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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington. DC 20554

In the Matter of

Replacement of Part 90 by Part 88 to PR Docket No. 92:235
Revise the Private Land Mobile Radio
Services and Modify the Policies
Governing Them
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PETITION FOR RECONSIDERATION

Page Hawaii, Inc. ("Page Hawaii"), by its attorneys and pursuant to Section 1.429 of
the Commission’s Rules [47 C.F.R. § 1.429], hereby requests reconsideration of the

Commission’s actions in its Report and Order and Further Notice of Proposed Rule Making (PR

Docket 92-235), FCC 95-255, released June 23, 1995. ("Part 90 Rewrite Order") insofar as
they subject private carrier paging stations operating on the high power paging frequencies of

152.48 MHz and 157.74 MHz to the same antenna height/power limits applicable to two-way

systems licensed under Part 90 of the FCC’s Rules. Specifically, in the Notice of Proposed
Rule Making which preceded the Part 90 Rewrite Order, the Commission had proposed an
exception to the antenna height/power limits for operators on the frequencies 152.48 MHz and
157.74 MHz. However, the Rules promulgated in the Part 90 Rewrite Order did nor contain
this exception. The Commission’s Part 90 Rewrite Order failed to address Page Hawaii’s timely
filed comments and failed to explain such a radical and unexpected departure from the NPRM
proposal. The Commission should correct this oversight immediately and grant an exclusion
for all PCP systems operating on the high power paging frequencies of 152.48 MHz and 157.74
MHz from antenna height/power limitations promulgated in the Part 90 Rewrite Order. In
support hereof, the following is shown.
I. Statement of Interest

I Page Hawaii is licensed to operate private carrier paging ("PCP") station

WNHDS853 on the high power paging frequency 152.48 MHz. Page Hawaii is currently

N
15 g o /2



licensed under this call sign to provide paging service from four transmitter sites in and around
Honolulu, Hawaii. Each of Page Hawaii’s transmitter sites is licensed for an output power level
of 330 watts. Page Hawaii is currently radiating from some sites at approximately twice the
ERP as would be allowed under the Rules promulgated in the Part 90 Rewrite Order. Even at
this increased power level. Page Hawaii's signal cannot penetrate some downtown buildings
which are only 3.5 miles from a transmitter site. Moreover, the reduction in antenna
height/power under the new Rules will necessitate that Page Hawaii install several additional
sites to complete its coverage, where only one or two sites would have accomplished this goal
before. With new competitors in the market that are not subject to such onerous restrictions’,
the new Rules promulgated in the Part 90 Rewrite Order will likely put Page Hawaii out of
business, a victim of an apparent oversight in the rule making process.

II. Page Hawaii Will Be Substantially Harmed by the Commission’s Failure to
Exempt Operators at 152.48 MHz from the New Antenna Height/Power Limits

2. Page Hawaii will be affected in a material and adverse way by the Rules
promulgated in the Commission’s Part 90 Rewrite Order insofar as they subject PCP systems
operating on the high power paging frequencies including 152.48 MHz to the same antenna
height/power limits applicable to two-way systems licensed under Part 90 of the FCC’s Rules.
The Commission had originally proposed an exception to the antenna height/power limits for
operators on the frequencies 152.48 MHz and 157.74 MHz. Proposed Section 88.1067(a),

Notice of Propose Rule Making, ("Refarming Notice") However, the Rules promulgated in

the Part 90 Rewrite Order did not contain this exception. Moreover, in promulgating its Part
90 Rewrite Order, the Commission failed to address Page Hawaii’s timely filed comments.
III. The New Power Limit Should Not Apply to PCP Bands

3. The antenna height/power limits promulgated in the Part 90 Rewrite Order appear

to be designed to provide local service for two-way private land mobile radio systems, which

' Recent advertisements of such competitors in the Honolulu paging market are included in
Appendix A.
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are normally used for intra-company communications. Most two-way communications are
accomplished with portables and mobiles operating outside of buildings. Pagers, on the other
hand, are generally worn or carried wherever the user goes, including inside of buildings. The
antenna height/power tables are based on propagation studies of signal levels necessary to
communicate with mobiles operating in average terrain. not within buildings. These tables are
therefore inappropriate to determine required signal levels for private carrier paging systems
operating on the high power frequencies of 152.48 MHz and 157.74 MHz.

4. Paging systems, such as the system operated by Page Hawaii, have a different
need than systems providing only intra-company communications. They have a wide customer
base with varying service needs. and these licenses therefore need to communicate over larger
distances.

5. The continued existence of any paging system depends on providing reliable,
ubiquitous service. Paging customers expect their pagers to operate in all environments, and
they operate within buildings as often, or more often, than outside. Even at power levels far
exceeding 500 watts ERP, paging signals have difficulty penetrating buildings.

6. Even though the Rules promulgated in the Part 90 Rewrite Order provide for a
method of obtaining higher ERP levels, the FCC should not make PCP applicants or operators
of existing PCP systems "jump through hoops" to obtain the power levels they need for normal
operations. These additional financial and administrative burdens are not imposed upon paging
systems operating on other frequencies, who enjoy exclusive use of their channels. Moreover,
while offering commercial paging service should per se justify higher ERP levels, the Part 90
Rewrite Order does not indicate that this will be the case.

7. The Rules adopted by the Commission in the Part 90 Rewrite Order would
require each PCP applicant to file an engineering analysis to justify their required ERP for
satisfactory operation. Surely, this is not the Commission’s intention. Common carrier paging

systems must also provide an engineering analysis. however, they do so in order to establish
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service area boundaries and to obtain exclusive use of their channel. Because PCP systems
share frequencies, this information is unnecessary and unduly burdensome.

8. In the Part 90 Rewrite Order. the Commission has adopted a modified version
of the "safe harbor" tables recommended by the Land Mobile Communications Council
("LMCC") for the 150-174 MHz and 450-470 MHz bands. Under these new height/power
tables, the maximum service area radius will generally be 25 miles in the 150-174 MHz band
and 20 miles in the 450-470 MHz band. In all cases. the maximum allowable ERP will be 500
watts. Page Hawaii’s licensed PCP frequency of 152.48 MHz in the Business Radio Service
is among the 150-174 MHz bands.

9. In the Part 90 Rewrite Order, the Commission has adopted Rules which will
require applicants proposing a service radius greater than 25 miles in the 150-174 MHz band
or 20 miles in the 450-470 MHz band to justify their requests. Frequency coordinators may
request additional information from the applicant when needed to permit the coordinator to make
a proper frequency recommendation. If the applicant disagrees with the coordinator’s
recommendation, the Commission will resolve the dispute on a case-by-case basis. Although
both parties will be required to justify their positions with technical data, the applicant will have
the burden of persuading the Commission to overturn the coordinator’s recommendation.

10.  The adopted Rules also permit an applicant to request power/antenna heights in
excess of those in the tables. Such requests must be accompanied by an engineering analysis
demonstrating that the requested parameters will not produce a signal strength greater than 37
dBu for the 150-174 MHz band and 39 dBu for the 450-470 MHz band at any point along the
edge of the service area the applicant requests. This showing must be submitted to the
frequency coordinator, who may then recommend an ERP/HAAT "“appropriate” to the
applicant’s service area. Base stations with a service radius greater than 50 miles will be

authorized only on a secondary basis.



11.  These changes add unnecessary complexity and expense to the application process
for PCP systems operating on the high power paging frequencies of 152.48 MHz and 157.74
MHz, and there is no assurance that the frequency coordinator will approve the ERP level
requested by the applicant. Moreover, it ignores the fact that PCP systems may need higher
power than standard coverage calculations indicate. in order to serve pagers in buildings and
other areas of poor propagation.

12. The Commission does not appear to have exempted paging systems, including
PCP systems operating on the high power paging frequencies of 152.48 MHz and 157.74 MHz,
from the height/power limits described above. Although paging frequencies will not be
narrowbanded, the new rules do not appear to provide the exception to the height/power limits
proposed as Rule Section 88.1067 in the Notice of Proposed Rulemaking ("NPRM") which
preceded the Part 90 Rewrite Order, except to the extent that existing systems will be
grandfathered as currently authorized.

A. In Promulgating the Part 90 Rewrite Order, the Commission
has Failed to Address Page Hawaii’s Timely Filed Comments.

13.  In its timely filed comments to the NPRM, Page Hawaii specifically requested
that the Commission retain its existing output power limit of 350 watts on the high power
paging frequency 152.48 MHz, with no limit on ERP. since the Commission’s bases for the
antenna height/power limits. as stated in the NPRM. do not apply to non-exclusive use paging
frequencies. Comments of Page Hawaii, Inc. ("Page Hawaii Comments") at 2. However,
despite the importance of these matters to thousands of PCP licensees, neither the Page Hawaii
Comments, nor the substance of the antenna height/power issues raised therein, were addressed
by the Part 90 Rewrite Order. Page Hawaii can take some comfort from the Commission’s
decision that these Rules will apply only to new stations. The Part 90 Rewrite Order defines
a "new station" as "one which is not functionally integrated with an earlier-installed system."
Part 90 Rewrite Order at ¢ 69, note 137. Unfortunately, this definition leaves room for
uncertainty about whether future system changes will be possible.
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14. Adding transmitter sites, as well as moving transmitter sites, is an inevitable
outgrowth of any successful radio paging business. This may be done for reasons which include
filling in coverage gaps, expanding to gain new customers, expanding in response to existing
customer demand, relocating due to loss of a tower site, and relocating because a more
desirable transmitter site is found. However. under the Rules promulgated in the Part 90
Rewrite Order, Page Hawaii and other PCP operators using the high power paging frequency
152.48 MHz will be required to adhere to the new Part 90 height/power limits to the extent
that these changes are not found to be "functionally integrated” with their earlier-installed
systems. At a minimum, the new rules should be clarified to confirm that additional
transmitters and relocations will not be considered "new" stations. In this regard, the
Commission currently assigns a new call sign whenever a PCP licensee applies to add a
transmitter site to a system that already has six sites. Indeed, such applicants are required (at
Item DI of FCC Form 600, Schedule D) to check the box for a "new" station license even
though the additional transmitter will be directly tied into the existing system. In such
instances. the Commission should allow full power operation under the current Part 90 rules,
wherever the applicant indicates in, e.g., Item D4 (" Associated Call Signs") that the proposed
sites expand an existing operation. The Commission should also clarify that a license issued
pursuant to a transfer of control or assignment of license will not be considered a "new" station.

15.  However, Page Hawaii believes that the more appropriate solution is to recognize
the fundamental difference between commercial paging operations and mobile operations; and
Page Hawaii therefore respectfully requests that the Commission reconsider its Part 90 Rewrite
Order and retain its existing output power limits for all PCP operators using the high power

paging frequencies of 152 .48 MHz and 157.74 MHz. with no limit on ERP.



CONCLUSION
WHEREFORE, for good cause shown, Page Hawaii requests that this petition
be granted and the Commission grant an exclusion for all PCP systems operating on the high
power paging frequencies from antenna height/power limitations promulgated in the Part 90

Rewrite Order.

Respectfully, submitted,
PAGE HAWAII, INC.

Counsel to(\Page Hawaii, Inc.

Blooston, Mordkofsky, Jackson
& Dickens

2120 L Street, N.-W.

Washington, D.C. 20037

(202) 659-0830

Dated: August 18, 1995



APPENDIX A

Recent advertisements of competitors to Page Hawaii
that are not subject to antenna height/power limits
contained in the Part 90 Rewrite Order
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