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RE: GEN Docket 90-314, Amendment of the Commission's Rules to Establish New
Personal Communications Services and Implementation of Section 309(j) of the
Communications Act, Competitive Bidding, PP Docket No. 93-253

Dear Mr. Caton:

On Thursday, August 24, 1995 David Gross and I, on behalf of AirTouch Communications, met
with John Cimko, Chief, Policy Division, Wireless Bureau and Michael Wack, Deputy Chief,
Wireless Bureau regarding the above-referenced proceedings. The attached material was used in
the presentation. Please associate this material with the above-referenced proceeding.

Two copies of this notice were submitted to the Secretary of the FCC in accordance with Section
1. 1206(a)(l) ofthe Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202
293-4960 should you have any questions or require additional information concerning this
matter.
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cc: John Cimko
Michael Wack
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BEFORETHB
CALIFORNIA PUBUC UTILITIES COMMISSION

_...- OFTIIESTATEOFCALIFORNIA RECEIVED

AUQ 241"5
Rulemaldn.1 on the Commission's Own Motion ) FIDlsfw.~-ICATQ\B<CIAI&n
to Govan Open Access EO BoU1encck Services) -TIl.<COFSEC~MW
and Establish a Framcwozk for Network ) R. 93-04-003
Architecture Development of Dominant )
Canier Networks. )

)

Investigation on the Commission's Own Motion)
into Open Access and Netwozk Architecture) L 93-04-002
Development of Dominant Carrier Networks. )

)

PROTEST ON BEHALF OF AIRTOUCB PAGING OF CALD'ORNIA (U-2111.C),
AIRTOUCH CELL'ULAIt (U·3001-C>. LOS ANGELES SMSA LIMITED
PAltTNERSIIIP (U.3803.C) AND SACltAMENTO·VALLEY LIMn'£»

PARTNERSHIP (U.3G04-C) TO WIIlEI..ESS INTEJlCONNECTlON TARIFFS
Fn..ED BY PACIFIC BELL AND GTE CALD'ORNIA INCORPORATED

Pursuant· to the Administrative Law Judge's Ruling Extending Time For Piling

Protests to TariffFilings (Aug. 31,1994) ("Order"), AirTouch COIDIIlUDicadons, on behalf

ofAirTouch Paging ofCalifornia (U-2111-C), AUTouch CellulE (U-3001-C), Los

Angeles SMSA Limited Panuership (U·3003-C) ("LASLP"), and Sacramento-Valley

Limited Partnership (U-3004-C) ("SVLPj respec1fully submim this protest to the

proposed wireless intercoDDection tariffs tiled by Pacific Bell and OTB California

Incorporated ("G1EC"). Pursuant to the Ord«, this protest is timely.

1. AirTouch Papal ofCalifomia is a radiotelephone utility providinl oae-way

palina service throughout California. AilTouch Cellular is acellular carrier providing

service in the GxeaIer San Diego metropolitan uea. LASLP is a cellular caaier providing

SCIVice in the Greater Los Angeles metropolitan area. SVLP is a cellular carriec providing

service in the Greater Sacramento metropolitan area. AirTouch Cellular is the general

lD4j 1
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partner of both LASLP and SVLP. Correspondence and other communications

regarding this protest may be addressed to: Richard Nelson, Director· Regulatory,
-'

AirTouch Communications, 2999 Oak Road, MS 1050, telephone number (S10) 210-

3885. Counsel may diRet communications to Scott Johnson at the below address.

2. Pacific Bell is a wireline caDicr providing local exchange service throughout

California. Its address is 140 New Montgomery) San Francisco, California 94105,

telephone number (41S) 542-Q373.

,3. GTEC is a wireline carrier providing local exchange service throughout

California. Its address is One GTE Place, Thousand Oaks, California 91362, telephone

number (80S) 372·6000.

-'

4. Decision No. 90-06·025 considered whether it would be more appropriate for

local exchange camers to provide cellular interconnection pursuant to tariffs or

contracts and determined "there is no need to require LECs to tariff these mangements.

To do so will only result in burdensome tariff filings and modifications of the tariffs to

provide for UDique arrangements which may mm out to be the Donn because of distinct

network: arrangements,"1

S. In Apri11993, Pacific Bell petitioned the Commission to modify D. 90-06-025

to allow it to provide cellular interconnection pursuant to tariffs.2 However, even Pacific

Bell's original request recognized that individually negotiated interconnection contraets

would be appropriate to address special circumstances.'

I DlciIiaD No.~ (1990) 36 CPUC 2d 464. 497; see.0ntaiDI Pam. 13 at 517.

2 --.=::aft~ (1UId•• lS.ltn);..-'O.......olPldik BIIlID
....IV'" PMIdGu ID NadIt1 Do tQ.OlS.02S (lUl4J'aIy 1. 1'").
3 PIdfic BeU' ro Modify at Po 8. fa. 10 ("PIdIIc: is IdU wiIUD& to meet acamr:r. a6tizionI',
1IIIirI-'" 0...CIIlIUIEII")i ..-.D. 94-09-076~ 15, 1994) at p. 14 ("aJIboqb
iDMaIlIMlCldan II1UItIMDII woaIIlaow be affencI JKiDrilyby1dtLEes may 1IID CUIIDCtS u tbo Deeda
of!IIIcarrias dfaII8j.



08/23/35 13:09 FA! 415 658 5209 REGULATORY 141 0041 018

.../

6. In April 1994, the Commission detenniDed that, although it would be time

consuming to develop a tariff with "sufficient flexibility to meet the needs of the cellular

carriers' varying systemS."4 (1) local exchange carriers should me cellular interconnection

tariffs that include unbundled rate elements and are based on direct embedded costs;! (2)

tariffs must be "supported by careful cost studies";' and (3) individually-negotiated

interconnection contracts will be appropriate when cellular carriers can "negotiate less

expensive and/or more individualized arrangements with Pacific (and GTEC) when they

can demonstrate that such arrangements are justified."7

7. Cellular carriers' consistent position has been that a "one-size..fits-all" approach

would be economically inefficient: Cellular carriers will end up paying rates that are too

high; they will have no incentive to develop more efficient networks to deliver traffic to

the local exchange cmiers; and local exchange carriers will not~ve the benefit of

such efficiencies.s

8. In September 1994. the Commission determined that local cxcbaDge carriers

should be required to offer wireless interconnection tariffs that "iDclude rate elements for

all services currently offered under RTU-LEe and cellular canier-LEC intercompany

agreements or contracts. Any discrete service currently included in such agreements or

contracts for interconnection should be included as pan of an unbundled wireless

interconnection tariff." D. 94-09-076 at pp. 16-17 (adopting new F'mding ofFact No. 16

4 D.~ (Apri12C). 1994) • p. 6

5 Jd. p.IS (OIderinIParLNo.l).

, Id. ItP. 8; -.11Io, D.~ ItP. 13 r.ur IIIPJOdIClby cuetu1 CGIt IIUdiII is die bell way to
aYOi4=-..bsIdI.rion proIMms willa odICI'IJiC...,.

7 D.~. p. 11; ICC 1110 icI. 81 pp. 14 (OJnclaItrwa alLaw No.3). IS (0!deriaI PIlL No. 4);
D. 94-0J.0761l p. 16 (FIndiDa ofFIcI No. 13). .

I Far campIe. by... SS7 ......,. A.irToucII will.....10 dIIiwI'a call to die loaIIu""anp
CIIriIr.........call wiIlao dnqta. Iftllo c:dM....,.. Ii.-11..,..a'".....wiD be....s to
tba c:aIUqJIII\Y inuMd1wty-widIOIat &JJDI-up apnity__1ocIIlac'"CIIIIiWI aaWCIIk willa au
U1IItI TllCuI caD I8IDpL T'biIIowen_1acal nch...c:an.'. CGIII but.....a 'Ipi"clnl
iDYIIIIDeIII by Ihe wireless CIIrier. CtDld.. iDelaMmection... sboald rdJect-Iad puvIde.. iDcenM
fDr-such efIiciencies

3

..•__ .._.- .._•.__._.~., .. -.. .
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in D. 94-04-085).9 It also determined that IlLEC wireless interconnection tariffs should

include a wide range of SClVice and price options, and should be designed to offer

wireless service providers the maximum flexibility to adapt to changes within the market

on shan notice." Id. at 17 (adopting new Conclusion of Law No.6 in D. 94-04-085).

9. Neither Pacific Bell nor GTEC has included in its proposed tariff all rate

elements cmrently offered to wireless cmie.s under contract or tariff. Neither local

exchange carrier has included in its proposed tariff all discrete services currently offered

to wireless carriers by contract and tariff. For the services they have included, neither

carrier has provided services on an unbundled basis. Neither camer has provided the

"wide range of service and price options" which will allow wireless carriers "maximum

flexibility to adapt to changes within the market on short notice.IIIO

Pacific Bell Proposed TarlfI"

10. In response to Decision No. 94-04-085. Pacific Bell flIed with the Commission

a Wireless Carrier Services tariff for access service interconnection previously obtained

under contract. Although Pacific Bell's proposed tariff closely resembles the terms

agreed to by Pacific Bell and AirTouch. it still violates Pacific Bell's obligations to

provide "just and reasonable service ..• [and] facilities." Pub. Utile Code 1451. It also

violates Pacific Bell's obligations to give no "preference or advantage" or "subject any

corporation or person to any prejudice or disadvantage." Id. §453. Furthermore, it

vio1ales Pacific Bell's obligations to include in irs proposed tariff all rate elements

clDTCIltly offered to any wireless eatrler by contract or tariff, on an unbundled basis. to

allow wireless curlers "maximum flexibility to adapt to changes within the market on

short notice.n D. 94-09-076 at pp. 16-17.

9 See, also. D.~61l18 c.ddiaI Cmdnaion alta.No. 7) <WOIdiDI is aeady idcndClI butreqaira
thIt tIIUfs iDcIDde 111II1II eltmears found in exiariq •..-em...,COIIIIICII, orJIIiffa,.
10 Id. • 17 (1dopciDJ new CaDcI...inn oILaw No. 6 in D.~.

1234j 4
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11. Alrhongh Pacific Bell contends its tariff is cost-based, it is not. In arguing that

the differences between cellular and other traffic do not atJect costs, Pacific Bell tries to

blur the distinction between incremental costs and allocated costs.n Although the~

gf intercoooection through which traffic is handled may be stand~.costs are

significantly affected by the nature of the traffic. For example. cellular carriers have

clearly established that c:ellular traffIC is more evCDly spread over the day.12 As Pacific

Bell well knows, costs to carry calls during a busy hour are much higher; indeed.

incremental costs to canoy traffic during off-peak hours can be insignificant. To the

degree that cost studies on which Pacific Bell's tariff rely are based upon traffic with a

significantly different character, the tariffs arc not cost-based.

12. In December 1993, Pacific Bell conunitted to providing updated cost studies

within two. years of the date on which it signed contracts with various cellular carriers.I!

If the Commission allows Pacific Bell to file tariffs using Business Message Toll Service

("Business M'I'S") studies as a surrogate, it must also require Pacific Bell to update its

.- cost studies noJar.er than Aprll1996. This will fulfill both Pacific Bell's commitment and

the Commission's requirement for "careful cost studies."l"

13. Pacific Bell's proposed tariff is unclear whether a wireless canier may place

orders for service for moblle-to-land calls out of its access tariffs for intrastate and

......

11 See. .....a...- ofPllci&c BeIlroPftuas fA PIciBc...AIIkic:Ia 10 Wodity D. SJO.M.02S at p. 6
(c:IIiIuof~.. -iJIuIaryMU. tbey an use a combinllioD ofsame IQltof I YWY limIred
.....~Jua:mMcdonsj.

12 Sea. ..... CCAC"'" foG R.CC_~ ee.SIudy (StIpL 7. 1993) II P. ES·2. A copy iI
..Nd MIzIIIbIlI. Far......9O,...tafbmfn. NTS~ ocean duria& die day, CXIIIIPI
widt 72..... torceD1llar aile. No....1Iaar ¥COaDII 1mmen II-. 10,..~c:eIJIgo..me
......__hDaa~ LIIL to DOCIIl ad 2 p.IIL fa 4 p.m.)~baw 10 JMKI*of1be
h*u.)CJ"S IaIfIk:. There._...... in ...awmF IcaIIh of awaqe riDPnI limes.
mmplaiCIIIIIIaI. hQIdin.1iIDeI.adcxpa-. far CUIIGIDO" .me.. bDliDIolU1tctinl. .... recardkIlepiD,. ell:. Id. 11 lIP- SS..:z to BS-4.

1:1 1.IaKflam JJ). (DIYe) a-w1D S..CafIaD (DeG. :zo. 1993)~will caaducla DeW cdlaIa:r
~-.I)'. die pdmly pIIl'PQI8 ofwldda wiD be fA ....... _ impICl 011 PIc:i&'I aetWOrt of
ef'IciIIIaII impI.....-l by cellular CIIriIn"). A t:t:JP1 is ItIICheclas Exbibil2. AilToacb'. mr.coanoclian
CODIIII:t with PIaci&c Bell wu Iipcd April 29. 1994.

14 D. 94-04-085 Itp. 8; D.~61l P. 13.

1234; s
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interstate calls. Pacific Bell's contract with AirTouch allows AirTouch to do 59 and

minutes of use are counted toward volume commitments. Doing so provides incentives

for efficiencies that benefit both wireless earners and local exchange carriers and. in

general, results in lower prices charged to wireless carriers and their customers. Pursuant

to D. 94-09-076.15 the Commission should order Pacific Bell to modify its tariff to clearly

allow wireless camers to complete calls over Feature Group D trunks.

14. Although wireless carriers are co-earriers,16 Pacific Bell's tariff does not treat

them as such. Specifically, Pacific Bell does not agree to honor the assignment of NXX

codes issued by another local exchange carrier. The Commission should order Pacifie

Bell to modify its tariff to require Pacific Bell to route and rate land-to-mobile calls to the

nearest point-of-interface maintained by a wireless carrier and designated for such calls.

Doing so will (1) lower Pacific Bell's costs; (2) lower rates charged to wireless camers for

such calls; and (3) provide an incentive for wireless carriers to build efficient networks;

(4) lower costs to landline callers; and (S) promote number conservation.17

IS. As the CommiSlion stated, it will be time-consuming to develop a tariff that is

flexible enough to meet the needs of cellular carriers with varying needs.11 Based on the

poor quality ofPaciiic Bell's first effort, Pacific Bell may well want to revisit its claims

that tariffs ale mOle appropriate than contracts. In any event, its proposed tariff is tilled

1$ D. M-CJ9.07611 pp. 16-18 (PiDdiDc of fIct No. 16; CaacJuliou ofLaw Nos. 6, 7).

16 See. .... 47 CJO.R. 120.11(b).

11 a..-,........ClIIIIn wIlbee•••"..u.ly Ifdlc wiNIIacaniIc~_1M kxa1
...........tarlllllacalk. Ja..12P (Utl-LMI. GlDerpa)'l; aDd LM2" ...1'.
Clldlrpa,s)......__PMiIIl: .ea-ro......NXXc:odII·...... aa a....... c:miIrby
...kICII1ev.3 le~.Ie_cds fa lbaoklacalnc.....~y__ In. tollea.a-fortbc...caDerc.a iltbewRIeacam.qreed 10pay sucb....cbIrps.

II D. SJ4.04.085 111 P. 6

12S4J 6
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with editorial, grammatical and careless eI1'Ors it will want to cm:n:c:Lt' These~g~ from

simple inconsistent use of language:2G to ill-defined concepts11 to blatant attempts to

impede competition.22

16. Several inconsistencies will need to be addressed. For =ample. under the

first paragraph on Sheet 727, wireless carriers are "not responsible" for certain calls

which are completed due to an error by Pacific Bell; however, the next paragraph states

that. because "some calls may bypass the blocking system, •.. customers [presumably

either the wireless carrier or its subscribers] Ellbe liable for these charges" (emphasis

added). Either these provisions are inconsistent or their distinction is unexplained. The

19 s-. ..... 5...119 (ltof-of-blDd" and aD ema "'" sip); Sbecu 736. 740-D (Gila cllfia&e rcaums);
Shea 730 (commainstead ofa period • dIe.ad ofa.-a); Sheet 740-H (period in pIIcc ofacomma);
Sbeet 140-1 (words nm LOgeda); and incanIisIeatbypl-ttion IDd spe1lina dlraapom (e.a.. LaDd-tQ-
MobIle. poiDt-to-point. "lsync:roaous" [Sbeel71$].1ine-by-Une. nan-rec:Ulrinc.Iandline. and ·vla" and
"vLj.

20 Par example. Pacific BeU"s tariff rd'as to illalfas "UdIll)'.· "PIcilic" and "Pat:ifk: JelL" WkeIeu
c:urias lienfemd to as "WCs." "a CUIIClmer." It.pIIiIa carrier" &ad "abcCaariIr." A ceUu1ar swiIdl is
nferzed 10aID "MTSO: "WC's swilCbiDl cquipaaent,.. It.WCs swildl" IIId ..... WC'I caIIIOl paim."
11Ia same COllI:. is wriaaI tine -)'I ora daa..PIlIwirb DO appn:ntcbllp in ..,inC
s..a- 728 (~PIft "1be caD ad 1IriffA4.2 to IIKb aD WC'I pqiDa or.....1UIIDben·
to -na. LIDdIfM call aripwor ... t1dItI:y's IllUrNo. M.2 fer LIDd-~MDbIJe caUl." to '"LIDd to Mobile
[lie] t1IIp will be blUed to cbo caI1 .........UriUI.Y'I Tdf Sdledale caL P.U.C. No. A6.1.j.
SiJDiIady. itappemlhe same daougbt is I:qlnI.t lWD ctI!raaways Oft SbeeIs 139 IUd 740 roaly Idw/]
cds[~]die local calling ....j: and"'40-DIDd 140-L (-Cor [_life of tbe/al [S131
yurtellDj.

11 Far ex.....m 800 aDd 900DUIDbcrI_rtImod ro a "dieUIi1ity's ..w:.c:cxIes- ..,. rbauIb Ih8y
lie UICdby raay CIDien. DOl jaaPlcilic Bell (S!Ieet 720). CcnIia c:bIqII wDIbobI1W.m 1bewinIIa
CIIrier·u...iIIa- widl .........of...c:ilmm-nca'"wbicIl PICifk: Bel wouIdc:cJMidlr it
appropria to do 10(S'" 724). Cca1Iia 1DIIt-poill bUUaI..........bliDllIIFdaudlD4 wiD be
added ro tbc1IriIf*r. &his infarmadclD is ...,......aad sbcuIdbe cIde.a (MI.).

n s.. Co&-. DIet 7Z1 (requidal dial. u aMDditjm ofmudaI"Cdlg1tr Call CampWI",. amc 10 °

DhaaIyAui~a wireIIIa c:ama-.... ID...DO sacbcdIx..af 1IO II'ItIIc lI).yPIci&c
Bell campedrar). All fO dell may be a per Ie viol See.... a.t14().:P
(rcIaoKdvely aD .dditIcaIl CM of2 CCDtI perCI1l in 4MII1 a CIIIier eItIcIs to Ihtft ill
..w:e ro povider). It is -=IeIrbow far lick in time sacII charla waaId exrmd. ObwiauIlY. dIiIc-. CGI&I411e asIpmcIDt__ to eaII)' far aaew·Cow-CaD~· ccaper.ia IIyiq to
axnper& far _ buIiMIs ofa wiIeleaI CII'I'iIr ilia11II.-1PIcific Bell·..........y. Itwould. ill
fact, ImpaIo IbobigtIt__101lD'll:lil'l1Ia meMMtl. see. aIIO. SbIIt723 (JIllIIIIdDIdIII
wilUllac:milll,,-lONX'X widIdIawalanotwi tbe~....-Pai:D: lenbu
aatmpald fa laale GIl CIIIia fa me 31D1JG_cocIeCXll\leaiaa DOW bIfcn ...ee-union):
SIIeet116 (pmhItir:Iq a c:aaiIr ra."Ii illae&WGIt8I"..ol.me. b...or
waao. oOIher _ .1.. kM1 otblodcilJl ncn* 11I& fIct dw.caatIa...,. c:boaIe todUrtrIatiD
....1IheI bypovidlDs tqberqaalil1 ar IDwerpicel" PaciJk: BeI1's JRfeaed8JJPlQllda);" 719
~ a ........ caaier flam JIftIVldinI ill aJIDNl'I wiIh .,.COIl....dillmar be avai1able if
aD cas..... .IN roalldao a limilld number 01loa. diIuc:e carriIn). AU" .tismJMidw prpyj8ms
mIW be JWPOY!d fmm the wi'·

7
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way in which usage on Sheet 730 is measured is unclear; it should be clarified that all

usage is an actual measurement, with no rounding-up of individual calls. Sheet 731 lists

several items a "customer" (apparently a wireless cani.er) may request. There are

apparently other such items but there is no indication what they are.

17. On Sheet 737, annual growth rates are at a simple 10%; on Sheet 740-A,

similar rates grow at a compound interest rate. On Sheets 737. 740-B and 740-1{, the

base year is defined to be 1993; on Sheet 740-A, the base year is undefined.%! For a new

carrier (or a carrier first taking service under the tariff in the future), adopting 1993 as a

base year makes little sense. However, an undefmed base year is also unacceptable

without an explanation of the way it will be detennined. On Sheet 740-B, Pacific Bell

appears to give a wireless camer the opportunity. to establish it has met an efficiency

requirement but makes it subject to a 'Jointly agreed upon report." This right will be

illusOIy ifPacific Bell can unreasonably refuse to agree. Furthennore. there is DO

explanation what will happen if the two cmiers cannot agree.14

18. Sheets 737, 740-A and 740-1 each state certain consequences for "fmUle to

comply" with certain conditions.2$ It is unclear when the detennina1ioD is made, how

often it wiD be made, and whether there is any requirement to give notice ro the wireless

carrier or any opportunity for the wireless canier to cure. It is also unclear how or when

calls will be re-rated, when the re-rated ca11s will be billed, or what payment terms may

2S S11eD11737, 7~A, 740-B..740-X"'ae....1Dta1sallinch1de. vDm1Jpel tX IIafIk. It is
-=118' wllllber Ibis ispIIIIIiuiw at ..."Mary-. ilk is opdoaal, 11"'10 he ae. _ i& lime
~ClllWwIicb IIII.Y ....die e1Idiaa. TIle..., IG a 1m1-.,..aIIoca-.aa8DOlDl1y iD
dID fiat,wl requia_lor. lK JIOWIIl.OYCZ''''prb',.,. wbfdt will not be 1993.
24 1bepYiIiaD aIIo _ die •..IIIdk wiD be *1DOIIbI fmm. 1MtlfK1lve...• 11ds
...-cally IIIIIU dIItdie fiat lIIIdIl 'MIl be limo. bal itdoes DOl..wbIlllllGd 01. dale
&be IIIdit wiD cover. s.. 11Io. aimiJIIr pnMsiDD Oft S 740-1.

u For IQIIIO....... tbra iI lID CCIIIpII1IIM JIIOriIioD OIl SbIIC 740-1. Su&, _ S'"740-D (bow to
bmdIc lia••ila-cmdidcIais__.....is_). WonIiDIof... at..........
pnMtioas dIffaa. See. abo, Sheet 740-L (reoftliq calls if CCI1ain condiIians IlQC met).

12S4J 8
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apply,26 Although several of these provisions allow for "banking,ft it is also unclear that

a wireless camer may retroactively meet call volumes and have its calls again rated at the_.,
lowcrrate.

19. There is a conflict between provisions on Sheets 740-B and 740-C. One

states that, to qualify, a wireless cmier must "first meet" certain conditions; the other

states the carrier will have a "window of six months" to do 50.27 Similarly, there appears

to be a conflict between the requirement for annual traffic levels and the provision

(Sheets 740-C to 740-D) under which a wireless carrier may receive a Dotice of its failure

to deliver adequate traffic volwnes after only nine months.a Also on Sheet 74O-D, it is

unclear when the ..s year tcm1" (dming which a wireless carrier will be unable to convert

back) will begin.19

20. Sheet 740.0 states there is a "requirement for a trunk efficiency level." but

there is no indication what it is. Sheet 740-H indicates that "retroactive or delayed

usage" may be billed at a rate other than the rate in effect at the time the calls were made
---

with no explanation how this will be done. Sheet 740-J indicates the avenge may be

CGSA30 or LATAwide, but Pacific Bell needs to clarify that it is the wire.Iess carrier that

makes the election. Sheet 740-0 states that certain charges will apply "J;'egardless of

whether Call Completion is aetually achieved." The meaning of this statement is unclear.

21. Pacific Bell's obligation is to propose a wiff with "maximwn flexibility," not a

tariff so filled with ambiJUities (like those noted above) that neither' Paclfic Bell nor a

wiIe1ess carrier will be able to know in advance how the tariff will be applied. Tho

2fi~proriIianI 011 SbcIIs 74O-D, 740-1.
7:1 TbI same iJvg;.ncy IftICIII 011 ShIIu 740-K: ... 74O-L

21 n.._ptfO'" wi....... 1IIdaIc [110]_" tarIIIlblI proviIIan iaro _1M., IbIcII, by
cIIInIdnn,lbebue,.1IdIc far.......wilt be 18'0.

21 Campa IiIDiJIrpovisioD 011 ShIol740-L.

30 'I1Ie firIt I1Ifcnacc is mlUJJCIlId ·CSGA."

-'
9
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Commission should order Pacific Bell to re-file its proposed tariff and include all rate

elements currently offered to any wireless camer by contract or tariff, on an unbundled- basis, to allow wireless carriers "maximum flexibility to adapt to changes within the

market on shon notice." D. 94-09-076 at pp. 16-17.

GTEC Proposed Tariff

22. In response to D. 94-04-085, GlEe fIled with the Commission a Wireless

InterConnection Services tariff. This proposed tariff violates GTECs obligations to

provide "just and reasonable sexvice ..• [and] facilities." Pub. Uti!. Code §451. It

violates GlECs obligations to give no "preference or advantage" or "subject any

corporation or person to any prejudice or disadvantage. It Id. §453. Furthe.nnore, it

violates GlEC's obligations to include in its proposed tariff all rate elements cmrently

offered to any wireless canicr by contraet or tariff, on an unbundled basis, to allow

wireless caniers "maximum flexibility to adapt to changes within the market on short

notice." D. ~9-076 at pp. 16-17.-
23. Although GlEC's tariff docs not suffer from the careless draftinglDi.stabs of

the Pacific Bell tariff, it has a much more fatal flaw: it is a major step~ard to a time

when local exchange camers included rate elements that were not cost-based.31

Specifically, GTEC's proposed tariff ignores the Commission's Older that tariffs include

unbundled rate elements that are based on direct embedded costsn "suppol1ed by

carefal cost studies."" Contrary to recent Commission decisions, G1EC seeks to shift

prices to transport from switching and call set-up.

_0

24. Until last week, GTEC refused to provide to wireless carric:n with copies of

cost studies suppcnting its proposed tariff and hu still not provided them to AirTouch

31 See. e.g.. GTE...Sbee8 3,4 (mitelp rm: bIDdI) andS'"6 (switda tmaiDedm cbIrpI).

32 D. 94-04-015 IIP. 15 <0rderinI1*L No.1).

31 Id.. at p. 8; see. allow D. 94-09-076 at p. 13.

12J4j 10
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for its review. GTEC should be ordered to make such information available (and the

Commission should delay any final decision until there has been adequate time for

independent review by wireless carriers and other parties).

25. GTEC's proposed tariff is unclear that a wireless carrier may place orders for

service for mobile-to-Iand calls out of its access tariffs for intrastate and interstate calls.

Doing so provides incentives for efficiencies that benefit both wireless camers and local

exchange carriers an~ in generaL results in lower prices charged to wireless carriers and

their customers. The Commission should order GlEC to modify its tariff to clearly state

that wireless carriers may complere calls over Feature Group D trunks.

26. Although GTEC today honors NXX codes assigned to a wireless carrier by

another local exchange carrier, its proposed tariff does not do so. The Commission

should order GTEC to modify its tariff to require GTEC to route and rate land-to-mobile

calls to the nearest point-of-interface maintained by a wireless carrier and designated for

such calls.

27. GTEC should be required to perform cost studies based upon wireless carrier

traffic by April 1996. After it has done so. GlEC should be n=q11iml to file cost-based

tariffs based on such studies. This will fulfill the Commission's requirement for "careful

cost studies."14

28. Overall, the prices and lenDs ofGTBCs proposed tariff am out-of-1ine with

the terms apeed to by GTEC in its contract with AirTouch. There lie DO provisions for

volume discounts and no finaDCial incentives for wireless CIJriers to provide efficient

intercOnnectiODS. AirTouch's networks have been configured to maximize the benefits

to AirTouch and GlEC of the interconnection contracts between the parties. It is unjust

IDd unreasonable for GTEC to propose a tariff that makes a fuDdamental-and one-

S4 D. 94-04-CIS at p. 8; D. 94-09.Q76 at p. 13.

12S4J 11
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-
sided--change in a mutually agreed upon relationship. GTEC's failure to incl~e i.IJ its

proposed tariff the "rate elements for all services currently offered under RTU-LEC and

cellular curler-LEC in1crCompany agreements or contracts," violates D. 94-04-085 (as

modified by D. 94-09-(76).35 GTEC should be ordered to re-file its proposed tariff and

include "any discrete service currently included in such agreements or contracts." Id.

29. Several inconsistencies will need to be addressed and clarifications made.38

For example, Sheets 14 and 15 seem to prohibit a wireless carrier from providing its

customers with any cost savings that may be available if all customers are routed to a

limited number of long distance carriers.

30. Sheet IS requires that wireless carriers apee to give back NXX codes and

follow "code conservation policies recognized by the industry." Sheet 21 gives G'IEC

sale discretion to change NXX codes assigned to a wireless camer when "the

requirements of the service demand." However, there is no assurance the policies wiD be

reasonable aDd no explanation what kind of "service demands" will justify the kind of

anticompctitive effects GTEe and Pacific Bell have attempted to force on wireless

camers in the 310/562 area code conversion now before the Commission. All such

provisions should be removed from the tariff.

31. Sheet 2 refers to calls "terminating on the Utility's network" The provision

should also cover exchanacd and interexchanged calls which terminate on the·network

of another cmier.37 Sheet 7 refers to a "Calling Scope" that, on the one hand, appears to

be limited to a toU-free local calling area and, on the other, includes the worldwide area

from which calls may originate or terminate. This mis-definition causes confusion as the

3S D. 94-()g.0761l16-11 ormdlq ofPIa No. 16); see. aJIo. id. at 18 (ConGluslal oCLaw No. 7).

:i6 SMalio Sbeet30~vel1.·DOt~.

37 S..1IIo, SbIel14 (calls may be placed "only to die numbaillrYed by cbe End 0fJIce rID wbJda Ibe
c:aaDICtioa is made'.

12
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term is used throughout the tarlff.3I There are additional intema1 inconsistencies ~ the

use and definition of various tenns, including the terms used for end user customers of

both the wireless carrier and the local exchange carrier.!' Sheet 18 states that "special

construction charges IDlY. apply" without stating when they will or will not apply.

32. Sheet 19 states that when "the cost of intereonoectina a we justifies it, the

Utility will negotiate an individuaJjzed interconnection agreement with the we." Wbile

this acknowledgment that there are circumstances where individualized

interconnections agreements are appropriate is helpful and correct, the Commission

should order GTEC to state clearly the criteria for such agreements and what costs will

be considered.

33. GTECs proposed tariff violates D. 94-04-085 (as modified by D. 94-09-076).

The Commission should order OTEe to re-filc its proposed tariff and include all rate

elements cmrendy offered to any wireless carrier by contrad. or tariff, on an unbundled

basis, to allow wireless carriers "maximum flexibility to adapt to changes within the

market on short notice." D. 94-09-076 at pp. 16-17.

WHEREFORE, AirTouch requests that, pursuant to Public Utilitiea Code Sections

451,453 and 701, the Commission should:

• Reject Pacific Bell's and GTECs proposed wireless intereoDDeCtiOD tariffs

and order each company to plomptly file a revised tariff which is cost·

based and complies with the requirements ofD. 94-04-085 (as modified by

D. 94-09·076). Specifically. each revised tariff must include an rate

elements for services cmrently offered under existing inteteODDeCtion

.eeme~c~ or tariffs; must include awide lIJlIO of service and

3t See, e..a.. sa.- 14. 28, 29. SlIwa 2811III 29 ftlfer co. "'la;al CaUiq SCopew wbicb appell'l1O be ...,' .....
" See, , ShIIII12 (wila line CUlaDIIS).13 (.....1IndI1ne UICI'. mo1JUo CDd uer). 17 aancUlnc
CDIIaDtn). 20 (IInd1lDe IIJepboae).

12:14J 13
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•

•

•

price options designed to offer wireless carriers the maximum flexibility to

adapt to changes within the market on shon notice; must include any

discrete service cmrently included in such agreements, contracts, or tariffs;

and must offer such rate elements, services, and price options on an

unbundled basis.

Order Pacific Bell and GTEC to perform cost studies based upon wireless

carrier traffic by April 1996. Such studies should examine market-specific

and carrier-specific data such as the average length of the haul, average

ringing times, completion ratios. holding times, and expenses for customer

service, billing, marketing, sales, record keeping, and other activities. After

they have completed such studies, ei.ch company should be ordered to file

cost-based tariffs based on their updated studies and provide wireless

carriers with copies of such studies so the wireless carriers can provide the

Commission with their independent analysis of the basis for proposed rate

revisions.

Order Pacific Bell and OTEe to revise their tariffs to clearly state that

wireless carriers may place oIders for service for mobile-to-land calls out of

intrastate and interstate access tariffs. Wireless carriers must be allowed to

complete calls over Feature Group D trunks (with Feature Group D

minutes of usc counted toward volume conunitments). Doing so will

provide incentives for efficiencies that benefit both wireless carriers aDd

local e.xchaqe carriers.

Order Pacific Bell and GmC to tile Ievised tariffs which requite each

carrie to honor NXX codes auianect to a wiJeless cmier by another local

exchange carriec. Specifically, tariffs should rcqujre that each local

exchange eatrier route and rate Iand-to-mobile calls to the nearest poirlt-of-

14
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interlace maintained by a wireless camer and designated by the wireless

carrier for such calls.

• Order Pacific Bell and GTEC to file revised tariffs that correct enors,

conflicts and inconsiscencies, resolve ambiguities and make other

clarifications (as noted herein and identified by other parties). Specifically,

Pacific Bell and GTEC should be ordered to remove proposed tariff

provisions that attempt to impede competition, including restrictions on

routing directory assistance traffic to other carriers; anti-competitive fees to

change to a competing directory assistance provider; forced changes of

NXX codes assigned to wireless carriers; unreasonable restrictions on

system engineering standards; and restrictions on wireless carriers'

mangements with long distance carriers.

.. ..,.

• Order that, upon submission ofrevised tariffs, all parties will have the

opponunity to provide comments. Ifnecessary, the Commission should

hold evidentiary hearings.

-'
1234J

• Order Pacific Bell and GTEC to negotiate individualized interconnection

agreements when wireless camers can establish the need tor less expensive

and/or more individualized arrangements.

• Order other relief the Commission dete:mlines is just and appropriate.

IS
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-" Dated at iJ~II/c..Jr t~, California, this 26th day of September. 1994.

AirTouch Communications
AirTouch Cellular
Los Angeles SMSA Limited Partnership
Sacramento- y Limi Partnership

By: --...~ -----+1----

.Polo~ !j
Executive VIC ' ident
AirTouch Ce ar

,..
Scon M. Johnson
Attomey for AirTouch Communications
3 PaIkPlaza
P.O. Box 19707
Irvine, Califomia 92713-9707
(714) 222-7174

.-
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I, M. J Polasky. am Executive VICe President, AirTouch Cellular aad u such I am
authorized to make this verificadon on behalf of AirTouch Piling of California,
AirTouch Cellular. Los Angeles SMSA Limited Partnership. and Sacramento Valley
Limited Partnership. I am a board-e1ected officer.

I have read the foregoing Protest On Behalf of AirTouch Pqiq of California
(U-2111-C), AirTouch Cellular (U-3001-C), Los Angeles SMSA Limited Partnership (U

3003-<:) and Sacramento-Valley LimitedPanncnhip (U-3004-C) to Wueless
Inten:onnection Tariffs Filed by Pacific Bell and GTE California Incorporated and to the
best of my knowledge, verify that the content thereof is true.

I declare the foregoing is true and correct.

EXECUTED this 26th day of September, 1994, at II '/~U;Nt iT !'R'/$!, California.
\
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Non-Structural Safeguard Plan of Pacific Telesis Mobile Services
General Docket No. 90-314

• The FCC previously concluded that commencement of PCS service by local exchange carriers (LECs)
would be contingent on the LEC implementing an acceptable plan for non-structural safeguards against
discrimination and cross-subsidization.

• The FCC did not specify the specific non-structural safeguards that would be required of such LECs.
However, such a plan must -- at a minimum -- ensure "against discrimination and cross-subsidization"
(Broadband PCS Order, 8 FCC Rcd at 7748).

• Safeguard issues deferred "to a separate proceeding" that has not yet been initiated (Second CMRS
Report and Order, 9 FCC Rcd at 1493).

• The lack of generally applicable non-structural safeguard rules means that the FCC must carefully
review the individual circumstances surrounding each LEC's plan and ensure that the public interest
will be served by its approval.



Pacific Bell's Plan Inadequate

• Pacific Bell's plan provides no basis for the FCC to assess compliance with CMRS interconnection
obligations.

- Not even specific information on how Pacific Bell intends to provide interconnection to its own
PCS operation.

• Another area of concern is Pacific Bell's Plan to have significant joint marketing efforts between Pacific
Bell's telephony and PCS sales personnel.

• Pacific Bell alone will be able to market jointly its wireline and 30 MHz broadband wireless services in
Pacific Bell's service area, while FCC rules at the same time prohibit other BOes from jointly
marketing their wireline and cellular services -- both in and out-of-region.



FCC Has Authority to Require a Separate Subsidiary

• The FCC has both the flexibility to tailor the requirements for approving each LEC plan to specific
circumstances and the legal responsibility "to ensure that the dominant landline carrier does not act anti
competitively...." (Second CMRS Report and Order, 9 FCC Rcd at 1491).

• FCC's decision not to require structural safeguards for BOCILECs is subject to reconsideration by the
Commission.

• "[T]he filing of a timely petition for reconsideration of the order, under long-standing Commission
precedent, provides the Commission with jurisdiction to address any issues that were decided in the
order ..." (FCC Motion to Dismiss, dated May 24, 1995, at 9 (emphasis in original».

• The FCC can also decide that no non-structural safeguards plan would be adequate to protect consumers
and therefore require Pacific Bell to use a separate subsidiary.

• Such a decision is the only one that would be consistent with Section 22.903 of the Commission's
Rules.

• Such a decision would also be consistent with the FCC's statement that BOCs can "provide PCS
through their separate cellular subsidiaries" (Broadband PCS Order at 7751-52, n.98).



FCC Has Authority to Require a Separate Subsidiary (Cont'd)

• The Commission seems to have specifically recognized that it will tailor its safeguard requirements to
the individual circumstances of each LEC, as "the Commission can playa positive role in fostering this
competitive environment by examining and establishing the proper mix of safeguards designed to
ensure that no CMRS provider gains an unfair competitive advantage resulting from its size or its
preexisting position in particular CMRS markets" (Second CMRS Report and Order at 1493).
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