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Dear Mr. Caton:

On Thursday, August 24, 1995 David Gross and I, on behalf of AirTouch Communications, met
with John Cimko, Chief, Policy Division, Wireless Bureau and Michael Wack, Deputy Chief,
Wireless Bureau regarding the above-referenced proceedings. The attached material was used in
the presentation. Please associate this material with the above-referenced proceeding.

Two copies of this notice were submitted to the Secretary of the FCC in accordance with Section
1.1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202­
293-4960 should you have any questions or require additional information concerning this
matter.
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Non-Structural Safeguard Plan of Pacific Telesis Mobile Services
General Docket No. 90-314

• The FCC previously concluded that commencement of PCS service by local exchange carriers (LECs)
would be contingent on the LEC implementing an acceptable plan for non-structural safeguards against
discrimination and cross-subsidization.

• The FCC did not specify the specific non-structural safeguards that would be required of such LECs.
However, such a plan must -- at a minimum -- ensure "against discrimination and cross-subsidization"
(Broadband PCS Order, 8 FCC Rcd at 7748).

• Safeguard issues deferred "to a separate proceeding" that has not yet been initiated (Second CMRS
Report and Order, 9 FCC Rcd at 1493).

• The lack of generally applicable non-structural safeguard rules means that the FCC must carefully
review the individual circumstances surrounding each LEC's plan and ensure that the public interest
will be served by its approval.



Pacific Bell's Plan Inadequate

• Pacific Bell's plan provides no basis for the FCC to assess compliance with CMRS interconnection
obligations.

- Not even specific information on how Pacific Bell intends to provide interconnection to its own
PCS operation.

• Another area of concern is Pacific Bell's Plan to have significant joint marketing efforts between Pacific
Bell's telephony and PCS sales personnel.

• Pacific Bell alone will be able to market jointly its wireline and 30 MHz broadband wireless services in
Pacific Bell's service area, while FCC rules at the same time prohibit other BOCs from jointly
marketing their wireline and cellular services -- both in and out-of-region.



FCC Has Authority to Require a Separate Subsidiary

• The FCC has both the flexibility to tailor the requirement-s for approving each LEC plan to specific
circumstances and the legal responsibility "to ensure that the dominant landline carrier does not act anti­
competitively...." (Second CMRS Report and Order, 9 FCC Rcd at 1491).

• FCC's decision not to require structural safeguards for BOCILECs is subject to reconsideration by the
Commission.

• "[T]he filing of a timely petition for reconsideration of the order, under long-standing Commission
precedent, provides the Commission with jurisdiction to address any issues that were decided in the
order ..." (FCC Motion to Dismiss, dated May 24, 1995, at 9 (emphasis in original».

• The FCC can also decide that no non-structural safeguards plan would be adequate to protect consumers
and therefore require Pacific Bell to use a separate subsidiary.

• Such a decision is the only one that would be consistent with Section 22.903 of the Commission's
Rules.

• Such a decision would also be consistent with the FCC's statement that BOCs can "provide PCS
through their separate cellular subsidiaries" (Broadband PCS Order at 7751-52, n.98).



FCC Has Authority to Require a Separate Subsidiary (Cont'd)

• The Commission seems to have specifically recognized that it will tailor its safeguard requirements to
the individual circumstances of each LEC, as "the Commission can playa positive role in fostering this
competitive environment by examining and establishing the proper mix of safeguards designed to
ensure that no CMRS provider gains an unfair competitive advantage resulting from its size or its
preexisting position in particular CMRS markets" (Second CMRS Report and Order at 1493).

kqalsafegrd
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BEfORE mE
CALIFORNIA PUBUC UTn..1TlES COMMISSION

OF THE STATE OF CALlFORNIA

R.ulemaJdDs on the Commission's Own Morion )
to GovCDl..~ Access 10 BouIencck Services )
aDd Establish a FramcwOlk for NetWork )
Architecture Development of Dominmt )
Carrier Networks. )

)
Investigation on the Commission's Own Motion)
into Open Access and Network Architecture )
Development of Dominant Camer Networks. )

)

R. 93..04-003

L 93-04-002

PROTEST ON BEHALF OF AIRTOUCB PAGING OF CALD'OIlNIA (U-2111.C),
ADlTOUCH CELLULAR (V-300I.e), LOS ANGELIS SMSA LIMlTED
PA.RTNERSBJP (U.H03-C) AND SACB.AMENTO·VALLEY LIMITED

PARTNERSHIP (U.3....C) TO WDlELESS INTERCONNECTION TARIFFS
FILED BY PACIFIC BELL AND GTE CALDORNIA INCORPORATED

Pursuant- to the Administrative Law Judge's Ruling Extending TIme For Filing

Protests to TariffFllings (Aug. 31,1994) ("Orderj, AirTouch CommunicaioDs, on behalf

ofAirTouch Paging of California (U-2111-e), AirTouch Cellular (U-3001-e), Los

Angeles SMSA Limited Panuership (U-3003-<:) ("LASLP"), and S8Q8DleI1to-Valley

Limited Partnenhip (U-3004-C) ("SVLPj respectfully submits this pIOtest to the

proposed wireless interconnection tariffs filed by Pacific Bell and Gm California

Incorporated ("G'IEC'). Pursuant to the Order, this p."Otest is timely.

1. AirTouch Piling of CaUfomia is a ndio&e1ephonc utility pmvidinl one-way

pqmg service throughout Califomia. AilTouch Cellular is a cellularcmict providing

service in the Gnater San Diego metropolitan area. LASLP is a ceUuIar carrier providing

savice in the GreaterLos Anples mctmpo1itan area. SVLP is a cellular carrier providing

service in the Greater Sacramento metropolitan area. AirTouch Cellular is the general

12J4J 1
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partner of both LASLP and SVLP. Correspondence and other communications

regarding this protest may be addressed to: Richard Nelson, Director· Regulatory,-' AirTouch Communications, 2999 Oak Road, MS 1050. telephone number (510) 210-

3885. Counsel may direct communications to Scott Johnson at the below address.

2. Pacific Bell is a wireline carrier providing local exchange service throughout

CalifomiL Its address is 140 New Montgomery, San Francisco. California 94105,

telephone number (415) 542-0373.

.3. GTEC is a wireline camer providing local exchange service throughout

California. Its address is One GTE Place, Thousand Oales. California 91362, telephone

number (80S) 372·6000.

4. Decision No. 90-06·025 considered whether it would be more appropriate for

local exchange caIIiers to provide cellular interconnection pursuant to tariffs or

contracts and determined "there is no need to require LECs to tariff these arrangements.

To do so will only result in burdensome tariff filings and modifications of the tariffs to

provide for unique mangements which may mrn out to be the nonn because of distinct

network mangements."l

5. In Apri11993, Pacific Bell petitioned the Commission to modify D.~

to allow it to provide cellular interconnection pursuant to tariffs.2 However, even Pacific

Boll's original request ICCOgnized that individually negotiated interconnection CODtracts

would be appropriate to address special circumstanccs.3

I Deciliaa No. g().()6..Q25 (1990) 36 0'lJC 2d 464. 49'7; lie aIIo 0nIeriJII PIlL 1311517.

2 FIIiIiaa ..=='.ia' 5JO.06.OZ5 (IIId•• 15.1'");.. Il1o......afPadBc Bell to
..... to ISIIG Peddaa eo ModIfy D. ....,(lDDdla1y 1. l"S).
:5 PKiftc Be1I'I NaiaD II) Modify IIP. I. fa.. 10 ("PKoUIc: illdU wi1IfDI to me« • caIrier'. Iddilional.
UJIiIp...............0 .... r.aaaw:a'; ..-. J).. 94-0f.076 (SIpr. 15. 19M) • P. 14 ("aIIbou&b
~ """,_11.waaId DOW be offend pialdyby cariftLECI may use c:aIIIIIItU u me Deeds01_CIIriaI dlclar8j.

--
1
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6. In April 1994, the Commission determined that, althoup it would be time­

consuminl to develop a tariff with "sufficient flexibility to meet the needs of the cellular

carriers' vuying systems."4 (1) local exchange carriers should file cellular iDterconnection

tariffs that include unbundled rate elements and are based on direct embedded costs;S (2)

tariffs mUSl be "supported by careful cost studies";' and (3) individually-negotiated

interconnection contracts will be appropriate when cellular carriers can "negotiate less

expensive and/or more individualized arrangements with Pacific (and GTEC) when they

can demonstrate that such arrangements are justified."7

7. Cellular carriers' consistent position has been that a "one-size-fits-all" approach

would be economically inefficient: Cellular cmiers will end up paying rates that are too

high; they will have no incentive to develop more efficient networks to deliver traffic to

the local exchange carriers; and local exchange carriers will not receive the benefit of

such efficiencies.C

8. In September 1994. the Commission determined that local cxchanle carriers
......-.'

should be required to offer wireless int.ercODDeCtion tariffs tIw "include rate elements for

all services currently offered under RlU-LEC and cellular carrier-LBC intercompany

apeements or contracts. Any disaete service currently included in such agreements or

CODtracts for intcreonneaion should be included as part of an unbundled wiIcless

interconnection tariff." D. 94-09..()76 at pp. 16-17 (adopting new F'mding ofFact No. 16

4 D. 94-()4.()8S (April~ 19M) • P. 6

, Id. p. 15 (0IdIdD1 Para. No. 1).

6 I4..p.1; ...alto. D.~6.Po 13 rwur by c:antal call.... is iliabeaway to
avoidcaa..bsldtZPrioD probItaas willa GIIIR UIC ,.

1D.~ II P. 11; see Il1o icI. • JIll. 14 (CaacIusIcB olLaw NO.3). l' (0rdedIl1 Pa. No. 4);
D. 94-0J.0761t p. 16 (P'JDdiDa ofPa No.. 13). .

• Far ex...... by 1IIiq SS71CC11aa1oQ. Aa-TogcIa wiD_ f&) dIIiwr. call f&) dleJOCll ........can. caD. will so ....... IfIllD .....,." iI'tNIy••.,...wiD 'be NW'_ co
tbec:aUfnlpaty~"""'" csrdtJ Iac:al • .,.cmitnMlWOlkwilli ID
~fulcaD "WnpL 1biI Jowen.Iacal CIIIiIr'J aMiIbut,.....slplfIc:ant
mvelUDCalby die wintIess c:aaier. CeIhJ1Ir~ -.1bou1drefIect__poWIe. iDceDIi<ue
fDr-such elfit:i-v.;ies

'-
3

.'....• -_ ...._...,...-_._. ~.' .. ...
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in D. 94-04-085).9 It also determined that "LEe wireless interconnection tariffs should

include a wide range of service and price options, and should be designed to offer

wireless service providers the maximum flexibility to adapt to changes within the market

on short notice." Id. at 17 (adopting new Conclusion of Law No.6 in D. 94-04-085).

9. Neither Pacific Bell nor GlEe has included in its proposed tariff all rate

clements currently offered to wireless caIIies under contract or tariff. Neither local

exchange carrier has included in its proposed tariff all discrete services currently offered

to wireless carriers by contract and tariff. For the services they have inclu~ neither

camer has provided services on an unbundled basis. Neither camer has provided the

"wide range of service and price options" which will allow wireless carriers "maximum

flexibility to adapt to changes within the market on short notice."IO

Pacific: Bell Proposed Tarltr

10. In response to Decision No. 94-04-085. Pacific Bell filed with the Commission

a Wireless Carrier Services tariff for access service interconnection previously obtained

under contract. Although Pacific Bell's proposed tariff closely resembles the terms

agreed to by Pacific Bell and AirTouch. it still violates Pacific Bell's obligations to

provide "just and reasonable service ••• [and] facilities." Pub. Utile Code 1451. It also

violates Pacific Bell's obligations to give DO "preference or advantaae" or "subject any

corporation or person to any prejudice or disadvantage." Id. §453. Furthermore, it

violates Pacific Bell's obligations to include in its proposed tariff all rate elements

cmrcntly offered to any wireless carrier by contract or tariff, on an unbundled basis, to

allow wiIeless carriers "maximum flexibility to adapt to changes within the market on

short notice. It D. 94-09-Q76 at pp. 16-17.

9 See, also, D. M-(»..076 .18~ConcIDIiaa alta", No. 7) (WIdiDc is DCIdy kfcaIica1 but reqairel
that taIitfs tneJucle:.1111ar& eIena_ fOUDd iD aisriq -apeemllllS, "111&:11, cr IIdffaj.

10 Id. at 17 (1dGpdq new ConclnsinD ofLaw No. t5 in D. 94-04-085).

4
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11. Although PacifIC Ben contends its tariff is cost-based, it is not. In arguing that

the differences between cellular and other traffic do not affect costs, Pacific Bell tries to

blur the distinction between incremental costs and allocated costs.1l Although the 1XIm

gf interpQDDection through which traffic is handled may be standa:w:d. costs are

significantly affected by the nature of the traffic. For example. cellular caniers have

clearly established that cellular trafflc is more evenly spread over the day.12 As Pacific

Bell well knows. costs to carry calls during a busy hour are much higher; indeed.

incremental costs to carry traffic during off-peak hours can be insignificant. To the

degree that cost studies on which Pacific Bell's tariff rely arc based upon traffic with a

significantly different charactez', the tariffs are not cost-based.

12. In December 1993, Paciflc Bell committed to providing updated cost studies

within two years of the date on which it signed contracts with various cellular <:miers.!.!

If the Commission allows Pacific Bell to file tariffs using Business Message Toll Service

("Business MTS") studies as a smrogate, it must also require Pacific Bell to update its

'- cost studies no.1ater than April 1996. This will fulfill both Pacific Bell's commitment and

the Commission's requirement for Itcareful cost studies."14

13. Pacific Bell's proposed tariff is unclear whether a wirelcsa carrier may place

orders for service for mobile-to-land caJ1s out of its access tariffs for intrastate and

11 Sea. .....R.apoue ofPld6c Bell10""1D PICi&.... redliaD 10 Modify D.~ at p. 6
(c1IimI ofuaiq_.. "iIIuay...'. tMy aD use. combinltiDn ofsomeatof. Yar)' JImired
....f1ID..-anMCdonI1-
12 See. ..... CCAC soace~" ....... CGIl SbJdy (SepL 7. 1993) ItP. ES·2. A alp)' ia
....... ixbIbIll. For 9O..-taf"""p'g NTS..oc:aa cIuria& ....,.QGlIIpI'!8d
widl72~rarctUallr No •• fa: mare.. lOperceatdalll1lllr1llflic
w1d114ve__haaa (9 LID. at2 p.m. fD4p.m.)_~ ....... l0s-a-oI....
h*111 MTS IIdIc. Tbera__ cIII'Irencea ill ... .,...1ca&Shofcbo""~"Iima.«."danDdas. hold.,1imeI,"CXIJII*I farCllllGlDCI'....bi11iag. D""ketina. ...... rec:anl
DlIpiaI. til:. IcL atpp. ES..2 ID ES-4.
13 I.Aaw flam 1.1). (Daw)~ II) S..Cataa (1)ec. 20. 1993) ("PII:i8c will CODdacx a DOW cellular
'*'mid" die pdmuy J8PGII ofwl*b wiD bolO nclDIIUe'" impIcl 011 PIGi&.........of
....ndM iaapIemeIad byceIluIIrcmiIn'. ACDpJ is ltfIChed as Exhibit2. AilToudl'. m.-on..".doa
CODIad with PIIcific Bell wu Iipecl Apil29. 19M.

14 D.~ • p. 8: D. 94-09-076. p. 13•
..•...

s
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interstate callS. Pacific Bell's contract with AirTouch allows AirTouch to do 5Q and

minutes of use are counted toward volume commitments. Doing so provides incentives

for efficiencies that benefit both wireless carriers and local exchange carriers and, in

general, results in lower prices charged to wireless carriers and their customers. Pursuant

to D. 94-09-076.15 the Commission should order Pacific Bell to modify its tariff to clearly

allow wireless camers to complete calls over Feature Group 0 trunks.

14. Although wireless carriers are co-earriers,16 Pacific Bell's tariffdoes not treat

them as such. Specifically, Pacific Bell does not agree to honor the assignment of NXX

codes issued by another local exchange carrier. The Commission should order Pacific

Bell to modify its tariff to require Pacific Bell to route and rate land-to-mobile calls to the

nearest point-of-interface maintained by a wireless catrier and designated for such calls.

Doing so will (1) lower Pacific Bell's costs; (2) lower rates charged to wireless caniers for

such calls; and (3) provide an incentive for wireless carriers to build efficient Detw01b;

(4) lower costs to landline callers; and (5) promote Dumber conservation.17

15. As the Commission stated, it will be time-consuming to develop a tariff that is

flexible enough to meet the needs of cellular carriers with varying needS.11 Based on the

poor quality ofPacific Bell's first effort, Pacific Bell may well want to revisit its c1aiIm

that tariffs are more appropriate than contracts. In any event, its proposed tariff is filled

15 D. M-C5-076 1&pp. 16-18 (AJIdiDc of fICt No. 16; Coacb1lions ofLaw Nos. 6, 1).

16 See, ..... 47 c.F.R. 120.11(b).

17 0...,. tor CIIIIn wtIbe ;,.,., eadfttly If_wirellf1CII'riIr~._local
..,h tar '72t (tPl_1Ml. c:aa.paJI: IIId lM2" ,.Wcss
ClldlrP8ll). Ba PId8r:..n::a. 10.....• NXX cadII ......... tQ. wInII_ caaicrby
....Iacal,.* 1&:_calla rDD oklaca1~CIIIiIr-uuaIlyrwaJdnCtn a IOU
cIIap far the callercwo flthe wtreIea Cllrilrqreed fO pay such...cbarpI.

II D. M-04-085 11 p. 6

1234J
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with editorial. grammatical and careless eJTOrs it will want to COD'CCL1' These~g~ from

simple inconsistent \lie of language20 to ill-dcfmed concepts11 to blatant attempts to

impede competition.22

16. Several inconsist=cies will need to be addressed. For example. under the

first paragraph on Sheet 727. wireless carriers arc "not responsible" for certain calls

which are completed due to an error by Pacific Bell: however, the next paragraph states

that, because "some calls may bypass the blocking system, ..• customers [presumably

either the wireless carrier or its subscribers] mu be liable for these chargcs" (emphasis

added). Either these provisions are inconsistent or their distinction is unexplained. The

19 S~ 0.... Sheet 719 (Wof-oE·bIad" and an WIB _,W sigal; SbccIs 736. 740-D (exn tMl'iap relumS);
Sheet 730 (CCIIUDIl iDsrt.ad ofaperiod • die end ofaseDtenee); Sbcct 740-H (pIdad in place ofacomma);
Slat740-1 (words run toJelbt.r); _ inconsistent byphenluoa aa4 tpel1in. rbroqbaut (001-0 L.ud-to­
Mobil" poiDHo-poinr. wfsyncroaous" [Sbeel71$l. JiIle.by.1iDc. DQIl-recurriq, IaDdUne. aDd lIvls" and
"va. j.

20 Far CXIIDP1e. Pac:ific IeUs rarilf refers to ilSelfas "UdUty.lI "PIcificR IIId "PIcific BelL" Wileleu
c:a.rriers arc refemKllD as "WCst - wa CUItGmer.- "die.... c:arrier" aDd lithe Callier." A ce11uItr switch is
~ toII. "MTSO: -WCs swilChiDg cquipawa&.• -.WC's swiu:b· IDd. -..WC'I ClaIIIrOl paiDI.•
l'be same aIIDpI is wriaen tine....wa,...dae..pip wirb 110 IJIP"""C cbaIp ill~
See SbeeI 721 (Coapre "11Ie caD artperar ••• IIriffA6.2 to I'IICh aD WC'......CII' mabiIa DIII1lbenll

10 "'tho 1,.""11. CI11 QliIiMlar •.. UdUty's IIdlfNo. A6.2 (<< Laad--to-ltf.obIIe caUs.1I to "lad to Mobile
[lie] 0... wiJ1 be blUed to die CIIl oriIinarar .•• t1IiJ1r.YI Tariff Schedale CaL P.U.c. No. M.2.,.
Similarly. it die SlIDe tbcMIPl it..... two dl.fJ'ereDl ways Oft Sh1ti1739111d 7-tO raaly [tbe!]
calls[~] cb& local c:aUiDg anaj; and SheeKs 740-D IDd7~L ("for [me lifeof lhe/al [S131
year tenD").

~ :For cxtmpIe, 700, 100 aDd 900 IUllDbcrI..nfmecl ro. -tho Udlity', ..w.=das" ewalbougb they
arc UICd by may CIIIiIIs, _ jaaPlQfic Bell (SJaeel72O). 0:r1Iin dIIqeI wiU be bIDed II) ..wireIea
caaier -u........ widl lID ........ofcbo cimIm-nca UIIdcr wIIicIa PIGi& Bell waul4CG111ider it
appropIiare to do .. (Slaelt 77A). Ccrtaia 1IIIIl-paiDlbJDInc ............bIiq lMlI"""eet and wiD be
added to dieIdf*r; dIiI iDraantrfon ia .........aDlI sbauIdbe deIaId (id.).

2Z See. e.......721 (NqaidaI1bII.1I1 CGadidm ollOUlial-CclluJ. CIII CampIMIDa" af& to
DIiec:toIy A'Ii_,a wtm'SE c:IBier...ta...lID such cIDa ittIIf.-.IDO amc liD Illy Ptci&c
Bell ,,,.,.,rilar). AII......-1iDdell JDaY" a per Ie IIldlrasl vio'ltioa See. tim. Sbeet 74().P
(retroIcIi...ay laqnzh,.~ CXIII ol2 CCDII pwcall ill clio eveat. wireIea c.rier.... ID IIdfI ill
mrviccto.....provIdIr). It is -=1I8rbow fat*t in lime sac:h chirps would sleDd. aMouslY. Ibis
cbup cauJ4".14pIIIcw__ to tIICIY far aDeW -CdJaIIf CaD QapWao- cOIDJ*irar tlyiqro
compora far dIo beli..of. wII 'em caaiIr dial......Ptci&c BeIl'• ..w...-.Ively. 1'1 weald, ill
r.:t. iIIqae tho ......__ to tilebeIIc:a-'MI'J, see. aIIo. s-. '723 (mqaIItDa.-
wintlusc:un- IIDIDNXX ftOlWidIIIIndIDthe~effecII PlIl:Iftc Bell bu
-.npIIId ID c..CII ill Ihe 31Q1562_ c:ade CIXMIIiaD now Wen...C inion);
SJMct 716C1n1a1i ~,.. ..m......-.• .ay....ol.moe w
WOl» OIlIer dIID • ISIeWIl albia~_ JIG&WitheedinI- !letdlatcaailn IDIl)'c:-. to dUfeNadar&
r........brJlllWidlDl.....qatlily ell'Jawerpices _ Pa::iJic:: BeIl's phIfeI:Nd......>; $hilt119
(probibkillc a winiI.l. CIIIitr fmIIl pravidina ill C&IIIDII*I wiIh .ycostllYiDp 1111& may be available if
aD CUS1IJIMII_ tOUIId ID a1imi1llCl numberanon. disIIIIce camen). AD" 1JItjcA"JMidY' 'D'RYbio'"
mpH be n;moywI fjpn the; prJfr.

1234j 7
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way in which usage on Sheet 730 is measured is unclear; it should be clarified that all

usage is an actual measurement, with no rounding-up of individual calls. Sheet 7311ists

several items a "customertl (apparently a wireless camer) may request. There arc

apparently other such items but there is no indication what they are.

17. On Sheet 737, annual growth rates are at a simple 10%; on Sheet 740-A,

similar rates grow at a compound interest rate. On Sheets 737, 740-B and 740-1(, the

base year is defined to be 1993; on Sheet 740-A, the base year is undetined.23 For a new

carrier (or a carrier first taking service under the tariff in the future), adopting 1993 as a

base year makes little sense. However. an undefined base year is also unacceptable

without an explanation of the way it will be determined. On Sheet 740-B, Pacific Bell

appears to give a wireless camer the opportunity.to establish it has met an efficiency

requirement but makes it subject to a "jointly agreed upon repon." This right will be

illusory ifPacific Bell can unreasonably refuse to agree. Furthennore, there is no

explanation what will happen if the two carriers cannot agree.24

18. Sheets 737, 740-A and 740-1 each state certain consequences for "failure to

comply" with certain conditions.2$ It is unclear when the determination is made, how

often it will be made, and whether there is any requirement to give notice to the wireless

camer or any opportunity for the wireless cmier to cure. It is also unclear how or when

calls will be re-ratecl, when the re-rated calls will be billed, or what payment terms may

2S ..737, 140-A,740-B..140-X CICIa..•...1DlaII 'Ill include" 'IIriaas Q'PeI of1IafIIc. Itis
~wIIedIIr ... II or -rn'" ,,_ilk is opIioaII~ il"'lD be dar dill Ulime
w...cmtIrwbidl.." dIoellcliaa. 'I'M~1DCa 10a 1993 bIlI&,..._ CNlllllID aaamaIy In
1M ftnt~ nqui&wmIIIltoraiM. powdlllow:r 1Mpilar~.... which will DDt be 1993.
24 1110 P.OViIiaa__rbe ...llldit'"wiD be lixlllCllllbl tmm Ibe elr.cliwdire..· 11Iis
....cady IDllIDIdIIt die b 8dIlwill be"Ii.II"" limo, bill udOll DOlS1llC wbatJlldad of limo
die MIdk wiD cover. s., alIo. IinaiIIr proviIiaD an Sheet 14().J.

25 For IDIIlO -..an, daa II aD COiliiiI*IIIaJa poviIioD em SbIIc 140-B. Ba&, _ Sbecc 140-D (bow 10
........... itall tDNIida8 iI__..adIIr iIDDl). WOIdIIIc of tacb of...ro-limUIr
pnMaiaas diIlcn. See, Ibo. Sheel140-L (nHIIiq calli itCCI1IiD concndons DOt met).
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apply.26 Although several of these provisions allow for "banking," it is also ~clear that

a wireless canier may retroactively meet call volumes and have its calls again rated at the_.,
lower rate.

19. There is a conflict between provisions on Sheets 740-B and 740-C. One

states that, to qualify, a wUeless ca:rrier must "first meet" certain conditions; the other

states the carrier will have a "window of six months" to do 50.21 Similarly, there appears

to be a conflict between the requirement for annual traffic levels and the provision

(Sheets 740-C to 740-D) under which a wireless carrier may receive a notice of its failure

to deliver adequate traffic volumes after only nine IDonths.2I Also on Sheet 740-D, it is

unclear when the "S year tenD" (during which a wireless carrier will be unable to convert

back) will begin.29

20. Sheet 740-0 states there is a "requirement for a trunk efficiency level, It but

there is no indication what it is. Sheet 740-H indicates that "retroactive or delayed

usage" may be billed at a rate other than the rate in effC(:t at the time the calls were made.--
with no explanation how this will be done. Sheet 740-J indicates 1hc average may be

CGSA30 or LATAwide, but Pacific Bell needs to clarify that it is the wireless carrier that

makes the election. Sheet 740-0 states that certain charges will apply "x;egardless of

whether Call Completion is aetually achieved." The meaning of this statement is unclear.

21. Pacific Bell's obligation is to propose a tariff with "maximum fle.xibility," not a

tariff so filled with ambiguities (like those noted above) that neither Pacific Bell nor a

wiIeless carrier will be able to know in advance how the tariff will be applied. The

24 CcmpIrc pnMIions OIlS'"740-D, 74O-L.
21 1ba same iDcmsiaeacy appcm an sw.-74OaJC _740-L.
21 '11Ia._pt lID ... willi [JIc]" ... tarIII rbiI pIOViIlaa iaro aaa..",1bIc:e, by
dIanidaa. _huey.- aamc far aMW wiU".-o.
2f Com,. IiIDiIIr provisicm em Shecl74O-L.

30 Tbe.&lltntleIaa is misspelled ·CSOA.·
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Commission should order Pacific Bell to re-file its proposed tariff and include~ z:ate
elements cmrently offered to any wireless carrier by contract or tariff, on an unbundled- basis, to allow wireless carriers "maximum flexibility to adapt to changes wilhin the

market on shon notice." D. 94-09-076 at pp. 16-17.

GTEC Proposed Tariff

22. In response to D. 94-04-085. GlEe fIled with the Commission a Wireless

InterConnection Services tariff. This proposed tariff violates GTEC's obligations to

provide "just and reasonable sexvicc ... [and] facilities." Pub. Utile Code §451. It

violates aTEes obligadons to give no "preference or advantage" or "subject any

corporation or person to any prejudice or disadvantage." Id. §453. Funhe.rmore, it

violates GTEC's obligations to include in its proposed tariff all rate elements currently

offered to any wireless cmier by contraCt or tariff, on an unbundled basis, to allow

wireless carriers "maximum flexibility to adapt to changes within the market on short

notice." D. 94-09-076 at pp. 16-17.

23. Although GTEC's tariff docs not suffer from the careless draftinl mistakes of

the Pacific Ben tariff, it has a much more fatal flaw: it is a major step~ard to a time

when local exc:haDge carriers included rate elements that were not cost-based.31

Specifically, GlEC's proposed tariff ignores the Commission's Older that tariffs inclwlc

unbundled rate elements that are based on direct embedded cosu3%"supported by

careful cost studies."ft Contmy to recent Commission decisions. GTEC seeks to shift

prices to transport from switching and call set-up.

-'

24. Until last week, GTEC refused to provide to wiIeless carriers with copies of

cost stDdicslupponiDg its proposed tariff and has still not provided them to AirTouch

31 see. e.g., GTB .urItSIIeIcs 3,4 CnUJeIp- bats) and Shees 6 (Iwitcb wnaiptdoo cbarp).

32 D. Sl4-04-085 til P. 15 (0rUrin1 pari. No. 1).

33 Icl. at p. 8; see. abo. D. 94-C)t.()76 It p. 13.

lZMj 10
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-
for its review. GTEe should be ordered to make such information available (and the

Commission should delay any final decision until there has been adequate time for

independent review by wireless carriers and other parties).

25. GmC's proposed tariff is unclear that a wireless canier may place Olden for

service for mobile-to-Iand calls out of its access tariffs for intrastate and interstate calls.

Doing so provides incentives for efficiencies that benefit both wireJess carriers and local

exchange carriers an~ in general. results in lower prices charged to wiJeless carriers aDd

their customers. The Commission should order GTEC to modify its tariff to clearly srate

that wireless carriers may complete calls over Feature Group D trunks.

26. Although G'IEC today honors NXX codes assigned to a wireless cazrier by

another local exchange camer. its proposed tariff does Dot do so. The Commission

should order G'IEC to modify its tariff to require GTEC to route and rate land-la-mobile

calls to the Dearest point-of-interface maintained by a wireless carrier and designated for

such calls.

27. GTEC should be required to perform cost studies based upon wireless cmier

traffic by April 1996. After it has done so. GlEC should be required to file cost-based

tariffs based on such studies. This will fulfill the Commission's requin:ment for "eateful

cost studies."!4

28. Overall, the prices and terms of GTBCs }XOposed tariff are out-of-line with

the terms qreed to by GTEC in its contract with AirTouch. There are no provisions for

volume discounts and no financial incentives for wUe1ess carriers to provide efficient

iDterconncctiODS. AirTouch's networks have been configured to maximize the benefits

to AirTouch and GlEC of the interconnection contracts between the parties. It is unjust

and unreasonable for GTBC to propose a tariff that makes a fundameDtal-and one-

!4 D. 94-04-015 It p. 8; D. 94-09-076 It p. 13.

12MJ 11
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sided--change in a mutually agreed upon relationship. G'l'EC's failure to iDc1~e~ its

proposed tariff the "rate elements for all services cuuently offered under RnJ-LEC and

cellular cmier-LEC intercompany agreements or contracts," violatca D. 94-04-085 (as

modified by D. 94-09..(76).3S GTEC should be ordered to Ie-file its proposed tariff and

include "any discrete service currently included in such agreements or contracts." Id.

29. Several inconsistencies will need to be addressed and clarificalions made.36

For example, Sheets 14 and 15 seem to prohibit a wireless carrier from providing its

customers with any cost savings that may be available if all customers are routed to a

limited number of long distance carriers.

30. Sheet IS requires that wireless carriers agree to give back NXX codes and

follow "code conservation policies recogni~ by the industry." Sheet 21 Jives G1EC

sale discretion to change NXX codes assigned to a wireless came.r when "the

requirements of the service demand." However, there is no assurance the policies will be

reasonable and no explanation what kind of "service demands" will justify the kind of

anticompctitive effects G1EC and Pacific Bell have attempted to force on wireless

carriers in the 310/562 area code conversion now before the Commission. All such

provisions should be removed from the tariff.

31. Sheet 2 refers to calls "tenniDating on the Utility's network." The provision

should also cover exchanged and interexchanged calls which terminate on the·network

of another carrier.37 Sheet 7 refers to a "Calling Scope" that, on the one hand, appears to

be limited to a toll-free local calling area and, on the other, includes the worldwide area

from which calls may originate or tenninate. This mis-definition causes confusion as the

3S De~6 a& 16-17 o:tad1DI ofPIa No. 16); _. aIIo. id. 8118 (o-lIIIlan oCLaw No. 7).

~ S.also..30 ("JeIplc:UMy," DOt "rIIpccdiIIIy'

,., Sec. alia. Sheel14 (calls may he pllced "only to the namben serIecl by die End Of&a ro wIIidl die
CCIIDICdoa is made").

I234J 12
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term is used throughout the tariff.JI There are additional intema1 inconsistencies in the

use and definition of various terms, including the terms used for end user customers of

both the wireless curier and the local exchange carrier.!' Sheet 18 states that "special

construction charges mu apply" without stating when they will or will not apply.

32. Sheet 19 states that when "the cost of intereonoectiq a we justifies it, the

Utility will negotiate an individualized interconnection agreement with the WC." While

this acknowlcdlll1ent that there are circumstances where individualized

interconnections agreements are appropriate is helpful and correct, the Commission

should order GTEC to state clearly the criteria for such agreements and what costs will

be considered.

33. GT.EC's proposed tariff violates D. 94-04-085 (as modified by D. 94-09-076).

The Conunission should order GTEC to re-file its proposed tariff and include all Iate

elements CUD'CDdy offered to any wireless carrier by contract or wiff, OD an unbundled

basis, to allow wireless carrien "maximum flexibility to adapt to changes within the

market on short notice." 0.94-09-076 at pp. 16-17.

WHE.REFORE, AirToueh requestS that, pursuant to Public Utilities Code Sections

451,453 and 701, the Commission should:

• Reject Pacific Bell's and GlEC's proposed wireless in1elCODDeCtion tariffs

IDd order each company to promptly file a revised tariff which is cost­

based and complies with the requiJ'cments ofD. 94-04-085 (as modified by

D. 94-09·076). Specifically. each revised tariff must iDclude all rate

e1cmenlS for services currently off~ under exis1ing ioteteonnecdon

aan:ements, conuacts, or tariffs; must include a wide range of service and

31 see. e.a....14.28,29. m.a28 ad 29 refer fa a 'tQcalCa1UD& ScapI- wbicb ....... to be ..
....necltImL

39 ... o.a.. Sh11c112 (wire IID& CUIaMIS). 13 (netWOrk JaadUne UICI'. mob& CDd -->. 17 (J.ud1lne
CIIIIOIDers). 20 (IInd1lne 1I11pboDe).
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•

price options designed to offer wireless carriers the maximum flexibiJity to

adapt to changes within the market on shon notice; must include any

discrete service currently included in such agreements, contracts, or tariffs;

and must offer such rate elements, services. and price options on an

unbundled basis.

Order Pacific Bell and G'IEC to perform cost studies based upon wireless

carrier traffic by April 1996. Such studies should examine market-specifIC

and carrier-specific data such as the average length of the haul. average

ringing times, completion ratios. holding times, and expenses for customer

service, billing, marketing, sales, record keeping, and other activities. After

they have completed such studies, each company should be ordered to file

cost-based tariffs based on their updated studies and provide wireless

cmiers with copies of such studies so the wireless calliers can provide the

Commission with their independent analysis of the basis for proposed rate

revisions.

• Order Pacific Ben and GTEC to revise their tariffs to clearly state that

wireless ca:rriers may place orders for service for mobile-to-land calls out of

intrastate and intetstate access tariffs. Wireless carriers must be allowed to

complete calls over Feature Group D trunks (wim Feature Group D

minutes of use counted toward volume commianents). Doing so will.

provide incentives for efficiencies that benctit both wireless carricn and

local e.xchanac carriers.

.,'

1234j

• OrderPacific Bell and GTEC to tile revised tariffs which require each

carrier to honor NXX codes usiped to a wireless car.rier by another local

exchange cmirz. Specifically, tariffs should require that each local

exchange cmier route and rate land-to-mobile calls to the nearest point-of-

14
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inteIface maintained by a wireless cmier and designated by the wireless

cmier for such calls.

• Order Pacific Bell and GTEC to file revised tariffs that correct errors,

conflicts and inconsistencies, resolve ambiguities and maD other

clarifications (as noted herein and identified by other parties). Specifically,

Pacific Bell and GTEC should be ordered to remove proposed tariff

provisions that attempt to impede competition, including restrictions on

routing directory assistance traffic to other cwers; anti-compctitive fees to

change to a competing directory assistance provider; forced changes of

NXX codes assigned to wireless camers; unreasonable restrictions on

system engineering standards; and rcsttictions on wireless carriers'

arrangements with long distance emiers.

• Order that, upon submission ofrcvised tariffs, all patties will have the

opponunity to provide comments. Ifnecessuy, the Commission should

hold evidentiary hearings.

• Order Pacific Bell and GlEe to negotiate individualized interconnection

agreements when wireless carriers can establish the need for less expensive

and/or more individualized arrangements.

• Order other relief the Commission determines is just and appropriate.

15



08/2J/J5 1J:1J FAX 415 658 5209 REGtTLATORY I4J 017/018

Scott M. Johnson _
Attorney for AirTouch Communications
3 Parle Plaza
P.o. Box 19707
Irvine, California 92713·9707
(714) 222-7174

.Polo~
Executive VIC.eN!'CS
AirTouchCe

" j{
.';I·~k~.1Jl L.f. ' {/,lot' (,..

-' Dated at iJII£NI.J{- tK#l'.-:r, California, this 26th day of September. 1994.

AirTouch Communications
AirTouch Cellular
Los Angeles SMSA Limited Partnership
Sacramento- :y'. Pannership

-
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YERIFICATION

!lIOU/01S

.. ,......

1, M.l Polasky, am Executive Vtce President, AirT01JCh Cellular and as such I am
authorized to make this verification on behalf of AirTouch Piling of California,

AirTouch Cellular, Los Angeles SMSA Limited Partnership, and Sacramento Valley

Limited Partnership. I am a board-e1ected officer.

I have read the foregoing Protest On Behalf of AirTouch Paling of California
(U-2111-C), AirTouch Cellular (U-3001-C), Los Angeles SMSA Limited Partnership ((1­

3003-<:) and Sacramonto-Valley Umited Partnership (U-3004-C) to 'Wueless

Interconnection Tariffs Piled by Pacific Bell and GTE California Incorporated and to the
best of my knowledge, verify that the content thereof is true.

I declare the foregoing is true and correct

EXBCUTBD this 26th day of September, 1994, at If '/~ihNt{[ !4JI;lM", California.
"


