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COMMENTS OF THE NEW YORK STATE
DEPARTMENT OF PUBLIC SERVICE

INTRODUCTION AND SUMMARY

The New York State Department of Public Service
(NYSDPS) submits these comments in response to the Commission’s

Notice of Proposed Rulemaking (NPRM) regarding number portability

released July 13, 1995. The NYSDPS agrees that service provider
number portability! is essential to meaningful local exchange
competition. At the same time, we believe it would be
inappropriate at this stage for the Commission to mandate a
specific number portability methodology.

Instead, the Commission, the states and the various
industry groups should work together to arrive at long-term
number portability solution(s). As we have learned in the past,
the most effective solution for arriving at technical standards
is for the industry to develop the standards and for the
Commission and the states to facilitate experimentation and

problem solving. Finally, resolving the issue of location

" As explained in the NPRM, service provider portability refers
to the ability of customers to retain their telephone numbers
when changing service providers.



portability? should not complicate or delay the deployment of

long-term service provider portability.

A. Portability for Geographic Telephone Numbers

1. Importance of Number Portability

(i) Service provider number portability
is clearly in the public interest

The Commission seeks comment on its tentative
conclusion that the portability of geographic telephone numbers
benefits consumers and the development of competition among local
service providers. We agree that service provider portability is
in the public interest. In March, the New York Public Service
Commission (New York PSC) issued an order requiring interim
service provider number portability and directing a study of the
feasibility of a trial of true service provider number
portability.? Ten companies representing all segments of the
telecommunications industry will participate in a six-month trial

in Manhattan and Rochester, scheduled to begin in February 1996.

Y Location portability refers to the ability of customers to
retain their telephone numbers when moving from one geographic
location to another.

Y Case 94-C-0095 - Proceeding on Motion of the Commission to
Examine Issues Related to the Continuing Provision of Universal
Service and to Develop a Framework for the Transition to
Competition in the Local Exchange Market ("Competition II"
proceeding) -~- Order Requiring Interim Number Portability,
Directing A Study of the Feasibility of a Trial of True Number
Portability and Directing Further Collaboration, issued March 8,
1995. On September 7, 1995, the New York PSC voted to approve
the service provider number portability trial. A copy of the
PSC’s order authorizing the trial will be forwarded as soon as it
is issued.
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In making its decision, the New York PSC considered the
views presented by various segments of the telecommunications
industry -- including incumbent local exchange carriers, new
competitive local exchange carriers, and interexchange carriers -
- and the general public during a series of collaborative
meetings held in connection with the New York PSC’s "Competition
II" proceeding. Specifically, new entrants indicated that number
portability between service providers is the single most
significant impediment to local exchange competition. Similarly,
business and residential customers said that of the various forms
of number portability, service provider portability would be most
valuable to them.

(ii) Service provider portability should

be made available as soon as possible;

other forms of number portability can
be introduced at a later date

In addition to service provider portability, the
Commission seeks comment on the relative importance and public
interest benefits of location portability and service
portability.’ Wwhile location number portability is worthy of
further exploration, there are many attendant effects that would
have to be considered before making a full assessment of its
overall value to the public.

The impact on area code splits is one such
consideration. For example, the 212 Number Planning Area (NPA)

has already been split twice. Although new entrants have been

V service portability is the ability of customers to retain their
telephone numbers when changing services.

-3~



allowed to obtain central office code assignments in the 212 NPA,
the New York PSC has taken great care to limit the widespread
exportation of these numbers from this NPA by new entrants. If
location portability were to become widespread, however,
exportation of 212 numbers would accelerate the need for another
area code split. Customer confusion also may result if a caller
believes he or she is making a local call that turns out to be
3000 miles away. Payment responsibility would then become an
issue. Location portability also adds a layer of complexity in
terms of the routing of calls since a number’s location could,
conceivably, be anywhere in the country.

On the other hand, service provider portability does
not raise such questions since the customer is in the same
physical location and since it is confined to a specific
geographic region, routing the calls is much easier. Moreover,
the need to mandate location portability is not critical at this
time because of the importance of developing service provider
portability.Y

Service portability allows carriers to increase the
attractiveness of services like ISDN. Regarding the importance
of its development, some LECs have chosen to install ISDN only in
larger, business-rich exchanges, and if a customer in a non-

equipped exchange wants ISDN, he or she will be assigned a

! some forms of location portability, such as foreign exchange
and 500 services, do exist today. Cellular customers also enjoy
location portability because they can be reached in most areas of
the country through automatic call delivery.
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different number from the "foreign" or ISDN-equipped exchange,
necessitating what number portability seeks to address---a number
change. While it appears that some consumers may benefit from
this limited form of number portability, there appears to be no
overriding policy objective to be served or benefit to be gained
by encouraging or mandating service portability simply to
stimulate selected carrier new service offerings.

2. The Commission’s Role

(i) The Commission should support and work with the
states and the industry to further develop
number portability.

The Commission seeks comment on its role in
establishing standards for number portability and on areas where
state and federal policies "“are likely to diverge or become
inconsistent, and on the additional costs associated with having
different number portability approaches on a state-by-state basis
Oor on a regional basis." (NPRM para. 32) The NYSDPS questions
the Commission’s tentative conclusion that state policies will
diverge or become inconsistent with federal polices, or for that
matter, will be more costly than mandating a "one size-fits all"
national approach.

The Commission has an important role to play in working
with the states to support the development of number portability
technical and performance standards by industry organizations and
standard setting bodies, such as the Industry Numbering
Committee. The Commission also is in a position to provide

support to state commissions in advancing service provider number
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portability as a necessary condition for local service
competition. A mandated national solution has the real potential
to be more costly and less effective.

As a practical matter, the technical trials which are
underway in various states demonstrate that at this point, there
is no clear solution to number portability. Thus, we do not
believe that one solution should be viewed more favorably than
any other, since it is possible that none of the solutions
currently proposed will turn out to be the perfect long-term
resolution of the issue of number portability. State trials will
provide valuable input in terms of highlighting and/or working
around any technical limitations in the various proposals.

Should it become necessary for it to develop national technical
and performance standards because other voluntary or local
efforts prove ineffective, these trials will be beneficial to the
Commission and the states.

In addition, once these trials are completed, it may be
evident that a variety of solutions can be accommodated. Since
there is no evidence, at this point, to suggest that a "one size
fits all" approach is the best way to proceed, the Commission
should not prematurely mandate a specific number portability
solution. 1Instead, by collaboring with the states, the industry

and consumers, the Commission could develop number portability



principles and guidelines that recognize both national and local

concerns.V

3. Longer Term Number Portability Solutions

(i) Long-term solutions should support the
fundamental principle that a customer
does not have to change his or her
telephone number and should have no
effect on the customer’s service

The Commission asks for comment on the various long-
term number portability proposals that have been offered by
different industry participants. As the Commission notes, most
of the carriers in New York State currently are in the planning
stages of a service provider number portability trial. Because
of our involvement in the New York trial with several of the
vendors discussed in the NPRM, we are not in a position at this
time to comment on the specifics of the various platforms which
have been announced.

However, one overriding principle in any long-term
solution should be that the customer does not have to change his
or her telephone number in order to gain the benefits of service
provider portability. Service provider portability is not a

service to which a customer subscribes; it is an integral network

Y If the Commission decides to mandate a particular approach, it
is our view that, as a legal matter, it does not have such
authority. Section 152(b) of the Communications Act reserves
state authority over intrastate charges, classifications,
practices, services, facilities or regulations, and in this
instance, number portability is being developed to allow
customers to switch their local carriers or to take a different
local service from their existing local carriers without changing
their telephone numbers. Rules regarding interstate location
portability, however, may be an issue subject to the Commission’s
authority.
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function which allows a customer to have a choice of local
telephone service providers. A change in local carrier should
not create any inconvenience for the customer. Any proposed
solution which requires a customer to change his or her number,
even if only on a one-time basis, defeats this purpose and should
be dismissed.

The NYSDPS supports the Commission’s conclusion that
number portability should support access to operator services and
enhanced 911 services. We also agree that number portability
solutions should be consistent with the efficient utilization of

telephone numbers.

(ii) The "N-1" call processing
scenario should be adopted

The Commission seeks comments on three call processing
scenarios for routing calls in a number portability environment.
The three call processing scenarios raised in the NPRM are
originating, terminating, and "next-to-last carrier (or "N-1")
data dip". Our comments regarding call processing scenarios
assume a policy which advocates service provider portability.
The originating data base dip requires nationwide deployment
before the introduction of service provider portability. The
originating dip, while a laudable long~-term goal, should not be
considered at this point because competition has already arrived
in many metropolitan areas of the country (notably in New York)
yet may never appear in other areas in the country; therefore
originating dip processing may never be viable, or certainly will
not be in the foreseeable future.

-8~



The terminating end data base dip, while attractive
since only a central office which has portable numbers is
required to be modified, nevertheless introduces network
inefficiencies for incoming interLATA calls and intercompany
calls. Only the "N-1" scenario allows service provider
portability to be introduced on a regional basis, without
affecting other areas where it is not needed, and results in
greater network efficiencies. The "N-1" scenario also allows
carriers to make a "business decision"” regarding whether or not
to dip a call. An IXC, for example, might decide to‘have the old
number assignee perform the dip for it.Y It may turn out that
the "N-1" approach proves to be the most cost effective.

As the Commission notes, the N-1 scenario may lead to
inefficient routing if location portability is introduced beyond
an NPA or LATA since a call could potentially be delivered by an
IXC to the incorrect NPA. Assuming that the "N-1" scenario 1is
the most effective solution for service provider portability,
this information further suggests that location portability of
geographic NAPA numbers beyond the NPA or LATA should not be
implemented until service provider portability is introduced. We
do not think this precludes an evolution to location portability
at a later date when the networks become more mature in

processing portable calls.

Y This assumes that standards are modified to allow a switch to
tell if a dip has been performed on a call.
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(iii) Number Portability costs must be
shared by all local carriers

The Commission asks for comment on number portability
costs and how those costs should be allocated among carriers. At
this time, we do not have information to share with the
Commission regarding number portability costs. One of the
purposes of the New York trial is to gather such cost
information. As part of that process, the New York PSC has
requested that participating carriers and vendors develop a cost
model for determining the cost of deploying service provider
number portability statewide.

Regarding the allocation of costs, we believe that such
costs should be shared by all carriers, not just new entrants.

An analogy to equal access is useful. All carriers were required
to pay for a portion of the implementation costs of equal access,
including AT&T, which did not directly benefit from equal access,
but whose customers did eventually benefit from lower rates
brought by competition. New entrants should not be required to
shoulder the entire cost burden associated with number
portability’s interim or long-term solutions.

4. Interim Number Portability Measures

(1) Interim forms of number portability
are necessary in the short term, but
are not acceptable in the long term

The Commission seeks comment on the costs and benefits
of interim number portability measures. While there are inherent
limitations in interim solutions such as Remote Call Forwarding
(RCF) and Direct Inward Dialing (DID) (e.g., limited CLASS
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services, inefficient routing of calls, etc.), their primary
advantage is that these methods are available with existing
technologies. These interim solutions are just that --interim--
and should not in any way delay efforts to develop long-term
number portability solutions.

Under the interim arrangements, the important issue is
not the use of the technology but rather the cost imposed on the
new entrant for use of either RCF or DID (which are intrastate
services) to effectuate service provider number portability. The
New York Commission accepted, as part of the Rochester Open
Market Plan agreement, a process in which the costs of interim
number portability are shared by all carriers in the affected
area. This method allocates the incremental cost of switching
and transporting "ported" calls to all carriers based on the
numbers that have been ported versus those numbers retained by
Rochester. The New York Commission also has allowed for other
mutually agreeable solutions, including reductions in RCF
charges. At this time, therefore, there is no need to mandate a
single method for cost recovery of interim number portability
solutions.

Respectfully submitted,

Maureen 0. Helmer

General Counsel

New York State Department
of Public Service

Three Empire State Plaza

Albany, NY 12223

(518) 474-2510

Mary E. Burgess
Of Counsel

Dated: September 12, 1995
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