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j

UIf the preliminary injunction is ~ought under a statute whi~h
expressly authorizes such relief, irreparable injury need not
be demonstratl';o and it is sufficient to show that the
statutory conditions have been met." '

MRO" Need Not ShOW Irreparable Harm Pursuant to the Ninth
Circuit's Alternative Test for a Preliminary Injunction.

AT&T does not deny that pursuant to the Ninth Circuit I s
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alternative test for a preliminary injunction, HRO is not required

tQ show irreparable harm. Under the Ninth Circuit's alternative

test MRO may be granted a preliminary injunction if it can show

"that serious questions are raised and that the balance of

hardships tip in its favor." Thus, the Ninth Circuit's alternative

test requires this Court to find that "serious questions" have been

raised, and that after balancing the hardships to the respective

parties, the Court finds that this balance tips in MRO's favor.

D. The Balance Of Hardships Is In MaO's Favor.

1. AT&T Has Failed to Deny Any of the Facts Which will
Result in an Irreparable Hardship to MRO.

The balance of h.ardships clearly tips in MRO I S favor. As

demonstrated in MRO I S Memorandum, MRO I s customer list· will be

irreparably lost, MRO will lose its client base, will be unable to

effectively re-establish that client base, and BRO's source of

21
revenue will be decimated. Without its source of revenue, its

22

23

24

25

reputation, and its client base, MRO be unable to reorganize.

In denying that MRO will suffer irreparable hardship if r1RO is

not granted injunctive relief, AT&T's pnly argument. is to assert

(24: iSi"27) that the Declaration of HRO I S President is "totally

26

27

incompetent II .17 Doesn't this mean that if his Declaration is

11 MRO is willing to present live testimony from ~1RO'S President,
28 David Kahn, and other witnesses, on September 1, 1995 if the Court
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.
admissible, there most certainly is eviience that MRO will suffer

a severe hardship if MRO loses its 90) numbers? Isn't it only
'.

common sense to believe that if MRO's 900 numbers (which have been

regularly used for more than 5 years by a multitude of customers)

are changed, MRO will lose a substantial amount of business?

AT&T has failed to present any evidence to disprove any of the

facts presented by MRO, demonstrating -:he irreparable 18 hardship

to MRO if MRO is denied AT&T's transport services on its existing

900 t.elephone numbers. MRO's Hemo (30: n.21).

AT&T asserts (25:5-15) without any substantiation whatsoever,

that:

"MRO has taken no action over the past three years to deal
with that perceived problem. There is no indication, for
example, that MRO has made any efforts whatsoever to establish
a new relationship with another carrier to obtain 900 numbers
and a new billing services arrangement. Similarly, there is
no evidence that MRO has made any attempt to advise its
customers, through recorded referral messages on each of MRO's
outgoing programs, that after a certain date MRO's programs
can be accessed through a new ... number." (Emphasis added.)

These AT&T statement s are meaningless because until ~
received written confirmation that AT&T would provide transport,

services on tiRO's existing 900 numbers, MRO could not prudently

take such actions. More specifically, promptly after AT&T first.

~
so desires, so that there is no issue as Lo the cdmissiLility of
the facts of URO's irreparable hardship.

18 AT&T, while not denying that the loss of MRO's customer list
constitutes a loss of MRO's unique property fdr which money damages
are .not an adequate remedy, asserts (19:25-28), without any
substantiation whatsoever, that such loss of is not enjoinable
because AT&T is not a former employee of MRO who is stealing such.
list. Obviously, the nature of MRO's irreparable injury is not
changed by th~ identity of the party causing the loss. In
addition, AT&T does not deny that the harm to r.mo' s reputation, as
a result of its customers believing that HRO is out of business,
.constitutes irreparable injury.
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terminates the MRO BSA. Exhibit A to Goodman I s Declaration set

notwithstanding any t.ermination by AT&T of the MRO DSA, AT&T will

attorneys on three separate occasions over the past year have

w:r,:itten AT&T letters requesting that AT&T confirm in writing that,

BSA, MRO's

AT&T does not deny

numbers when AT&T900

to MRO that AT&T \'lill provide

existing

confirm

on MRO's

F'urther, l"T&T admits (10: 15-16) that it was n9...t

AT&T does not state why MRO should disrupt its

refused to

services

Moreover,

any of these facts.

forth those MRO letters and AT&T's responses.

to AT&T's 900 transport. services (including MRO's 900 numbers)

ent"ire business for some unknown time period, risk the loss of many

transport

repeatedly

customers, and incur unnecessary costs, wllen J;.1RO has a legal right

900 numbers. Until the filing of AT&T's Opposition, A.T&T has

continue to provide tariffed transport services on MRO's existing

under the Act.

indicated that AT&T intended to terminate MRO's BSA (approximate~y1

2 one year ago), MRO requested that AT&T confirm that AT&T would not
e.::--- .

3 ter:rn:J.~·n~a:~t~e:MR:O~I~s~S~i~n~g~l~e~rn;o~s~t~~im~p~o~r:t:a:n:t~a~s~s~e~t~<-:;-~MR~:O=':s-:u:n~i~q~U~e:..,,~~~:W
4 ~bers. ~ore precisely, as set forth in MRO's J;.1emo (5: n. 2),

" ---..
5 after receiving AT&T's written threat to terminate MRO's

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 able to exercise its rights under the BSA until July 10, 1995.
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2.

AT&T has submitted no declaration or other evidence whatsoever

shQWing)that it would be any problem at all to AT&T - much less a

hardship - to ,continue 900 tariffed transport seryic~s to MBO on
.

MBO's existing 900 telephone number~ In fact, AT&T has submitted

no evidence at all on why it does not want to do SQ.
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AT&T has not denied that AT&T will DQt be harmed whatsoever.if

an injunction is granted. More specifically, AT&T has not denied

that it will receive all of the payments for, tariffed transport

services to which it is entitled. AT&T will provide MRO with

tariffed transport services, as AT&T is already obligated to do as

9 common carrier under the Act, The only difference is that AT&T's

tariffed transport services will be provided to MRQ on MRQ's unique

~xisting 900 numbers, instead of on new 900 numbers! Likewise,

AT&T has failed to present any evidence whatsoever that it will

puffer any harm if it continues to provide billing services, to MRQ.

c. l.ffiO Has Shown Irreparabl e Harm.

In MRO's Opening Hemorandum, MRO pointed out that the

continued use of its existing 900 telephone numbers was essential

to its existence and to a successful reorganization (MRO Memo. 7

8); AT&T has failed to present any contrary evidence.

MRO also relied on Milsen Company v. Southland Corporation,

454- Fed.2d 363, 366-367 (1971) J ci ted with approval in Germon v.

Times l1irror Company, 520 F 2d 786, 788 (9th Cir. 1975), which

stated that for antitrust violations such as illegal "tie-ins" that

the need for the plaintif f t.o continue in business and survive

while its legal claims are being tried is in itself a sufficient

showing for the granting of an injunction. In this connection,

AT&T's Opposition does not deny that courts (i) have consistently

held that contract provisions which constitute illegal "tie-ins"
f?

. r
are unenforceable, and (ii) courts have refused to permit a party

I

to benefit frpm contractual rights when the contract is an

25



instrument of restraint of trade .19

the plaintiff in business in order to recover the damages. As

stated in AT&T's Los Angeles Memorial Coliseum case at 1203:

situations where the preliminary injunctions were necessary to keep

The cases relied on by AT&T do JlQ.t. involvebefore trial.

Thus, AT&T's argument that down the road, monetary damages may

compensate MRO is not applicable to situations such as this where

MRO, currently in Chapter 11, might very well be out of business
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"Nor did the Commission contend or show that loss of the
Raiders as a tenant threatened to put it or the Coliseum out
of business." (Emphasis added.)

. -
Or, in the words of Wright, Miller & Kane, Federal Practice

and Procedure: (1995) Civil 2d § 2948.1, pp. 159-160:

"Indeed, when the potential economic loss is so great as to
threaten the existence of the moving party's business, then a
preliminary injunction may be granted, even though the amount
of direct. financial harm readily is ascertainable."

D. MRO Will Prevail on the Merits.

1. AT&T's ESA and Tariff Arguments Are Without Merit.

In urging that MRO will not prevail on the merits, AT&T relies

on a portion of the Tariff statin!] that AT&T's customers obtain no

19 As stated by the Seventh Circuit Court of Appeals in 1filflell
Company v. Southland ComQ.ratjon, 454 F.2d. 363, 366-367 (1971):

"Many courts have held that defendants who are ill:.-!1ay h~

guilty of anticompetitive practices Hhoulc1 ll.Q.t be permitted to
terminate franchises, leases or sales contracts \-lhen such
terminations \'1ould effectuate those practices ... the pulJlic,
interest in encouraging antitrust prosecutions by private,
parties ... and the need for such parties to continue in their,
12lJsinesses while the legal claims are tried have persuaded,
courts to restrain terminatiQns pendente lite. II (Emphasis
added.) Likewise, in Germon y. Times Mirror Company, 520 F.2d
786, 788. (9th Cir. 1975) the 9th Circuit CQurt' Qf Appeals
stated:

"A termination might be enj oinable even if done pursuant
to cQntract, if the cQntractual clause relied upon were
being used to foster an unlawful antico:rrpetitive scheme. II
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2

3

4

5

proprietary right to their 900 numb~rs under the Tariff. In' so

doing, AT&T completely ignores the authority cited Qy MRO that such

provision cannot be enforced.~ AT&T has offe~ed ~othing to justify

that Tariff provision, and AT&T has the burden of proof to do so.

Although AT&T asserts that only the Tariff governs transport

unequivocally states:

11:24. Also, such termination is in express contravention of the

services (Opp. 21:12-22), AT&T has not, because it cannot, answer

AT&T's only answer to MFO's first antitrust contention, AT&Tls

MRO Memo. 10: 25 throughfor reasons not found in the Tariff.

"The billing service is a matter of contract Ylhich is separate
and distinct from the l ariffed transport service. (Emphasis
added) . "

.
services, BRO Hemo. 9:28 through 10:6. AT&T ignores these issues.

AT&T consistently argue that its allegedly unregulated 900 billing

its 900 transport services "constitute a single product II. How can

illegal "tie-in", is to assert that AT&T's 900 billing services and

BSA provision that the BSA does not "govern or affect"-tariffed

2. AT&T1s Antitrust Defenses Are Without Merit.

MRO's point that AT&T seeks to terminate MRO's existing 900 numbers

product"? Opp. 22:22 through 23:22. At page 3 of its brief AT&T

services and its regulated 900 tariffed services are "a single

21
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AT&T also relies on In t.he Hatter of ]·ql6io Comrrmnications. Inc.

Petition for a Declaratory Ruling, etc. 8 F.e.e. Red. 8697 (1993),

which points out that Sprint has untied its 900 transport ClOO
, f

} . ll,·t- .n lUg servlces.. See also l~T&T'S Opposition 24:10-15, which

26

27

28

~ Hatter of Inyestigation of Access « Divestiture Related Tariffs,
97 F.C.C.2d 1082 (1984); Resale & Shared Use, 60 F.C.C.2d 261;
$hehi v. Southwestern Bell Tel. Co., 382 F.2d 627 (lOth Cir. 1967).

27



•

VI.

AT&T HAS PRESENTED NO EVIDENCE AT AIJL TO lTt~c;T.J.fY A l)ONO~_

AT&T is wrong because once MRO signed with AT&T, r1RQ could not

Thus, once a customer

",

As to AT&T's response to MRO's second antitrust contention,

T·

,As r to any possible unsubstantiated exposure to AT&T for

liThe essential facility doctrine does not apply in this'case
for the simple reason that tariffed transport services are
available [rom a number of vendors (such as HCl, etc.) and
billing services are also'available from a number of vendors
(including American Telnet and Interactive Telemedia). MRO
has at all times been able to subscribe to comparable services
from Mcr or other competitors of AT&T."

evidence whatsoever, to prove that it would cost Nr~,'I' auyJ:hirill-t·o

continue to provide MRQ transport and/or billing serv~~RQ'S

existing 900 numbers.

numbers, MRQ is willing to waive claims for damages arising out of

the BSA from the date of filing this 11otion to the date of trial.

continuing to. provide billing services on MRO' s existing 900

AT&T does not deny the other elements in MRO's l1emorandum (24-

29) (including AT&T I ~ 70% market share) showing an antitrust

violation.

change suppliers without losing its most valuable 900 numbers.

s~gns with AT&T it has no alternatives. AT&T becomes an essential

facility. It is wrong for AT&T to state (24:10-21):

valuable existing 900 numbers are lost.

ignores its BSA provision that if the BSA is terminated, MRO's most

.
that AT&T is an essential facility (Opp. 23:24 through 24:21), ~

.
states various companies who provide separately 900 transp~rt

and/or billing services.
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As an aside, there are two Motions pending 'in Bankt11pte;y Court c'

making ,itself an essent~al facility. For these reasons" MROIS

requ~sted injunctive relief, should be granted.

"

. .
VII.

, CONCldlSIOH·

• I

Turning to the merits, it is clear that AT&T has no ~rounds

ba~'~d on the rrariff to teminate MRO I S existing 900 numbers; there. . , . . :'. ,

are no other grounds on which AT&T can' teminate theJn. As' to the'

BSA, (i) it cannot be te~inated sinoe AT&T's 900 billing services

are subject ,to § 201 (b) of th~ Act because of AT&T I s "tie-in II with
, .

AT&T's 900 trans~ort s'erv'ices, and '(-1i)t ~nnination of the BS~'

clearly fur~hers AT&~IS anticompetitive policies of tying and/or
"

"whioh ~o~ld ~ffeot KRO's ii'ghts. Al~eady mentioned 'is the' pending'
. '.. ..

'.motio:n.' (to be.he~rd on septeittber 8, '1995) on whether NRO ~a:s tt1et

the Ban~rUptcy Court's conditions a~~owing the a~signment'Qf the

BSA to MicroVoice Applications, Inc. Also pending is a motion to

llave MRO,' S existing 900 nlJllibel'S declared to be an ass~t of MaO's

bankruptcy.. estate. Because of a defect in the notice in HRO's

latter moti~n, i.t was not heard on the merits prior to the hearing,

on this Motion, but it will also be heard on September '8; ,1995.
, .
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~1 ,DATED: August 9, 1995
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as:
On August 9, 1995 I served the foregoing document described

on the interested parties in this action

[] [BY PERSONAL SERVICE] I caused suell envelope to be delivered
by hand by messenger to the offices of the addreBflce(s) as
stated on the attached mailing lint.

.,

[X] by placing the true copies thereof enclosed in sealed
envelopes addressed as stated on the attached mailing list,
and I caused the envelopes to be deposited with postage
prepaid in the mail at Los Angeles, California.

[] by placing the [ ] original [ ] a true copy thereof enclosed
in sealed envelopes addressed as follows:

[X] [BY MAIL] I caused such envelopes to be deposited in the mail
at Los Angeles, California.

The envelope was maile<}. with postage fully prepaid. I am lIreadily
familiar 'l with the firm l s practice of collection and processing
correspondence for mailing. It is deposited with the U.S. Postal
Service on the same day in the ordinary course of business. I am
aware that on motion of a party served, service is presumed invalid
if the postal cancellation date or postage meter date is more than
1 day after date of deposit. for mailing an affidavit.

Executed on August 9, 1995, at Los Angeles, California.

[1 (State) I declare under penalty of perjury under the laws of
the State of California that the above is true and correct.

!fRO'S REPLY IIBMORANDUM IN SUPPORT OF ITS llOTION FOR AN ORDER
PURSUANT TO SECTION 406 OF THE FEDERAL COMMUNICATIONS ACT, A
PRELIMINARY IWUNCTION PURSUANT TO FRCP 65, 1\ND/OR I-URSUANT TO THE
FEDERAL ANTITRUST LAWS (1) RESTRAINING AT&T FROM TERMINATING IfRO' S
EXISTING 900 ImMBERS, AND (2) COMPELLING AT&T 'ro PROVIDE TARiFFED
TRANSPORT AND BILLING AND COLLECTION SERVICES TO MaO (AND/OR TO ITS
ASSIGNEE) ON MRO'S EXISTING 900 TELEPHONE NUMBERS.

I am over the age of 18 and not a party t¢ the within action.
I am employed in the County of Los Angeles, State of California in
the office of a member of the bar of this Court at whose direction
the service was made. MY business address is: 4055 Wilshire Blvd.,
Suite 415, Los Angeles, CA 90010.

PROOF OF SERVICE

STATE OF CALIFORNIA; COUNTY OF LOS ANGELES
1

2
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t
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~.8 -,(Type or Print llame)

"(Federal) I declare that I am employed in the office of a
member of .the bar of this Court at whose direction -the service
nas made •.

[Xl
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27
wayman E. Gray
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SERVICE LIST

MRO Communications, Inc.
5190 So. Valley View Blvd.
Suite 106
Las Vegas, NV 89118
[By mail]

Office of the U.S. Trustee
600 Las Vegas Blvd. So.
Suite 430
Las Vegas, lJV 89101
[By mail]

Hark Kemp
Compton & Kemp
233 S. Fourth St., Suite 201
Las Vegas, NV 89107
[By mail]

'" 31

Andy Goodman, Esq~

GREENBERG & BASS
16000,: Ventura B1vd.
Suite 1000
Encino, CA 91436
[By mail]

Steven Skacevic
Frandzel & Share
6500 Wilshire Blvd.
17th Floor
Los Angeles, CA 90048
[By mail]
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MULTIQUEST ACTION CENTER

M.R.O. COMMUNICATIONS, INC.
5190 South Valley View Boulevard
Suite 106
Las vegas, Nevada 89118
ATTENTION: David Kahn, President

September 7, 1995

Re: TERMINATION OF BILLING SERVICES AGREEMENT NO. 111448QJ

Dear Mr. Kahn:

paragraph 8D of Billing Services Agreement No.
111448QJ ("Agreement") between AT&T Communications, Inc.
("AT&T"), on the one hand, and M.R.O. Communications, Inc.
("MRO"), on the other, provides: 'Either party may
terminate the Agreement without cause upon at least thirty
(30) days prior written notice to the other party specifying
the exact date and time of such termination." In accordance
with paragraph 8D of the Agreement, AT&T hereby gives notice
that the Agreement shall be terminated in its entirety
effective October 10, 1995 at 2:00 A.M., Pacific Daylight
Time. However, in light of court proceedings, transport
services to MRO shall continue to be provided at this time
on the 900 numbers previously assigned.

very Truly Yours,

AT&T Communications, Inc.

~~~ O~
l~vis Prus
Presale Hanager

•
•
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Sourct: Str,teglc TtI,mtdia (I99~)

Ihe New 900 EnylrQomQn!l Smaller i& lll!lliu:
For the 900 service segment of the telemedia industry, whkh produced i:l~

uutming $400+ million drop iii retail billings two re~rs ago, the only bad
news is thal, bas~,d on AT&T's primary research, full; 80% of the US
populalion has no intention of calling a 900 number aIlY lime soon. The good
news is thaI <:a]l \ otume i~ up The other good new) i, thilt revenues per call
are down.

No. that's not a t}po. When ~e call df,CHning avtrage call revenue good. il is
hecause we're seeing over-priced calls - the bod thal generate the most
refunds and de·rre~s pfofits for ~J} - t,eing pres$ed out (If th,c busintss.
This )'eEtf'$ fore~asl, coming in Year Two 1'1) (Post.Drop). Ehows some
fignificam reatignments bas.ed on two l;e)' trends. 1'1ie first is the eradication
of over-priced programs which f'hce cash now over cot'ller,t as the chief
design criterion. 111is is f'; nice way of sZ!yinr. that f,rogr?.rps (k~.~i!~ned to make
quick profics by £ouging consumers have £0%1';' eway. thanks largely to ahe
imposition of chargebacks, now apermanent feature or 900 $ervice. A~ a
n~su1t, the average price per call has dr"pped. ~

The ~t.cond trend is the steady trowth of smaller subcategories. Individual
market segments such as government and legal information. 900 technical
support and customer service. and fax and data &ppUcations arc,collectively
driviIl8 the share or the. bread and butter applications downward as a
percentage of tOlal market. While none of these subcategories by itself will lift
the overall growth trend that much, they are supplying new life to a marktt
that is otherwise still in a recovery mode. *

, "
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".According to AT&T. which has been conducting extensive consumer
res-ear('h. the key impedimenu to increased usage is a widespread perception -_
by the average person that th~re are no compelling 900 programs out there.
Also, there is a Iing~rin3 perception thaI the 900 service category in gtneral
can add significant cost to the phone bill. While these are.sobering findings,
they are not Structural. and can be overcume through m,ore vatue·added
programs thai are reasonably priced. '.

"In the past. Strategic Te1eme·dia's (orecut for 900 has f~used on retail
revenues -- the &ross billings of aU infonnation provide·r$ - as the bastliot:
for measuring growth (or ('ontraclion as we s~w in the big Drop from 199110
1992). However. the downsizing of th~ average 900 call sticker price has
mask~.d the growth in traffic. While revenue t10wth from the disastrOus 1992
y~ar to a more upbeat 1993 is only 8 percent. growlh in annual call volume is
I.'P 10 percent. What follows is a discossion of key 960 servic~ groullS.

I:ntertalnmont
In the bad old days. this category was a major c·ontribt.\tOr based on adl.lh
programming. With the migralion of at least $100 miltion.i1 retail billings to
800 service with credit ('ard billirlg, the c3tegory has b~t some pounds.
Ilowever it has benefited from Ii robust business in pS}'ChiC iines. which 
Telemedia classifies as Entertainment Psychic Jines are not experiencing
major growth. but have continued to {lrOVe a staph~ for 900 senices
sp~citkany. eschewing alternath'e deli\'ery channels su(h as 976 and 800 with
credit card. Unlike many other applications this past year. psychic 1in~s have
b~n a force in stabilizing pricing, with average price per call still above the
$3 mark.

Messages
Within the 900 market, the amount vf b\.l~in~~s gen~rated by p~rsonals

continues to keep lines humming and ~peciaJt)' suppli~rs il\ business. It also
c(,lmin\l~s to grow, d~spile some cO:l)petition from 976, and the conc~rted

dfort by sonle suppliers (nolabl}' Urile) to uy and migrate newspaper CIic.nIS
to more pH'Ifitablc 8oo-based delivery channels. Even Brite would be the first
to admit that the main sponsors of pa)'·per-call person:lls, newspapers, enjoy
\h~ ease associate:d with 900·base:d service bureau implementations. Th~
bureau supplies the copy of selected ads (0 f\ln and fulfitls atlvoice
f,(ogramming, and the newspaper simpJy sit~ back and collects its royally
(h~ks. Since the administrative fonMclion within the newspaper is often the
classified ad manager. this arran8em~nt ha!. a tremendClu~ amount of
momentum. unencumbered by editorial or strategic planning considerations.

Information
This category has probably been overstated {or som~ time now. This year's
revised forecast shows the category in third place.lagsing Entertainment and
M~~sa&es in retail billings. BeC8\:st information includ~s basic applications
such a~ sports, weather. stock quotes. ttc. - aU of which are avail~ble

through other channels as well as surfering c()mp~{ition within the'gOO market
hse1f -- price erosion is a continuing problem.
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On the bright side, ni.:he information ffiaJ'kets picked up momentulll in 1993.
and will contribute to most of the g.rowth in this category. Examples include ;.
gov~mmen(voke and!(lr fax services 8lthe .municipal and stal~ level.Th~
applications are typicdlly prked Ilt the sclt·liquldatiug I~\'el, and are a (acfol .
In dragging down me average rtt;\il price pet caU, as we\l ~ the average prlYc
for the 900 channel ovuall. ,j. '. ,

'J

" Telepromotlons
Arguably the Bot)' Grail of the 900 business, Telepromotions remained
elusive, Lut more visible in 1991 For this year's (t')recast, we have collapsed
se~'erd subcategories inlo the tdcprornotions basket, indl,lding 1)eal~r

Locator, Couponing 3nd Sampling, other fonns of lead generation, and th~ .'
major contributor, Sweepstakes. AU of these applications are routinely
execu1t(1 over 800, ~"j the ch&.l1enge facing 900 marketers is to migrate
sponsors to the 900 side, rall)'i:.1& t.:nder the banner of cost liql1idation. While
there is no doubt that sponsors have become increasingly wary of 800 cost,
e"posure, which is impacting he.avity on corporate tetecorn bills across lh~

lJoard, this year's revenue·s for tt'e entiie Tc,kpromoti,)ns complex is actually
down from last rear's share oflotal billings.
However, the success of major 800-based te1epromotions such as Monstcrs of
(he Gridiron (34 million 800 calls) must inevitably ['Iring some sponsors (0 an
appre(iation of 900 cost containment. As 800 te!cpromotion delivers bigger
audiences '''ith acorresponding plice tag, the success of phone solu(ions wHl
!>pHl over to 900 -- we hope.

Media Stimulation
This is a new category based on previous editions' P\')l!ing and Surve)'ing
segments. The term Media Stimulation is used to cowr the growing variet)' of
print or TV·based programs. Examples inc1ud~ the intuacti\l~ games
tponsored by thel:.amH)' Ch:lIlnd. as wdl a~ more traditional p~l1s being ron
by Fox to increase .. iewer' S ret~nt\(\n. Make no mistake: .. most of the action
in this category is being hnplcrnented using 800, but even the spillover effect
is proving Sallltary for 900 ~rvice providers. Regardless of egres.s, campaigns
such as Tumer's "Win AHog" sweepstakes show that when a 900,
tel~pr()motiOtl h clo~ly tied to program C0ntCilt (the eXl.Impk.,citcd WitS

wrapped around a tWO-II;ut ~pedat on the Hartey l);}vids(Jn motorc)'ck), the
results ('an be very impressive,

111 A/enrOl/am ...
TNV n~tes with sadness the passing of Leon Wendelowski. age 46,

President ()( SNET Muld·Media Services, with 2S years or service at
SNET. leon died of a heart attack over the 4th of July weekend.
• .,. ',1
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tiOllS (entertainment. pl'omotiolls
&fld the likE') dOWl.\'oh'ard as a pel'
centage of total market revenue.
Wlu,b r:one of th("se suoc1l.tegolies
In themselves will de\'ate tllt~

overall growth h'cnd b)' much. tv
gether tlu~y are infusing 11~~\· Il~e
lntu a market that otherwise IS still
In the r«O\.'(-I)·l1Iode.

No',,' (or the bad news: Based on
AT&TI I'e:sesrch. full)' 80 perc.-ellt
of the U.S. f?Pol~tion bas flO In
tention u( t.1dllng a 900 humber
Imy tlll\e soon. Aecording to
AT&T. wlli,b Iw bHn t'()nduc.:t
log exten~~'C consuJUE-r restarch.
the key Impediments ~ Jslc:rf!ased

Continuld

oOthers

oSJ)tint

~ UCP

oI.1&T

$200

$800

UOO

«DO

1:illioliC

$1001

r he good new~ foJ' t11e 9OO-number industry is tllat (~all vcl
ume is up, The other good news is tllat revenues per call
are dO\\TI, \\1ulE:' tbat may sound like had news> it actually

e: i5n't The dec~ne in average call re\'(~nue is due to the fact
that over-pliced calls--tllE' kind that generate the most refunds and
therefore lower profits for the enUre industI)'--are being pushed out
of the husiness,

Follo'l\ing it.~ s.lu:llIing $400... lui/Lon dmp ill position of (:harg(·bad:s by di£> carriers, now a
tttaj) Mlings t\\l) Y("1l.r$ ago (S~ "ifoTrxt. )anu- perrllanenr f~atuTt,~ ufany 9'JO set'\ict, And. as a
llry 19~13 and Decembtl' 199.3', L~e {Q).ntlfil- result. t.he Ol.Vel'&ge pri(:e per c::alll.as dropped.
b<:r industry is showing some significant reo The second trend 1$ the $tead~' gr{.\\1h of
aUgnments based on two key tJer:lb sulJCat.egorles of 900 appU(1\UOlis. "'b.rlcet seg-

The nt~t h ttJe.ui.\dil:atlcm of (>v('r-pn<:ed rn('lltJ sud\ as go...emment and l~aJ infonrla·
prOglalllS ~ttlch plate (:ash flow n"~r content tion, OOO.b3.~ed r~duu(al Sltpport and ('U3tOlner
Ed tile (.hid deSign ('lltelia. In cAI,f.'l \\Nds. ~el\'ice (many utiliting AT&Ts Vari·:\.BilJ \-an
thl)Sf: programs designed to male q'Jkk profit~ dhlt' rate billing S)~em). fax and data. appli<:a.
L}! gOllgir.g ('('ns\JlIl~r~ art' pretty :nudl bone hons, together are aU hdping to dli\'t the
from the InJllstay, nils is due brg~ ly to th~ im· share or the former bread ~d butter lspplica·

r-·· ----.----....---'-'" -.' "------"-'---..---_.--- -~. ~,.------.-.
1.)00 IUDUSl'ny nE\fr::Uur~s
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WH'LE 900 RJtVENUE

GROWTH FROM THE

DlSASThOUS 1992

TO THE MORn UPBEAT

t 993 IS Of41.Y J!IGHT

PERCENT, GROWTH IN

ANNUAL CALL VOLUME IS

liP to PEnCEUT.

tinued to prove- is sta.p!f: for the 900 In
dU~h), and have b~n a force in ~tabi·

hzing pl1cing. \l,-i1', a~N2ge plice per
cal! still Sloove $-:3.

- '.: --

INFORMATION
TbJs year's fQte('8St sbows the lnfonna
lion catego&,)' in third pilice. lagglng
behind ent~rtainmel'lt and personals.
Becausl: information includes basiC

"
Continllt4

r£RSOt4ALS
Th(: amount of bUSU1€S5 generated by
900·number personals continues tl)
grow, d~splte «lmpetition from 1<x.'a1
{JiG .sE'rvI~$ find th~ efforts of some
SUf·phe-n t~~ migrat~ their n(·\\'spaper
c:l:ents to SOO-based deliverychannels.

the U'Jwth in caU ttarne,
\\-1Ule re\-eDue g~\o1h from ti.e dis

utrous 1992 to tl)(~ mort \Ipbec1.t 1993
h orJ)' tight ~rtellt, growtJ. in annual
caD volume is up 10 pen:~nt. What fol.
10"'$ Is a discussIon of the b~)' 000 Sfr·
\ice categories.'

/ ' /.

00 Cash Flow
usage h a widespread pt"rcept:lon by
the average person that there are flO

~'()mpeUing 900/programs out there.
Aho, the perc~ption ling~rs that the
000 service category In gtneraJ adtls
$ignificant costs to tile moi\th!,., phone
hill. WlLile tllese Andings ate sobering.
they are not struct\lfd, And can he
o\'tl'COme by the intrOOI,lW01\ 6£ 1llQ1'e
value-added prC&'Tams fIlut ar~ reason.
tHy pri<x~l

In the past, Sttate'gi~ l'elemtrua's
foreoots or dIe 900 inJI1$t1'y hee Info
Tnt. Jar1uary 1991, Decelflbel' 1991,
Januar} 1993 and DtcemLer 1993)
have (O<usw on retail revenu~~-the

gros~ liil1lllgs of all information
providers-as the base~ne f,,: Inl:a.sur
inc growth (or do,,-nsizing. ~s liar.
pened from 1991 to 1992), Hov.t\'t't, ItNTERTAIHMENT

the redu<:tioll of the pri~ of thf. llVU- In tl'j(~ tarl), fh)1 of 000. \Iii!. ,..tegol)'
age 000 number st'l"\'ice l.as tl\u\:e-.l was a major ('Onhlbutor to retail--_...~._-----~._---- .._----- -~·_~---'-·----l billings based on adult prograrnming.

With the migration of ...t least $100
f rontion in retail billings to &OO-number

. f ser-;<:t; \\'ith credit ('ani billing. this
c;.\tegorl }Ias lost som\! eJ! its punch.

However, it has bet,ented from a
hultll>' business in pS)'cMc hnH,
\\1t1(;h e.rf: classified by Str1ltegic Te1e·
rn<:dia a$ entertaillment programs.
"'llie flot experiencilig major grov,'tl,
on U,eil 01,\01\. ps)'Chic Jines have ('On·

NO.1

11 tNfOUX11tt4 SUVICI 8uReAU UV'lw
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.900,Cash Flow
applicatiOns such as ~poIt$. wt'ather. l)t~s include gt)\'~rn Il:ent '-OK"\:' arid/or l'Ouponlng and sampling, otbe-r (orm,
stlXlt quotet IlIld the bke--alJ or wlJell In St~l(:e, at the r11llnicipJ arId state of Itad ge'MTation C! nd sWt'ep~tak($,

",re readily a\'ailable thro\lgh otht-r bvels, iht'.~ ~s it' apphcatiom t)pl. the ITI.'\jdr ,'6ntriblltoT tn tbe ''at~rolY.
dlannels ISS well as suffrnng ~eVNe ('aU)" are p\'i~J at Ib~ s.t'lf-liql.iiJJ.ting All or tflese ai>Plk-atiOllS~ routinely
(ompetitlon \vttliin th~ 900 1"l:u-let it- I~,,·el. and au' a f:l('tN In drag~mg «m<1ucte-d \1a &OO-nu,nber (l1'OIMtion,
sdf-prtce cro~lon It 1/ conti nuJng down flit' ilw·rage ft tail p11C, r,¢r (.lc1I. and the (·haiJt1'lS.... for m-numbt'r m:u'·
problen\. ht~fS is to rnigr;lt~ sjlonsors to their

On the brlglJt ~i·3.e, nithe infon'h1- 1-£l~PROMOT'OtI5 side, r.Jl)ing under Ule banatr or u>st
t«ln fMlketll bl\'~ pkked up nomen- 1lli~ }ear H've r..1 ~UL(,Rtt'gorie~ of LquiJatioll \\l,ile- there i~ flO doullt
hl.m Is\ l!J93, an') \\111 cOfltnbute thf. t,1~prorl\otlora klVl.'.' Ltc-en $dJt'd to tJ1kt spOf~~ors t,aH' inoeanngly become
mOst growt.h in this ('lItt.'go.)'. Exam- UJe ('alt.'gory. l'id'J(iUr,g de:.Jl"f l!X,.UOl». \\:l<) of th(~ l'05t of SOO·numb!·r USe in a

......-------- .- -." --"-1 tE'h:prOU1otion \\hkh ha\t' imp;Kted

I hea'il)' on oorporat.e teleooltl hills. this
yt·a.r's rtVefJU~S £)1' fl.e enOf(' tdepro.
J);<itiOM l'Jtr-gc,l)' b l!,':'t\l,,1j~.. dO""ll from
ItSl ~ H.r'~ ~L\(~ vt total Lilling.~

Ih"t."H. the' $U\x:ess of lrI;ljur bOO·
l)d~t'J tf.'l<'f'l'()lllotions such u,; Coca

I Cula's MO~I,)tm Ii t1l.e Cft~in)/~ (Sfe

"

r.j'r)Tt"l't, f~~nl:u)' ,1994) \\'11~dl ~entl'
att'd :'~ Imbc!ll cads, must Ine\1litbh·

It.rillg sorM $ponsor,~ to sn appre('i;.
rio;} of C:Ost (;ontainl1lt-nt \1.\ 9().l As

I F>if.}-based tt'lt'promvtiom hring l.igger

I:Juwencts \hitft a (:onesf.v:Hling pli{'~
ug. the sutcf..ss of phon-:: solutionsI-ill. ho,,,f..,U,. 'pJl om '09(>:)

I fU.DIA. $'tI~ULt\.TIOt4

Tb'is a (lev" tate-gO!)' based on f'rt:.'\i.I(.~us forec~st's polling alla ~I.m('ying
i seg1J1e·nls. 1hi' tenn wema stilllu!ltbn
I (i e., polling: is llse:d to ('over tIle

Igro..... th in tt..;- \ ltriet~ of print and 1y
"a.~e-d 9OO-f'umhr,;t· l'rog~J.ms, r:x~ll!'

Il'lE'J ind"d? the i~.te~h(.li,\'(> g:lm~S
I spon)ored by i b~ l' ~Illi.ly Clt;tnnd, as
I "ttl as the fnOTe tr~,.dition<J auJien<-e
i poi!s sponsot~d Ly Fo' to increase

I
: ,I~wer retention Ocher {:ampJigl'1s•
. suC'h as Turn~l"s Win A Hog swc(:p

~tak~i. show tllat \\.he-n a 000 tde-pro-
motion I~ dosel~ tied to pru-~ram (On·
tent (this Ilpplicatlon was wrapped
Ilfound a two'part special on the
Hule~ 01\-id$on motofcydt), the re
~llb can be qlJite imp~e:ssi\'t'. m
TH. IHrOIlIol"'I(lH tONtAINta l~ THIS "IlTl';',f IS

'''HP ON ~£St..RC" tOtl~vtfLO S, htw YOll,H1ASEO

S'AArt~IC Te~f;"tD'A '"llttllt'~£"'A"'I" T£~t",jD,A

ti~JtS "ltD VICWS, - "'~hTHL' t<£"'$l,(~t'l 'U81.IS"C~

at CPUS RiS£/lA'". :T~ S~" 1'1l""CISCO-'AttO Af'I.~·

"

lA". STRAI£G/C l£~t"'£lllA ~M' II IItACotED AT Zljl

3U-OUS. opus llutA~Ck CAN 8t llHCt!!D II! 4' 0;.
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2.5 MarkOl Sharo f\nalysls

, ~

As part of th~s ttudy, 81H provides below a market share
floalysls of carriers for service hureau business within the

900 marketplace, This 55 provided on a historical bas1~.

nb~!): C~tr~~rShare ef UUfC&U UUk,t. 1988-92

....... III••_...,~....._-..........J*-'-~......___·____ ............ .-........~.... ~~, ...

1£$3 19S9 1m 1931 1~2

MCI 29% 30% ~6% 35%

Spclnl 26% 27% • 32% 5%'

Te\eaph~r~) 17% 17% 5% 0%
AT&T 100% 28% 2&% 37% to%

~ As can be seen, this portrait is unique in the annals of
competitive interexctange telephony in that it is the only
market where ~1~1 actually faced ~ignificant competition, and
did not ~njoy dominant marf..€'t share, HD'r!£!Ver, the exit by

~prlnt,Qnd Mel's weak support for 900 had made AT'T'£
capture of domir!ant share i) pcs~ibil1ty in 1993, \-Ihen Bhare

of service bUlPBU markets followed overall market tharc and',
resulted in the hT~7~domi~atcd nsrkctplace thown below,

'hbh: Ser~llco Sh~'~,U)' t~rrler

,-.---------_....------------------..

20
;

AT&T goO Servl~ Bureau Sh~,e:

MClshate: H .r.

Sprint ~har.a: '.

£9%
20%
11%

( -

~_. ...-__, .._._. , .J
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