Appendix B

1. New Section Heading in Part 64: Subpart N - Cellular
Priority Access Service:

64.1401 Policies and procedures for the provision of cellular
priority access service

Cellular service providers which elect to provide cellular
priority access service for National Security and Emergency
Preparedness (NS/EP) telecommunications shall provide cellular
priority access service in accordance with policies and
procedures set forth in Appendix B to this part.

2. Amend Subpart D: 64.401 Policies and procedures for
provisioning and restoring certain telecommmnications services in
emergencies:

The communications common carriers shall maintain and provision
and, if disrupted, restore facilities and services in accordance
with policies and procedures set forth in the-afppendix A to this
part.

B. New Cellul o ]

APPENDIX B TO PART 64

Appendix B to Part 64 - Cellular Priority Access Service for
National Security Emergency Preparedness (NS/EP)

1. AUTHORITY



This appendix is issued pursuant to sections 1, 4(i), 201 through
205 and 303 (r) of the Communications Act of 1934, as amended.
Under these sections, the Federal Communications Commission (FCC)
may permit the assignment and approval of priorities for access
to cellular networks. Under section 706 of the Communications
Act, this authority may be superseded by the war emergency powers
of the President of the United States. This appendix provides
the Commission's Order to cellular service providers and users to
comply with policies and procedures establishing the Cellular
Priority Access Service (CPAS). This appendix is intended to be
read in conjunction with regulations and procedures that the
Executive Office of the President issues (1) to implement
responsibilities assigned in section 3 of this appendix, or (2)
for use in the event this appendix is superseded by the
President's emergency war powers. Together, this appendix and
the regulations and procedures issued by the Executive Office of
the President establish one uniform system of cellular priority
access service both before and after invocation of the
President's emergency war powers.

2. BACKGROUND

a. Purpose: This appendix establishes requlatory authorization
for CPAS to support the needs of NS/EP cellular
telecommunications users.

b. Applicability: This appendix applies to the provision of CPAS
by cellular service licensees to users who qualify under the

provisions of section 5 of this appendix.



c. Description: CPAS provides the means for NS/EP
telecommunications users to obtain priority access to available
radio channels when necessary to initiate emergency cellular call
attempts. It does not preempt calls in progress and is to be
used during situations when cellular network congestion is
blocking NS/EP call attempts. CPAS is to be available to
authorized NS/EP users at all times in equipped cellular markets
where the service provider has voluntarily decided to provide
such service. Authorized users would activate the feature on a
per call basis by dialing a feature code such as *XX. CPAS
priorities 1 through 5 are reserved for qualified and authorized
NS/EP users, and those users are provided access to cellular
channels before any other cellular callers.

d. Definitions:

1. Authorizing Agent: Refers to a Federal or State entity
that authenticates, evaluates and makes recommendations to the
Executive Office of the President regarding the assignment of
cellular priority access service levels.

2. Service Provider: An FCC-licensed cellular carrier.
The term does not include agents of the licensed cellular carrier
or resellers of cellular service.

3. Service User: An individual or organization (including
a service provider) to whom or which a cellular priority access
assignment has been made.

4. The following terms are defined herein as in Appendix A

to Part 64:



a. Assignment
b. Government

National Communications System
d. National Coordinating Center

e. National Security Emergency Preparedness (NS/EP)
Telecommunications Services (excluding the last
sentence)

f. Reconciliation

g. Revalidation

h. Revision

i. Revocation

e. Administration: The Executive Office of the President will
administer CPAS.

3. RESPONSIBILITIES

a. The Federal Communications Commission will provide regulatory
oversight of the implementation of CPAS, enforce CPAS rules and
regulations, and act as final authority for approval, revision,
or disapproval of priority assignments by the Executive Office of
the President by adjudicating disputes regarding either priority
assignments or the denial thereof by the Executive Office of the
President until superseded by the President's war emergency
powers under section 706 of the Communications Act.

b. The Executive Office of the President (EOP) will administer
the CPAS system. It will:

1. Act as the final approval or denial authority for the

assigmment of priorities and the adjudicator of disputes during



the exercise of the President's war emergency powers under
Section 706 of the Communications Act.

2. Receive, process, and evaluate requests for priority
actions from authorizing agents on behalf of service users or
directly from service users. Assign priorities or deny requests
for priority using the priorities and criteria specified in
section 5 of this appendix. Actions on such requests should be
completed within 30 days of receipt.

3. Convey priority assignments to the service provider and
the authorizing agent.

4. Revige, revalidate, reconcile, and revoke priority
level assignments with service users and service providers as
necessary to maintain the viability of the CPAS gystem.

5. Maintain a database for CPAS related information.

6. Issue new or revised regulations, procedures, and
instructional material supplemental to and consistent with this
appendix regarding the operation, administration, and use of
CPAS.

7. Provide training on CPAS to affected entities and
individuals.

8. Enlarge the role of the Telecommunications Service
Priority System Oversight Committee to include oversight of the
CPAS system.

9. Report periodically to the FCC on the status of CPAS.

10. Disclose content of the NS/EP CPAS database only as may

be required by law.



c. An Authorizing Agent shall:

1. Identify itself as an authorizing agent and its
community of interest (State, Federal Agency) to the EOP. State
Authorizing Agents will provide a central point of contact to
receive priority requests from users within their State. Federal
Authorizing Agents will provide a central point of contact to
receive priority requests from federal users or federally
sponsored entities.

2. Authenticate, evaluate, and make recommendations to the
EOP to approve priority level assignment requests using the
priorities and criteria specified in section 5 of this appendix.
As a guide, CPAS authorizing agents should request the lowest
priority level that is applicable and the minimum number of
cellular services required to support an NS/EP function. When
appropriate, the authorizing agent will recommend approval or
deny requests for CPAS.

3. Ensure that documentation is complete and accurate
before forwarding it to the EOP.

4. Serve as a conduit for forwarding CPAS information from
the EOP to the service user and vice versa. Information will
include CPAS requests and assignments, reconciliation and
revalidation notifications, and other information.

5. Participate in reconciliation and revalidation of CPAS
information at the request of the EOP.

6. Comply with any regulations and procedures supplemental

to and consistent with this appendix which are issued by the EOP.



7. Disclose content of the NS/EP CPAS database only as
required by law.

d. Service users will:

1. Determine the need for and request CPAS assignments in a
planned process, not waiting until an emergency has occurred.

2. Request CPAS assignments for the lowest applicable
priority level and minimum number of cellular services necessary
to provide NS/EP telecommunications management and response
functions during emergency/disaster situations.

3. Initiate CPAS requests through the appropriate
authorizing agent. The EOP will make final approval or denial of
CPAS requests and may direct service providers to remove CPAS if
appropriate. (Note: State and local government or private users
will apply for CPAS through their designated State government
authorizing agent. Federal users will apply for CPAS through
their employing agency. State and local users in States where
there has been no designation will be sponsored by the Federal
agency concerned with the emergency function as set forth in
Executive Order 12656. If no authorizing agent is determined
using these criteria, the EOP will serve as the authorizing
agent.)

4. Submit all correspondence regarding CPAS to the
authorizing agent.

5. Invoke CPAS only when cellular congestion blocks
network access and the user must establish communications to

fulfill an NS/EP mission. Calls should be as brief as possible



so as to afford cellular service to other NS/EP users.

6. Participate in reconciliation and revalidation of CPAS
information at the request of the authorizing agent or the EOP.

7. Request discontinuance of CPAS when the NS/EP qualifying
criteria used to obtain CPAS is no longer applicable.

8. Pay service providers as billed for CPAS.

9. Comply with regulations and procedures that are issued
by the EOP which are supplemental to and consistent with this
appendix.

e. Service providers who offer any form of cellular priority
access service for NS/EP purposes shall provide that service in
accordance with this appendix. As currently described in the
Priority Access and Channel Assignment Standard (IS-53-34),
service providers will:

1. Provide CPAS levels 1, 2, 3, 4, or 5 only upon receipt
of an authorization from the EOP and remove CPAS for specific
users at the direction of the EOP.

2. Ensure that CPAS system priorities supersede any other
NS/EP cellular priority which may be provided.

3. Designate a point of contact to coordinate with the EOP
regarding CPAS.

4. Participate in reconciliation and revalidation of CPAS
information at the request of the EOP.

5. As technically and economically feasible, provide
roaming service users the same grade of CPAS provided to local

service users.



6. Disclose content of the NS/EP CPAS database only as may
be required by law.

7. Comply with regulations and procedures supplemental to
and consistent with this appendix that are issued by the EOP.

8. Insure that all times a reasonable amount of cellular
spectrums is made available for public use.

9. Notify the EOP and the service user if CPAS is to be
discontinued as a service offering.
f. The Telecoomunications Service Priority System Oversight
Committee will identify and review any systemic problems
associated with the CPAS system and recommend actions to correct
them or prevent their recurrence.
4. APPEAL
Service users and authorizing agents may appeal any priority
level assignment, denial, revision or revocation to the EOP
within 30 days of notification to the service user. The EOP will
act on the appeal within 90 days of receipt. If a dispute still
exists, an appeal may then be made to the FCC within 30 days of
notification of the EOP's decision. The party filing the appeal
must include factual details supporting its claim and must
provide a copy of the appeal to the EOP and any other party
directly involved. Involved parties may file a response to the
appeal made to the FCC within 20 days, and the initial filing
party may file a reply within 10 days thereafter. The FCC will
provide notice of its decision to the parties of record. Until a

decision is made, the service will remain status quo.



5. CPAS PRIORITY LEVELS AND QUALIFYING CRITERTA

The following CPAS priority levels and qualifying criteria
applies equally to all users and will be used as a basis for all
CPAS assignments. There are five levels of NS/EP priorities,
priority one being the highest. The five priority levels are:
Executive Leadership and Policy Makers

Disaster Response/Military Command and Control

Public Health, Safety and Law Enforcement Command

Public Services/Utilities and Public Welfare

[©2 B U N S

Disaster Recovery

These priority levels were selected to meet the needs of the
emergency response community and provide cellular priority access
for the command and control functions critical to management of
and response to national security and emergency situations,
particularly during the first 24 to 72 hours following an event.
Priority assignments should only be requested for key personnel
and those individuals in national security and emergency response
leadership positions. CPAS is not intended for use by all
emergency services personnel.

A. Priority 1: Executive Leadership and Policy Makers

Users who qualify for the Executive Leadership and Policy Makers
priority will be assigned priority 1. A limited number of
cellular service technicians who are essential to restoring the
cellular networks shall also receive this highest priority
treatment. Examples of those eligible include:

--President of the United States, Secretary of Defense, selected
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military leaders, and the minimum number of senior staff
necessary to support these officials.

--State governors, lieutenant governors, cabinet-level officials
responsible for public safety and health, and the minimum number
of senior staff necessary to support these officials.

--Mayors, county commissgioners, and the minimum number of senior
staff to support these officials.

B. Priority 2: Disaster Response/Military Command and Control
Users who qualify for the Disaster Response/Military Command and
Control priority will be assigned priority 2. Individuals
eligible for this priority include persomnel key to managing the
initial response to an emergency at the local, state, regional
and federal level. Personnel selected for this priority should
be responsible for ensuring the viability or reconstruction of
the basic infrastructure in an emergency area. In addition,
personnel essential to continuity of govermment and national
security functions (such as the conduct of international affairs
and intelligence activities) are also included in this priority.
Examples of those eligible include:

--Federal emergency operations center coordinators, e.g.,
Manager, National Coordinating Center for Telecommunications,
National Interagency Fire Center, Federal Coordinating Officer,
Federal Emergency Communications Coordinator, Director of
Military Support

--State emergency Services director, National Guard Leadership,

State and Federal Damage Assessment Team Leaders.
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-- Federal, state and local personnel with continuity of
government responsibilities.

--Incident Command Center Managers, local emergency managers,
other state and local elected public safety officials.

--Federal personnel with intelligence and diplomatic
responsibilities.

C. Priority 3: Public Health, Safety, and Law Enforcement
Command Users who qualify for the Public Health, Safety, and Law
Enforcement Command priority will be assigned priority 3.
Eligible for this priority are individuals who direct operations
critical to life, property, and maintenance of law and order
immediately following an event. Examples of those eligible
include:

--Federal law enforcement command

--State police leadership

--Local fire and law enforcement command

--Emergency medical service leaders

--Search and rescue team leaders

--Emergency communications coordinators

D. Priority 4: Public Services/Utilities and Public Welfare
Users who qualify for the Public Services/Utilities and Public
Welfare priority will be assigned priority 4. Eligible for this
priority are those users whose responsibilities include managing
public works and utility infrastructure damage assessment and
restoration efforts and transportation to accomplish emergency

response activities. Examples of those eligible include:
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-- Army Corps of Engineers leadership

-- Power utilities

~- Water and sewage utilities

-- Telecomunications utilities

-- Transportation leadership

E. Priority 5: Disaster Recovery

Users who qualify for the Disaster Recovery priority will be
assigned priority 5. Eligible for this priority are those
individuals responsible for managing a variety of recovery
operations after the initial response has been accomplished.
These functions may include managing medical resources such as
supplies, personnel, or patients in medical facilities. Other
activities such as coordination to establish and stock shelters,
to obtain detailed damage assessments, or to support key disaster
field office personnel may be included.

Examples of those eligible include:

-- Medical recovery operations leadership

-- Detailed damage assessment leadership

-- Disaster shelter coordination and management

-- Critical Disaster Field Office support personnel

6 . LIMITATIONS

CPAS will be assigned only to the minimum number of cellular
services required to support an NS/EP function. The Executive
Office of the President may also establish limitations upon the
relative numbers of services which may be assigned CPAS or the

total number of CPAS users in a serving area. These limitations
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will not take precedence over laws or executive orders.
Limitations established shall not be exceeded.
END
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I, Ann O'Keefe, hereby certify that a copy of the foregoing "Petition for Rulemaking"
of the Secretary of Defense” were mailed this /7 day of October, 1995, first class,

postage prepaid, to the following:

Theodore I. Weintraub

Maryland Emergency Number
Systems Board

Suite 209, Plaza Office Center

6776 Reistertown Road

Baltimore, Maryland 21215

G. Kevin Carruth

California Dept. of Corrections
P.O. Box 942883

Sacramento, CA. 94283

R. Michael Senkowski
Wiley, Rein & Fielding
1776 K Street N.W.
Washington, D.C. 20006

Mark J. Golden

PCIA

1019 19th Street N.W._,
Suite 1100

Washington, D.C. 20036

Arthur A. Butler
TRACER

Ater Wynne Hewitt Dodson & Skerritt

601 Union Street, Suite 5450
Seattle, Washington 98101

Brian R. Moir

Moir & Hardman

2000 L Street, N.W.
Suite 512

Washington, D.C. 20036

Peter M. Connolly

Koteen & Naftalin

1150 Connecticut Ave. , N.W.
Washington, D.C. 20036

Laura L. Holloway

800 Connecticut Ave., N.-W.
Suite 1001

Washington, D.C. 20006

Mark C. Rosenblum

295 North Maple Avenue
Room 3261B3

Basking Ridge, N.J. 07920

Catherine A. Massey

1150 Connecticut Ave., N.'W.
4th Floor

Washington, D.C. 20036

Larry A. Blosser

MCI

1801 Pennsylvania Ave., N.'W.
Washington, D.C. 20006

Glenn S. Rabin

655 15th Street, N.W.
Suite 220

Washington, D.C. 20005

Michael F. Altschul

CTIA

1250 Connecticut Ave., N.W.
Suite 200

Washington, D.C. 20036

William B. Barfield
1155 Peachtree Street, N.E.
Atlanta, GA. 30309

David G. Richards
1133 21st Street, N.'W., Suite 900
Washington, D.C. 20036



Scott A. Sawyer
P.O. Box 12548
Austin, TX. 78711

G.A. Penington

ICSAR, Coast Guard
2100 Second Street, S.W.
Staff Symbol G-NRS-3
Washington, D.C. 20593

O.C. Lee
15050 Northeast 36th
Redmond, WA. 98052

Albert H. Kramer

Keck, Mahin & Cate

1201 New York Ave., N.'W.
Washington, D.C. 20005

James Carlsen
P.O. Box 746 - MS A475
Baltimore, MD. 21203

KML Technology, Inc.
West Deptford, N.J.

Susan H.R. Jones
1301 K Street, N.W., Suite 900
Washington, D.C. 20005

David Kelly
11958 Monarch Street
Garden Grove, CA 92641

Stephen L. Goodman
1100 New York Ave., N'W., Suite 650 East
Washington, D.C. 20005

Charles J. Hinkle, Jr.
7630 Little River Turnpike, Suite 212
Annandale, VA. 22003

Jerome S. Caplan
Redcom

One Redcom Center
Victor, N.Y. 14564

Leonard Schuchman
Stanford Telcom

1761 Business Center Drive
Reston, VA. 22090

David C. Jatlow

Suite 600

2300 N Street, N.W.
Washington, D.C. 20037

R. Daniel Foley

300 Bel Marin Keys Blvd.
P.O. Box 12188

Novato, CA. 94948

Scott Wollaston

4900 OId Ironsides Drive, M/S 103
P.O. Box 58075

Santa Clara, CA 95052

Michael J. Miller

4510 West 77th Street
Suite 101

Minneapolis, MN. 55435

William F. Adler
Fleischman and Walsh
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

William T. Bradfield
Tendler Cellular

65 Atlantic Avenue
Boston, MA. 02110

Roy D. Meredith
P.O. Box 429
High Point, N.C. 27261

James M. Dye
140 N. Marietta Pkwy
Marietta, GA. 30060



Robert M. Gurss

1666 K St., N.W.

Suite 1100

Washington, D.C. 20006

James R. Hobson

1100 New York Ave., N.W.
Suite 750

Washington, D.C. 20005

Scott Hong
667 Arbor Lane
Westminster, PA. 18974

Marlys R. Davis
700 Fifth Avenue, Suite 2300
Seattle, WA. 98104

Lyle Gallagher
P.O. Box 5511
Bismark, ND 58502

Jerry E. Marshall
10715 Gulfdale, Suite 180
San Antonio, TX 78216

Russell A. Hoskins
P.O. Box 999
Elizabethton, TN 37643

Jerry Berquist
205 6th Street SE
Jamestown, ND 58401

James C. Quackenbush
2000 Lakeridge Dr. S.W.
Olympia, WA. 98502

Joseph P. Blaschka, Jr.
14631 128th Avenue N.E.
Woodinville, WA. 98072

Richard L. Bullock
312 S.W. First Avenue
Kelso, WA. 98626

Lorri Ann Ericson
1531 39th Ave. SE
Puyallup, WA. 98374

Bruce E. Thorburn
Admin Bldg., Room 154
P.O. Box 7800

Tavares, FL.. 32778

Naomi L.Wu, Comm. Manager

321 East 5th Street

Port Angeles, WA. 98362

Laverne Hogan
602 Sawyer, Suite 710
Houston, TX 77007

David C. Yandell
Tech and Ops Section
595 Cottage St. N.E.
Salem, OR 97310

Thomas H Bugbee
Regulatory Affairs
P.O. Box 2231
Downey, CA 90242

Martha Carter
1144 Texas Avenue
Shreveport, LA 71101

Robert G. Oenning
4317 6th Ave. SE
P.O. Box 48346
Olympia, WA 98504

Michael L. King
1011 12th Street
Anacortes, WA 98221

Capt. John W. Beard
516 Third Avenue
Seattle, WA. 98104



S. Robert Miller
P.O. Box 7068
West Trenton, NJ 08628

Ellen S. LeVine
505 Van Ness Avenue
San Francisco, CA 94102

Scott A. Sawyer
P.O. Box 12548, Capitol Station
Austin, TX 78711

Al J. Notzon III
118 Broadway, Suite 400
San Antonio, TX 78205

Edward R. Wholl
NYNEX

120 Bloomingdale Road
White Plains, NY 10605

Andre J. Lachance

GTE

1850 M Street, N.W.
Suite 1200

Washington, D.C. 20036

Kurt A. Wimmer

APC

1201 Pennsylvania Avenue, N.W.
P.O. Box 7566

Washington, D.C. 20044

David L. Nace

Liberty

1111 19th Street, N.W.
Twelfth Floor
Washington, D.C. 20036

James D. Ellis

SBC

175 E. Houston, Suite 1306
San Antonio, TX 78205

Wayne Watts
SWB Mobile
17330 Preston Rd
Suite 100A
Dallas, TX 75252

Gary O'Malley
Cable Plus
11400 SE 6th Street, Suite 120

Bellevue, WA 98004

James P. Tuthill, PACBELL

140 New Montgomery Street, Rm 1525

San francisco, CA 94105

James L. Wurtz, PACBELL
1275 Pennsylvania Ave., N.-W.
Washington, D.C. 20004

Raymond G. Bender
1255 23rd Street, N.W., Suite 500
Washington, D.C. 20037

Adam A. Anderson

CMT

651 Gateway Boulevard, 15th Fl.
South San francisco, CA 94080

Thomas Gutierrez

Suite 1200

1111 19th Street, N.W.
Washington, D.C. 20036

David Crowe

2636 Toronto Crescent, N.W.
Calgary, Alberta T2ZN3W1
Canada

Jeffrey S. Bork
1020 19th Street, N.W., Suite 700
Washington, D.C. 20036

Shelley L. Spencer
3000 K Street, N.W., Suite 300
Washington, D.C. 20007



Frank Michael Panek

Room 4H84

2000 W. Ameritech Center Dr.
Hoffman Estates, IL 60196

Alfred Sonnenstrahl
8719 Colesville Road, Suite 300
Silver Spring, MD. 20910

Thomas E. Goode

1140 Connecticut Ave. N.W.
Suite 1140

Washington, D.C. 20036

Jim Conran
P.O. Box 2346
Orinda, CA 94563

David L. Jones
2120 L Street, N.W., Suite 520
Washington, D.C. 20037

Paul Rodgers

1102 ICC Building

P.O. Box 684
Washington, D.C. 20044

Lisa M Zaina
21 Dupont Circle, Suite 700
Washington, D.C. 20036

John Cusack
385 Airport Road, Suite A
Elgin, IL 60123

Elizabeth R. Sachs
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

Susan H.R. Jones

1301 K Street, N.-W.
Suite 900, East Tower
Washington, D.C. 20005

Albert Halprin

Suite 650 East Tower

1100 New York Ave., N'W.
Washington, D.C. 20005

Martin W. Bercovici
1001 G Street, N.-W., Suite S00W
Washington, D.C. 20001

Robert A. Mazer
Suite 200, 1300 19th St. N.W.
Washington, D.C. 20036

Robert S. Koppel

15245 Shady Grove Road
Suite 460

Rockville, MD 20850

Bruce D. Jacobs

2001 Pennsylvania Ave., N.W.
Suite 400

Washington, D.C. 20006

Lon C. Levin
10802 Park Ridge Boulevard
Reston, VA 22091

Alicia A. McGlinchey
22300 COMSAT Drive
Clarksburg, MD 20871

Raul R. Rodriguez
2000 K St., N.W., Suite 600
Washington, D.C. 20006

Norman P. Leventhal
2000 K St., N.W., Suite 600
Washington, D.C. 20006
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