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COMMON CARRIER BUREAU COMMENTS ON MOTIONS
FOR ENTRY OF STIPULATED ORDERS ACCEPTING SETTLEMENTS

In two separate motions for entry of stipulated orders, the several Complainants and

Respondent in the cases in this docket represent that they have settled the disputes that are

the subject of this proceeding and seek acceptance of their respective settlement agreements.

On October 3, 1995, Complainants TeleCable of Piedmont, Inc., TeleCable of Spartanburg,

Inc. and TeleCable of Greenville, Inc. (collectively, "TeleCable") and Duke Power Company

(" Duke") filed a Motion for Entry of Stipulated Order, requesting approval of a Settlement
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Agreement to resolve the matters in Case Nos. PA 90-0003 and PA 91-0002. Also, on

October 11, 1995, Complainants Cencom Cable Income Partners, II, L.P., Cencom Cable

Entertainment, Inc., and Cencom Cable Television, Inc. (collectively, "Cencom") and Duke

filed a separate Motion for Entry of Stipulated Order, requesting approval of a Settlement

Agreement to resolve the matters in Case No. PA 91-0001.

The parties represent that they have reached settlement on all issues. In Case Nos.

PA 90-0003 and PA 91-0002, TeleCable and Duke have submitted a Settlement Agreement

which covers all claims between TeleCable and Duke with respect to Duke's pole attachment

rates for the period November 15, 1990 through December 31, 1995, and related billings for

TeleCable's attachments to Duke's poles for the period November 15, 1990 through July 31,

1995. On October 19, 1995, TeleCable and Duke filed a Supplement to Settlement

Agreement pertaining to these two cases, clarifying that the intent of the parties to the above

Settlement Agreement is to cover all time periods relevant to the subject complaints,

including the period July 1, 1990 through August 29, 1990. The parties have agreed to the

following pole attachment rates: $4.23 for the period November 15, 1990 to December 31,

1990; $4.53 for the year 1991; $4.62 for the year 1992; $4.53 for the year 1993; $5.15 for

the year 1994; and $5.16 for the year 1995. In addition, the parties agree that Duke will

modify its billing and rate setting process as follows: Duke will continue to bill semi

annually in January and July; changes in rates will be announced with at least 60 days notice

prior to July 1 of each year, with changes to the billing for January to June to be due the

following January, without interest. Duke also agrees to refund to TeleCable $145,591.24

within 10 days after an order approving the settlement is approved.
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In Case No. PA 91-0001, Cencom and Duke have submitted a Settlement Agreement

which resolves all claims between the parties concerning Duke's pole attachment rates for the

period January 1, 1991 through December 31, 1995, and concerning related billings for

Cencom's attachments to Duke's poles for the period January 1, 1991 through June 30,

1995. Specifically, the parties have agreed to the following pole attachment rates: $4.53 for

the year 1991; $4.62 for the year 1992; $4.53 for the year 1993; $5.15 for the year 1994;

and $5.16 for the year 1995. In addition, Duke will modify its billing and rate setting

process. Duke will continue to bill semi-annually in January and July. Changes in rates will

be announced with at least 60 days notice prior to July 1 of each year; changes to the billing

for January to June will be due the following January, without interest. Duke also agrees to

refund to Cencom $100,000.00 within 10 days after an order approving the settlement.

The Chief, Common Carrier Bureau, through her attorneys, supports each of the joint

motions. After careful consideration of the joint motions, the attached settlement agreements

and the clarifying supplement, we are satisfied that there are no longer issues in controversy,

that the rates are just and reasonable and that acceptance of the parties' settlement agreements

is in the public interest. Moreover, the Commission encourages negotiations and mutually

agreeable settlements in complaint cases, inasmuch as eliminating the need for further

litigation and the expenditure of time and resources of the Commission is in the public

interest. See , ~, Longview Cable TV Company, Inc., et al. v. Southwestern Electric

Power Company, 5 FCC Rc'd 686 (1990); Warner Amex Cable Communications, Inc. v.

Southwestern Electric Power Company, 5 FCC Rc'd 578 (1990).
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Accordingly, the Chief, Common Carrier Bureau, requests that the Presiding Judge

grant the pending joint motions; approve the respective settlement agreements; dismiss with

prejudice the complaints of TeleCable and Cencom; and terminate this proceeding.

Respectfully submitted,

Kathleen M.H. Wallman
Chief, Common Carrier Bureau

October 20, 1995
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CERTIFICATE OF SERVICE

I, Ernestine Creech, do hereby certify that, on this 20th day of October, 1995, the

foregoing was mailed, first-class postage, pre-paid, United States mail, to the following:

Hon. John M. Frysiak*
Administrative Law Judge
Federal Communications Commission
2000 L Street N. W., Room 223
Washington, DC 20554

Paul Glist, Esquire
Cole, Raywid & Braverman, L.L.P.
1919 Pennsylvania Avenue, N. W.
Suite 200
Washington, DC 20006

Shirley S. Fujimoto, Esquire
Kris Monteith, Esquire
McDermott, Will & Emery
1850 K Street, N.W.
Suite 500
Washington, DC 20005

Duke Power Company
P.O. Box 33189
Charlotte, NC 28242
Attn: Rowe Hass

Cencom Cable Income Partners, II, L.P.
Cencom Cable Entertainment, Inc.
Cencom Cable Television, Inc.
14522 South Outer 40 Road, Suite 300
Chesterfield, MD 63017

TeleCable of Spartanburg, Inc.
TeleCable of Greenville, Inc.
TeleCable of Piedmont, Inc.
P.O. Box 2089
999 Waterside Dr.
Norfolk, YA 28242
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Ernestine Creech

*Yia Hand Delivery


