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STATU.NT OF REAQIIlBSS FOR HEARIIlG

James A. Kay, Jr. (IlKay"), by and through his attorneys,

submits this Statement of Readiness for Hearing pursuant to the

presiding Judge's Order, FCC 95M-195, released October 13, 1995.

I. preliminary Statement

This proceeding was initiated by the Commission's Order To

Show Cause, Hearing Designation Order, and Notice of Opportunity

for Hearing for Forfeiture, FCC 94-315, released Dec~mber 23,

1994 (the "HDOIl).

On or about June 13, 1995, Kay executed a Memorandum of

Understanding (IlMOUIl) which set forth an agreement in principle

between the Commission's Wireless Telecommunications Bureau

(IlBureau ll
) and Kay. For many of the reasons set forth in the

status Report of Kay, submitted on October 6, 1995, the MOU is

not a practical solution to this proceeding.

Kay has retained new counsel, Aitken, Irvin & Lewin, P.C.

and Thompson, Hine and Flory, to proceed with a hearing on the
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HDO. The aforesaid law firms entered their appearance in this

proceeding on October 19, 1995. Although the MOU did not present

a practical solution to this matter, Kay and his attorneys are

exploring the possibility of making a new settlement proposal to

the Bureau. If Kay chooses to make a new settlement proposal,

such proposal will be forthcoming within the next two (2) weeks.

II. Discovery

To date, the primary discovery that Kay has received from

the Bureau has come from the Bureau's Responses to Kay's First

Set of Interrogatories. Kay is entitled to additional discovery

and will request, if not consented to by the Bureau, a Bill of

Particulars, setting forth all of the facts which form the basis

of the HDO and authority to conduct depositions and issue

requests for the production of documents. The depositions will

be taken primarily in the Los Angeles, California area. Given

the large number of witnesses, Kay believes that discovery could

be completed in approximately six (6) months after the Commission

authorizes such discovery.

III. Evidence and witnesses

Attached as Schedule "A" to this Statement is Kay's

preliminary identification of witnesses and a brief

characterization of their testimony. The list of witnesses

identified in Schedule "A" is only a preliminary list, owing to

the limited discovery that has taken place, that the Bureau is
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only now presenting its witness list, and Kay has yet to receive

from the Bureau either a Bill of Particulars or other statement

detailing the case it intends to present against Kay. Kay

reserves the right to supplement its witness list as necessary.

The witnesses who reside in California will be called to

testify in Los Angeles. Mr. Kay, himself, is the primary witness

and, assuming he testifies, would be available in either Los

Angeles or Washington, D.C. All witnesses who do not reside in

California will be called to testify in Washington, D.C.

IV. Timing

As noted above, Kay believes that discovery could be

completed in approximately six (6) months from the date the

Commission authorizes the commencement of such discovery.

Assuming this schedule is acceptable, the Bureau would produce

its exhibits (including list of witnesses and brief summary of

their testimony and/or sworn written direct testimony) within

thirty (30) days after the close of discovery. Kay would produce

his exhibits within forty-five (45) days after the close of

discovery. The hearing could commence thirty (30) days

thereafter. Consequently, if the discovery cutoff is set for May

1, 1996, the Bureau would produce its exhibits no later than June

1, 1996 and Kay would produce his exhibits no later than June 15,

1996. This matter could be set for hearing any time after JUly

15, 1996.
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Respectfully sUbmitted,

JAMES A.

By: _-+-__--+~-_---_
Ba y A.
Scott A. enske
Lynn B. Taylor

Thompson, Hine and Flory
1920 N Street, N.W.
suite 800
Washington, D.C. 20036
(202) 331-8800

By:~~~j,~~~6tf
Bruce Aitken
Martin J. Lewin
Curtis Knauss

Aitken, Irvin & Lewin, P.C.
1709 N street, N.W.
Washington, D.C. 20036
(202) 331-8045



SCHEDULE "A"

1) James A. Kay
15525 Cabrito Road
Van NUys, California 91406

Mr. Kay would defend himself against the charges made by the
Bureau.

2) Paul Northup

Mr. Northup would testify about Mr. Kay and his business
practices.

3) Ben Sarfehnia

Mr. Sarfehnia would testify about Mr. Kay and his business
practices.

4) Norm Kramer

5) w. Riley Hollingsworth
Deputy Associate Bureau Chief
Office of Operations
Federal Communications commission
1270 Fairfield Road
Gettysburg, Pennsylvania 17325

Mr. Hollingsworth would testify about the charges brought against
Mr. Kay and the investigation conducted by the Bureau against Mr.
Kay and his stations.

6) Terry L. Fishel, Chief
Land Mobile Branch
Licensing Division
Federal Communications commission
1270 Fairfield Road
Gettysburg, Pennsylvania 17325

Mr. Fishel would testify about the charges brought against Mr.
Kay and the investigation conducted by the Bureau against Mr. Kay
and his stations.

7) Anne Marie Wypijewski

Ms. Wypijewski would testify about the charges brought against
Mr. Kay and the investigation conducted by the Bureau against Mr.
Kay and his stations.

8) Sonja Colista

9) Ralph Haller

10) Dale Buckley



11) Don Patrone

g:\kay\witness.lst
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the
foregoing Statement of Readiness for Hearing was sent via first
class mail, postage prepaid (and via hand-delivery where
indicated) on this 23th day of October, 1995 to the following:

The Honorable Richard L. sippel**
Administrative Law Judge
Federal Communications commission
2000 L street, N.W., Room 220
Washington, D.C. 20554

Gary P. Schonman, Esquire**
Federal Communications commission
Hearing Branch
Mass Media Bureau
suite 7212
2025 M street, N.W.
Washington, D.C. 20554

Robert J. Keller, Esquire
Robert J. Keller, P.C.
2000 L street, N.W.
suite 200
Washington, D.C. 20036

J~a~~L
Scott A. Fenske

(** via hand-delivery)
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