
BELL ATLANTIC

Collocated Interconnection Service
Overhead Loading Calculations

** REVISED **
COSTS FOR COMPARABLE ACCESS SERVICES

Channel Termination Costs, Transmittal No. 700, Adjusted

Exhibit 1

A+ta.c.k .E(i)
P"je i of i

Investment
Depreciation
Cost of Money
Income Taxes
Maifltenance
Administration
Other Taxes

Total, Annual
Total, Monthly

DS3
$64,638.55

$6,906.38
$5,025.76
$2,319.21
$1,422.45
$1,880.53

$358.20
$17,912.53

$1,492.71

DS1
$5,646.15

$507.96
$465.54
$212.69

$94.88
$170.61

$30.64
$1,482.32

$123.53

RATES FOR COMPARABLE ACCESS SERVICES
Channel Termination Rates, Transmittal No. 777 (Annual Filing)

DS1

Month-to-Month

3-Year

5-Year

$3,080

$2,700

$1,900

$210

$180

$160

** REVISED **
OVERHEAD LOADINGS FOR COMPARABLE ACCESS SERVICES

Channel Termination Rates / Costs

Month -to- Month

3-Year

5-Year

2.06

1.81

1.27

1.70

1.46

1.30







BROADCAST SERVICE
POLES AND CONDUIT

Attach. HI1I
Page 1 of 42

INVESTMENT ANNUAL COSTS
LINE DESCRIPTION ACCT PER POT SUB DEeR COM INC TAX Mrc;E ADMIN OTHER TOTAl

A F G H I J K (
POLES

1. VDO TO VSO FACILITIES 1C 2411 POLES $0.01 oo0סס$0.0 OO0סס$0.0 $0.o00ooo $0.o00ooo $0.o00ooo $0.o00ooo OOסס.$0

2. VSO TO HOT FACILITIES lC 2411 POLES $0.30 $0.033380 $0.003183 $0.000120 $0.000002 $0.o00ooo $0.o00ooo $0.0387
3. VAM·OSP lC 2411 POLES $0.01 $0.001112 $0.000108 oo4סס$0.0 $0.o00ooo $0.o00ooo $0.o00ooo $0.0012
4. HDTTOONU lC 2411 POLES $19.74 $1.196088 $0.209411 $0.007896 $0.000118 oo4סס$0.0 $0.o00ooo $1.4126
5. DROP 1C 2411 POLES $9.77 $1.086424 $0.103646 $0.003907 $0.000069 oo2סס$0.0 $0.o00ooo $1.1940
6. TOTAL $29.83 $3.316984 $0.316346 $0.011928 $0.000179 oo6סס$0.0 $0.o00ooo $3.6444

7. TOTAL INVESTMENT - 38.319 POT SUBS $1,143,066.77 $127.086.19 $12.122.02 $467.00 $8.88 $0.21 $0.00 $139.861.27
8. TOTAL INVESTMENT PER' OF POLES- $181.70 $17.97 $1.71 $0.08 $0.00 $0.00 $0.00 $19.78

CONDUIT
9. VDO TO VSO FACILITIES 4C 2442 CONDUIT $0.13 $0.002662 $0.000273 OO11סס.$0 $0.000000 $0.o00ooo $0.000000 $0.0029

10. VSO TO HOT FACILITIES 4C 2442 CONDUIT $4.24 $0.086496 $0.008892 $0.000382 OO6סס$0.0 $0.o00ooo $0.o00ooo $0.0968
11. VAM·OSP 4C 2441 CONDUIT $0.14 $0.002866 $0.000294 OO12סס.$0 ooסס$0.00 $0.o00ooo $0.o00ooo $0.0032
12. HOT TO ONU FACILITIES 4C 2442 CONDUIT $1.86 $0.037740 $0.003890 $0.000168 oo2סס$0.0 $0.o00ooo $0.o00ooo $0.0418
13. TOTAL $6.36 $0.129744 $0.013338 $0.000643 $0.000007 $0.o00ooo $0.o00ooo $0.1436

14. TOTAL INVESTMENT - 38.318 POT SUBS $143,708,84 $4.971.88 $611.09 $20.90 $0.28 $0.01 $0.00 $6.603.82
16. ANNUAL INVESTMENT PER CONDUIT FOOT- $0.8899 $0.0141 $0.0014 $0.0001 $0.0000 OOסס.$0 $0.0000 to.0168
18. MONTHLY INVESTMENT $20,309.07 $414.31 t42.&9 $1.73 to.02 $0.00 to.OO t468.86
17. MONTHLY INVESTMENT PER CONDUIT FOOT- to.0676 $0.0012 to.OOOl $0.0000 $0.0000 to.OOOO to.OOOO to.0013

- Source: Dover TowlllIhip Property Records
# of Poles = 7,069
# of Conduit Feet = 353,244



......... NO. _

PO.... CONDUIT ANI) TAlNCH UCINSI AGRIIMINT

THIS .~;RJtJt:.'II.'\fT. m8de thil day of • 198 .
"In NEW JERseY .u. TELEPHONE COMPANY, A Corporation organized and
_1Iting under the laws of the...of New JItMY. having its principal atftce In the CitY of
N..-rk. New JetHy (hete6nafter'called "UcenIO'''); and

WITHISSITH:

..
I ;

Shewn on the map IttacMd hereto u Exhibit A and made a part hereof.. .,
wtfIIIIIAI. UCI".. will need to ptace and maintain ..rial and/Or under­

ground cabl... equipment and facilltlts within the ... described above and dllim to
p6act such. cabla, ~ipment and facilitill on pot. and/or In the conduit or trench
systems of UcenIor: and

WHIREAS. UCensor iI willing to permit. to the extent it may lawfully do so.
the placement of said cllb'eS. equipment and tacmtieI on or within UcenIot's facilities
--. reuonably Iyailabl. 1M where IUC:h use will not interflre with Licensor's Hrvice
requirwments. or the UH of itS facilities by others.

NOW THEREFORe, in consideration of the mutual CO\t8I1anti. terms and
~ .., •. • I. ._ 4. _I'.. __•.__.... __... ..ft~ o.



· .....- ......._..-. _. --- -- - - -. EXTRA PAGE. 002"" S
NOW THIMPOM, in consiCSeratlon of 'the mutull covenants. terms and • F •

conditions herein contained. the parti.. do hereby mutually covenant and agree u
follows: •

•

July. 1S1B!
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EXTERNAL PFFA I RS

;\RTI('I.t: I

DIIIINITIONS

P.02/21

Aa UMd in thil AgrMrnlnt:

(I) UcenIor'•.,~.. mean poIeI 0WMd by LicenIOr and pot8s owned by
otMrI tor which L.ic:ena' tw the right to permit otherI to attaiCtI in the communiCatiCn
.... The term .......... 11IO include all ....d anctIorI. guys.and IUpportS.
,..owned by OIIWS with whOm UCInIor hM 1ft ICP'""*'t r:aermitting jOint ute. but for
which L.ic:ena' cs.rminII ... II no for....... rlQUirement for lCquiring an int.....t
or ,... are not CCMtMd by thil AgreIment.

(b) "COnduit .,...m" ".". IIty NIintoroId ..... or opening In~ on.
undIt or through the graund CIPIbIt of contMiIIg communicationl facilitiel. including
bUt nat ItmMild to: MaIn concw-Ittd any of the faIIowtng not UlOCiated with buritd ptant.
undlrgraund _ and Ihaft IICtIOnI of condUit underroldways. driveways, parking lots
n ""'liar conduit installllions: I.... to pal.- and into buildings: duetl;' and man·
hOIII.

(0) UCInIor'. "nnch" m.. tnH1CheI owned by LiCensor and trenches
owned by odWI for whiCh l.JCInIor hIS the right to ptIfTfIit others to ocqupy in the'
communications ..... i j' .

(eI) '"'hnch .,."," m.,. any .......ntarc:Id ~agl or opening In. on.
unc:Iet Of thraugh the ground CIPIbIe 01 comaIntng communicatlona taclliUeI. and mlY
inck&cte any ~ the fallawtng not part of • conduit system: short sectiOns of duets und.r
~YI, driveways. PIIridn; loti and IimU.. imptalMd .....: laterall to pol.. and into
buildtnga; rnanhalel; puU txuI: handhOlel and pedIItaIa.

(e) ..~ IUMy" .".,. all work. lnclucling but not Ilmiteel to field
~ and Idmin.... procIIIing. ".•••ry or appraprilte to determine the
m" reIIdy work to be performed in order to ICCOmOda1It LicInIM', IltIChment or
....1IIon at L.icenIM'. fICIIitieI on or into l.JCInIor'. poIII. conduit and/or trlnch.-,.,..

(I) ··M........ work" muns all wora. including but not limited to construc­
tion. replacement.~t. or remov.. of .ilting flcUitillauch AI poles and their
~t~ ancMW cable•• wi.... 1nd MIOCiated flcUltiII. nlClIUI'Y or appro­""'1" order to proviCII for atteehment or in.....ltion of UCen_'s facilities on or into
UcenIOr'.~. conduit and/or tNnch ayatIml.

OCT 24'95 12:43
·2·

201 483 1396
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ARTICLED

ICOPI OF ACPIP!MNT

(a) ... to the pnMIIonI 01 thiII~ the UCInIor will illue to
L,,;oenMe~ "'.11 authorizing L.icIIn_'. cabt_, equipm.... Md flCilltt.
tllqUiNd tor the ......, d c.bIe .11ViIIan ..w:. to the public to be auachtd to
u-.rl .. CI' In d In UcInIor'I conduit or nncn syItamI within the ......
Ihawn on Exhibit A t.'WI. .

....
(b) No ....~ .rIndId. 01 Uc:InG'I pojII, conduit or trInCh ..

.... ot~ 01 "" _ at ..... .-qunct uncIIr WI AgIwmtnt IbIIJ =-te or
~ 1ft uc.n.. "'t Of ptaperty rIghta in laid poIII, ccndUJt or trMCh sys.
fImI, but LJcInIII" blind ,.., • 11cInIt. NothIng twltn con·
lINd be car.-ued fa aantpII ue.r-r to conI&rUc:C. ,..." -.nd, place or main-
tIIn 8IfY not nMcIed for Its own .me.~.

. (0) It II ....1Iz8d by the u..n- that the UcInIor hM herItofcn InWId
into, at' may in buM'-........Ind with odWI not partill
to _ the poIeI, oanduI ot tNnc:h ~ CO\CeIWCI by thiI••
..... NaIftIIIQ be car.-ued • allrnltlllan,~ or prahibf- .
lion .... UCInIor .., ,..... to such aIIW .......... and ............... The
riIt* of the UcInI blsubjlct to My joint '* arrMgemInt in IffIct at
the time at .-udon ~ thiI..-,t _.lln ueen.or and any other pMy providing
",'-In the gil_~~ the pubic utilizing '- fIcIIltiII CCMtId hINin. UCInIor
.... Inform uoen.. of any chIngII In IUCh joint use~ which materially
..-.ct ueen•••'.·-.. on the paIIIlftd ....1 fumIIh COP" cI such prcNiItonS upon
~ LicInIOr ..1~Me to 1IaIIt, ItllUcc.~ara and ....... 1tIt right to maJntlJn Its
paIIe, canduIt ar Ir*1Ch ....rna and to oper.. III flcilltlee theNan In such manner ..
wII belt enable it to fuIIU ita own .... requJ,.,...

AR11cum
.... ANDCHARGU

(8) The UII.n...... pay to LicInIor the ... and =-;ee u.pecItIed In
and In ICCOI'd8nCIt with the tIrmI and conditions cI AppendIx 1 (SChIdule cA r=.. and
CIw;es)....... twMo and mIde a part Mriof.

• (b)~ of any amount due under thiI Agrwment IhaII constitute a
~ of thMI ,......,t. ue:.n... 1haI1 pay interelt on an paymentI required hlC'eunder
which aN not tnIlde by LIcInuI When due at the rate of I '/~ per month pro rated for
MCh day P&yment 11 put dUI. .

July, 1115
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(e) UoInI•• IhII fumWI and maintain In efIect:

(I) • Paynnt and PIrfonnInce Bond, wttftlUNty lldllfactory te LicenIOr. in
1II.mauna IqUaI to the .. projecIIcI COllI of oompIIIIng III mw.nNIdy work. make­
tIIdy IUNIYI, poII-inltll.mn iftlPlCdOn. and any 0ChIr "..IIIY or apprapn_ work
«~ rwquRd In CGlIIlICdon wttI'I thll....1IIon 01~.'I ..... in or an
the poIII. canduIt I'jIItIJmI or RItch 1'/"'" 01 UCInIor unc* Illy Iar. granted
...... to ItiI AQr.-nt. InCI ... Iond ... ,.".", In IffIIct undIlatiIfEtory com-
pl'-on II" IUCh 1I12n Ind OIIW work Ind _11Ic.tary cpml*tiOn of & poet..
inltdlUon InIlPl'1lan~ 10 d: Md (I). cantlnulng Payment Bond In an
.... tqUII to one-hIIGI thelmUll ctwglldue or tID beCOme due un_ thil
......... lit tar1I1 in~ 1. UoInIM may. at 111 apaon, UIIIfy IItMr of the
.....bonding ,........ forth In IaImI (I) IftCI (II) Ilbave by IIIigning to ucen­
_ • IICUtIly • Cifllt.. 01 dIpOIIt with & bIntdng IrwtItutIon IIcInIed to trlnsact
bu*l111 In the _ GI New.-.- Iftd InUId by the "..... 0ep0eIt Insurance
CClpllIIolI, In a form IfId.....1ItI1tIctoty to UoInIor In thelMtt ImOUntlllqUited
~ ... (I) Ind (I) 11IM, In IIIu at I'OIIInI the~ IUrwty bondI. At
u..nopIton, IIId at rnIIntIIning a Payment land to IIICW8 payment of
'" ..... ,... _, b1h in 11Ift (I) 1bcM, may be ..... by uc.nor in tn•
..... LIaII•• _ d. to uc..n~, III e'"worthln_
....._I", a. an co,~ hlllDl'Y d&I1ng WhICh II paymentI nlqUinIcI
IWUIdIr have bien AllPIIIrty _ In •~ Ind tImIIy mIIIftIr. NatwIthItIndIng W
IUCh t"at IIid bonding~ UoInIor may, In Ita .. cIIICIwtIon, nil...
IUCh IIqLdrIrnIIIt by"" noCICe"'" to LioInIllln the..that~ defRulta
in the timely PIlYIftII:It at any ImOUntI due ar to become M' hereunder (-=apt fer
....duI far__ tIW'I rw'dII ctwgIIlWUIdIrwhich..tM tub. =/& SJCIOd faith
... bItt.ln the,... WhICh dIIpUIICI arnountIlhd be. by UCInIIt Into
....~ to a1lUUllly ICCIPtIbIe eICIOW MInQItMnt. pending tIIOlution of
IUCh...)« in the..". 01 any~ c:hMge In tM f1n1nCial condition of ueen....

(d) AI. any time faIawIng the _ration at one (1)~ (or such otn... pettod
d time. may be Jtv-.d In AppIncIx 0flam Iftt ."...em. of the Appendix 1

. II thII the.. and ctwglllI*IfItd In Appendix 1 may b.1djuatId at tn.
,..... at..UCInIor or ue.•• dIr nOIiae mIde 1,:'1 writing to tnt other party not
.. ttwI Ibdy (10) ctayI the IffectIw data ~ IUGh NqUIItId IdjulU•..m. If
....,..m. not rtIKhtId • tD Ind ctwgII wIChIn IIxty (10) dayI ....noIIfIcaIIon of
.....~ lither~ ID _and etwgII. UcInIM"" continue to pay..
Ind ctwgIIlt the '*' cuntnt~ 1PPIIcIbII--- pnMdIcI, hawtMIr, that the
,.. .amdlly .-bllllhed by .....-m of the or 0IhIrwM INII be deemed
-"'lCIoa:tNe to 1M.....claVtofIqwtng naace 01 for In Idj..,.,t 1ft..
...ctwgII, Md lJcenI.lhllllrnmedIat8Iy pay IIid amoum. or recetve &credit for any
~.~,..maybe.

July, 1985
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UTJCLE IV

SPECIFICATIONS

P.05/21

(I.) Ween_'. cables, equipmeAt and facilities shall be ptac:ed safely and
maintained in a good and sate conditio.n and in accordance with the requirements and
specifications of Appendix 2 (Paes). Appendix 3 (CClnduit Systems) and Appendix 4
('h1ch Systems) attached hereto and made apart hereof. Unl_ different standarQI are
~ herein, aU currently applicable provisions of the current editions of the National
!Iectric:aJ COde (MNEC"). and NatiOniI EJectricel safety Code ("NESC" and any subse­
quent amendment or replacement, and ail construction procedura and other spec:ifIc.
tic.. providlld Clr specified by Ucansor; and any j)IWS8Itt Clr future amendments or rev;·
lien thereto. or replacementa thereof. shat' be applicable. Notice of any change. in
conatruction~ procedurtS or other sp8cJflcatIons will be provided by Ucensor to
we.... ;0 days in advance of their taking etrect

(b) Changes or amendments to Appendix 2, Appendix 3 and Appendix 4
shall be memorilJiztd by the separate executiOn of an amendment hereto ·which shall
include ,Appendix 2, AppencUx 3 or Appendix 4 as 80 madifled. and such Appendix 2­
Appendix 3 or Appendix 4 • so modified shan beCome a part of and be geMmed by the
termI and cancfitions of thll Agreement.

j i 'ARnCLEV
.

LEGAL AUTHORlTV

(a) Lic8ri.ee shall obtain and submit to Ucensor evidence of Weenaee's
lawful authority to place, maintain and operate its facilities within public streets. highways.
and ather thoroughtants and shall secure any necessary permits and consents from
Federal, State, COunty and Municipaf authorities and frem the owners of property to
conltrUct, maintain and operate facjlltl.· at the locations of poles. conduit 8yI18ms or
trench sy8temS of Ucenaor which it uses. The Wce"," shall not pay Clr recompense any
preperty dw.,., for rlght.of-way granted to construct. maintain or operate facilities on that
property. '

In the case of poles which are constructed and maintained by Uc.nlOr with
the permission of the owners of such property on which such poles are located (by virtue
of eaement, license agreement ot otherwise), Ucensor shalt not deny Weens.'s request
to install its faciliti. on IU~ pol.s solely on tn. grounds that the permi.ion granted by
the property owner to the Licensor does not expressly permit such attachments of the
We-nne; pravfded, however; that Weens.. shall defend, indemnify and hold harmless
the Ucen8cr and any other joint user from and against all claims, aetlons, demands. and
lIabilltl_, Including all attorn.' fees and cOltS incUrred In connectiOn tnerewtlh, that
mayarlae in connection with the Ucensee's installation or attachment of Its facilities on
such poles, including any costs, losses or damages resulting fram the Ucensor's or other

July, 1985
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~GE"r OF"~

jOint uaer's lola of use in whole or in part of their right to maintain their pot.. and facilities
thenlOn and costs of I'IIocattng potes and other faciliU. and acquiring any necessary
co"...,.. or permiuion tram any property owners. Notwtthltandln; the preceding sen­
.nee. however, in tne .-tt that written permillion granted tel the ueensar to maintain its
pol. and fllcilltiee on such property prohibitS the attachments or IMtaJlations sought by
the ue:eneee, Uceneor shall nat I:Mt required tel permit Ucen_ to make any Installations
or artIChrntntl thertin or thereon without UCtn8H's obtaining the necessary consent or
permilllon from the owner oIlUcn propeny. In the event that It Is determined that the
UC8flD' twd not obtained a VIIid .-men! or other rt;htl to maintain: Ucensor's poles
and flcUltt.. on suc:h prapeny for which the UcIn_ ha lOught to Install or attach its
flefl_, ...=- that may be nlClIIaI'Y orap~ with J'ISPICI to obtaining a valid
MItrnent or permillian to construct or maintain the facUiti. of Ucensor, Weens.., and
other lawful u... at occupants of said poIeI, or to nIIocate, rearrange Of replace such
poIM, which IUCh PI'OI*tY owner. will not permit to remain on said proPertY owner's
property shall be allocamcI in the same proponton _ the total pale space is allocated to
UCtnIor, Ucan_ and suctl other user tor purposes of calculating their respective an·
nual pol. rental charg•.

(b) The partl. nereto shall at all tim. observt and comply with the provi­
IionI 01 thll~ and .,.SUbject to all _, ordInanCII and regulations which in
MY marwtr .,. thl rightS and obligations of the partite hnto under !hili Agreement,
10 long IS such lawI, ordlnancea or regulations remain in etfIct. .

.,
jl

ARnCLE VI

ISSUANCE OF UCINSES

(I.) BefOre UC.".. Iftlll nave the right to attach to any pole of We.necr,
u~ shall m8ke application for and receive a non-excJuaNe license therefor in the
form of Exhibit Bt henItc attaenecl and made a part hll'lOf.

(b) BefOre ueen.e shall have the right to place any cabJe, equipment or
facilities within InY conduit 8yIt8m of Ucensor, Ween... shall mak8 application for and
receive a revocable, non-exclU8l\18 license therefor In the farm of exhibit C, hereto at·
tlChed and mel a part heriot.

(c) Before UC8n_ shall have the right to place any cable, equipment or
faciUti. within any trench ay8Utm of Licensor. Wee".. shall make application tor and
nICIMt a revocable, non...c1ultve Ilcen., therefor In the form of EJchibit 0, hereto at­
tached and"made. part henIaf.

2131 483 1396
....IlL

(d) Any Ilcenae ;ranted hereunder for attIChrnent to UcenlOr'l pol. shall
terminate wltl'\Out further natlce to we..... u to individual pol. CCMlred by the license
to whichU~ haa nat attBched within 80 days from the date that Ucensor has
notifiedUce~ that sUCh pal.. ant available for attachment of the facilities of Ucenlee.

July. ';85
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(e) Any Ian. granted l'letlUnder for placement of Ucensee's facilities in
L.icenlOt'. conduit SY818lTl1hd terminate WithOut further nattc8 to Wcen_ u to individ­
ual RCttOnS of Licensor's conduit systam c:overtd by the llcensa in wnich Ucensee- has
not piacld its facilities within 90 dayS tram tn. date that Ucensor ha notifled Licans..
tnal IUCh sections of the conduit system are available for the placement of facilities of
Uc."..,

(f) Any license granted hereunder for placemerit at Licensee's facilities in
Ucensor's trench systam shail .,-minate without further notice to ueen- u to individ­
ual HCdons of UceMOr's trench ayaUtm CCMnd by the UcensI in which Wetna.. has
net pllc8d its fIciUtl. at the time the nnch is opened. Ucen80r will notify the Weens..
48 hours in Idvance that such sections at the trench syIt8m will be available for the
p"ment of facilities of Wcenue.

ARTICLE VD

POLl AI!PLACIMENTS AND REARAANGEMENTS

(8) Ucen80r~ the right to refuse to grant a lleense for the attachment .
to its pales when UclInacr dlt8rmin. that the cOmmunication space on such pate is
required for its exclusive use o~ that the pole may not re8SOnacly be rearranged or
~~~. ...

(b) In the ..,. Uc.~r determines that any poie of Ucensor to which
Wee,.. dlllliree to mlkl altlChments is inadequate or otherwlee needs rearrangement
ot the exiating faciliti. thereon to support or accomodate the additional facUities of .
uee".. in accordanCe with the specffleatlonl set forth in Appendix 2. Licensor will
indicate on the appHcation (exhibit B) tne chan;_ necessary to provide adequate pole
space and the estimated cast thereof to Wcenue and return it to Wee".., If UCense8
deli,. that such changes be made and returns the application marked to so indicate.
Ueensor wiD make such changes, includln; the replacement of Inadequate poles, and
Weens.. snal'"aIsO reimburse the owner or owners at otner 1aciIlties attached to said
pol. for any expense incurred by it or them in transferring or rearranging said facilities to
accomodate Ucensee's attachments. Ucen_ shall not be entitled to reimbursement of
any amounts paid to weenaar far pole replacaments or for the rearrangement of facilities
on Ucenscr'a pol.. by reason of the use at any of the pole space sa acqUired by Licensor
or other authorized UHf.

(c) Should L.iceneo~ or another utility with whom It then has a joint use
a;reement. need fer its own service ,..quirements the space occupied by Ucenaee's
attaehment* on any of Ucensor's pol... UcenI. will be notified that Ween.e shall. at
Ucenaee'. option, either surrender ita Ilcenae tor that pole and. 81 ita own expense,
vacate the space by removing its attachments, or It shall authorize Ucensor to replace the
pol.. at the expense at Ueen..., In the same manner as stated in the preceding Para­
graph (b) covering the replacement or rearrangement of poles when required to accom-

July. 1885
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.-8-

I1IOdar. Ucenaee's attachments or. If UcenlOf Idvi... Uc.,... that Uean_'s desired
attachmenta can be ICCOt'IUnOdIlld on pAllent pol. of Ucensor by rearranging UCen­
sorl faCil"ltiee thereon, UCtn_ shall authorize Uceneor to make such ~gem.nts.
Uctnsee shall alia reimburse the Ucansor and the owner or ow,.,.. of other flcilltiH
attached to said polel for any .penselncurT8Cl by it or them in tranaferrlng or rearranging
Slid flcilltiea to accommodate Ween_'s attachments. Any strengthening or stepping of
pojes will be prcMded at mt txPenu of Licensee In accoraance with the specifications in
APPENDIX 2. .

NatwitlWandlng the pnading panlQraph, Should UC8nIOr, or anotner util­
ity with wham it then has 8 joint &lie agreement, need for III CMn urvIc8 requirements the
space occupied by Ucen_'. atraehmlnts on UclnlOl"s pol. for which space Ween_
hu previoUI&y paid capital COItIln connection with a replacement of such pcfe8, pW'lu·
ant to Article VII (b) or (c) ancUor Appendix I, Section 3(8)(2). 10 U to accommodate
UC8n8H'. f8Cillties. then the party requiring additional space shall pay fOr ttle additional
waod and setting of such pole and each party shall be tIIPOnsible for rearranging Its own
facilitt. at itS own COlt.

(d) When multiple applications, inclucling application of Uc.nue, It. ,.
CItiWld by the LicenIor with r-.pect to any pole whiCh muat be replaced or """""'ged to
provide IddItIontlI apace prior to comlMnCllllent of the wcrk on that pale, Ucensor will
~r to pro.... to the atent that It II prICtICaI bet\~" Ucen_ and the otner
appticaml tor pole ~lICe, the commOn expen.. at engineering, rearrangemem and
replacement, if any, which mutt Irq", the proceuing of multiple applications. Charges
will nat be prorated tor work on pales whete it hu been determined no work is reQuired to
permit attIChm8nt by .... IPPueanta, but wh.,. work is nec••ary to permit attach­
"*1t by SUbsequent appIlcairta. UCInMe shd be bound by Uc8Mor's dttermlnatlon as
to any such proration of COlts to LlcInsee. Any casts fOr retOClllon or ~ernent
required to accommodate the *lRties sought to be lnatajlld by Ween... (other than

.another utility with whom ueen.ar hal joint &liea;~ with ....peeI to such poll)
puralMt to 11c8nIe(1) grwrted albllquent to the ;ranung of 8 lie.".. to WcensH for
ueeneee'. t8ciUtIee on Aid pole ahd be the awponaIbllity of such aub8equent Ilcen_.

(e) Wherwver it is neceseary for UcenIor to make pole replacements or
...~ In ard8r to lICCOITtodate ueer-'. cable. IqUipment and fadlltlell U­
cenaor will endeavor to perform or haw perfCnnec:t sucn wottc after isauance of the
1k:enM to, and accepcance of l'llponaibillty for COllI by, UcenMe In the form of !xhibit B.
U lOOn as is practicable upon consideration of UCenlCr'. service requirements.

(f) Notwithltandlng the 1bcM. In the event that UCInIee requests permis­
lion to att8Ch Its f8cilltieS to Licensor'I pel. IUblequent to completion of a rnak8-ready
surwy but prior to completion of the neceaary or IPpropriatl malaHltlldy work, Wean...
shall submit SUCI'l~.. in writing to UCIftIOr together with .. pertinent information and
drawings .. to the nature and location of such attacf'Imenta, and in the event that Ween­
• 1n its sole and excluliYe di8ctetion, deterTninet tftat SUCh attaehmen1l dO not create
any dangerous or hazardous candltion and do not violate the National Electrical Safety
Code (NESC) or National Electrical Code (NEC), then UcenlOr may permit such attach·
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menta nexwithlllnding the tact that such attachments might not conform to the requi,...
mentI of any IPPIIcIb&e Igf'MfTMInt for joint uae at such pole between UcenICt and
anotn.. user of such pate prohibiting such attachments prior to completion of all necee­
eary or aoPropriate make-r8ady work: provided. hOMMlf; that in the event any corrilctions
or ntlocaticnl or other work are found to be rwquired by any sul"IeY performed following
such attachments, the UcenI8e shall be I"8IPQnaibf. far aU cosrs, expens81 and 11!pi/iti.1
in connection with performing suc:n correc:tfoMS, rekx:adons or other,work. 'n the event of
any dispute .. to the haardous nature of any such attachments sought to be made prior
to ccmpJeticn of any maJat.tudy work, the deterrnil'll!Jons of the UcenIor shall control.

... (g) Upon request of the We...., uetnaor Shall permit the We.".. to
perform theap~ make-ready surwys far the pot_ attaetunenta requested by LJ..
cenM8: previded.~r. that any such 1Urvey8 performed by UcenI8e shan be subjtd
to the nw. of the Ucenscr, and In the event Ucensor determin. that any such survey is
in.ccurate or contai.. significant or numerous violations or errars. the Ucenscr. at its
option, may ,.rform such survey or dlt8d the Ucen... to reperlcrm such survey,' at the
sole COlt, expense and liability of the Licensee: and provided. further. that UCenlOf may
in itI dIsCretIon rescind this option to permit Weenaee to perform make-raady surveys in
the event that UcenIor is not satisfied with makIM'e8dY surveys performed by·Weanse. in
connection with tnll Agreement.

ARTICLE vm
t •

OCCUPANCY OF CONDUIT SYSTEM

<a) When-an application in the fOrm Of Exhibit C is submitted by Weensee for
a license to plac, its'cables. equipment and facilities in the conduit system of Ucensor.
UCensor will advise Wce,.. of the avaIlat:lility 01 conduit space. In determining the
availabUlty of space in Ucensor's COnduit system, Ucensor will consider its present and
tcr.Hable communications and maintenance nMds fOr conduit space. If conduit space
is availIDte, a license to occupy the conduit system will be granted to Uc.risee; provided.
however. that Ucensor will not warrant the condition at such conduit system.

(b) UcenlOl' reserves the right to exclude cable. equipment and facilities of ..
Weens.. from mantioles In Ucensor's conduit system. or to limit the type. number and
size of Ween..... cable. equipment and facilities which may be placed in .any of Licen­
sor's manholes.

(c) In the event Licensor determfn.. that any conduit of the Licensor which
the ueensee dllires to occupy is inadequate or otherwise netds rearrangement of the
exiatJng faciJitJ. th....in to accamoelate the additional facilities of Weens. in accordance
wttn the Ipecificadons set forth in Appendix 3, Wcensor will indicate on the application
(Exhibit C) the changes necessary to provide adequate conduit apace and the .timated
cost thereof to Licensee and return it to UCensM. If Ucensee desires that such changes
be made and returns the application marked to sa 'ndieate, Licensor will make such
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Changes and Ucen... shall pay Ucensor- in accordance with tne terms of Appendix 1.
We.... Shill alia reimbut18 the owner or ow... at ather- tacillti.. GCCUpying Slid
conduit for any .pen.. incurred by it or them in tranlflrring or rearranging said facilities
to IICCOmOdatII L.icenl8I's fllcilltiel. Uc.n... shao nat be .ntItIed td reimbursement of
any amounts paid to L.icen8or fer the rearrangemMt of facilities in UC8nsors conduit by
reuon of the us. of any of the conduit Spacl so acquired by L.icensor SJ other authorized ­
user.

(d) Should LicenD" need for ill own urvic'rlqulntments lIlY of the space
occupied by Weens..'s cable, equiprntnt and facUItl.. Iocatlld in ueenaor's conduit
...". WctnIIt will be notified that it eha1I eitMr surrend.r italicenee for that portion of
UceftSOr's conduit system, and, at ita expense, vacate the SPICI occupied by i\l said
cable. equipment or facilities. or. if Uc8nIor adv.. Ucen_ that Ucensee's cable,
equipment and tacilltl. can be accomodated othetWiIe in Ucensor. conduit system,
L.icenIee ahalllU1horiztt Licensor to ,.."..nge Ween_'s cable, equipment and facilities
in the ,,*,n. in which UcenMe's cable, equipment and lacinti. can be accomOdated at
the ...".. of Ucen_.

(e) Where emergency neldl of LicenIor require, 0.8., an Imminent threat is
poeed to the heIIth or I&fMy of persona or property or to the provllJon of uninterrupted
stMce) Ucenlar may, without incurring any liability, remove the cabl., equipment and
fIcWtItI ofU~ from LJceneor's conduit systIIm, at wee"..'. expenl8. AI soon as
Pnu:ttcable therafter, Ucensot will make arrangements for the relocation or restoration of
Wcenue's cabl., equipment and facillti.. in ue.nsors conduit system at Weensee's
.~.. I

ARTICLlIX

OCCUPANCY OF TFlENCH SYSTEMS

(a) When an 8pplication in the form of Exhibit Dis submitted by Ucansee for
a licIn.. to place ita *., equipment.and faciliti. in the trench system of we,nsor,
UcenIor will advise UcenaH of the availability of trench space. In determining the avail­
tlbUity of space in Licenser'. trench 8ySt8m, UCIftIOr will consider its p.....nt and fo....
&eHb1e communications and maintenance needS tor trench 1P8C8. If tlencq space is
available, a lie.,. to occupy the trench system will be granted to Weens.. Provided.
haMMtr, that Ucensor wUl not warrant the condition of such trench system•

.
(b) Ucenaor ...",. the right to exclude cable, equipment and facilities of

WcensH fram manholes and duetI In ueenlOr's trench system, or to limit the type.
number and size of Ucen8M'S cable, equipment and faciliti. which may be ptacld in
any Of UCensor'. manholes or duets.
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PAGE " OF 'Ia.
(C) In the .-n Uceneor determines that any trench of the Ucensor which

the UcenIM desiteI to occupy /I inlctequate or ettMHwise needs rearrangement of the
sciStJng f1cilltia therein to accomodate the additional fac1lJtles of Ucensee in acccrdance
with the specifications set forth in Appendix 1V, Ucenaor will indicate on the application
(Exhibit 0) the changes nlCelsary to provide adequate trench apace and the estimated
coc tMreof to UCInAe and retum it to Ucenut. If Uctnsee desires that such changes
be made and returns tne applicatiOn marked to so indfcate, Uc:enlOr will make such
chang_ and LJc:anaM shaH pay Ucen8cr in accordance with the term. of Appendix 1.
Ueen- sh8U 11IO tIImburse the owner or own.... of other facUlties occupying said
trench for any exp.... Incurred by it or them in ·transferring or rearranging said facilities
to ICCOm0dat8 Ucan8H's facIIItIa. Ucensee shall not be entitled to reimbursement of
any amounts paid to Ucen8Of' for the rearrangement of facilities In Ucensor's trench by
reason of tn, use of any at the trench spac. 10 acquired by Ueensor or other authorized
user.

(d) Should Uc8nIar need for ita own service requirements any of the apace
occupied by Wcensee's caatl, equipment and faclllti. located In Ucensor's manholes
and dUdS of me tnlnch system, Uce..- wli be notified that It snail either surrender its
licenM for tMt portion of UcenIor's trenCh system, and, at its expense, vacate the space
occupied by ita said cable. equipment or fic1IItieI, or, if UC8nsor ldVis8I Ue... that
ueen-'. cable, equipment and facilitl. can be 1CCOmCd818d otherwiu in UC8I1ICr's
nn~ system, UcensM Ihd authoriztl UCenlOr to r8aI1'ang8 LJcen8Ie'. cabJe. equip­
ment and facilltiel in the manner in·which Ucensee's cabte, equipment and facilltfes can
be acccmodateet at the expenae of·Ween....

I I

(e) Where em.;ency needs of Ucensor require, 0.'" an Imminent threat is
poeed to the health or safety of persons or property or to the pnMsion of uninterrupted
service). Ucensor may..without incurring any. liability, remove the cabl•• equipment and
fIciIlties of Uceneee from Ucenaor'. trench system, at Licensee's expense. Aa soon as
prICticabIe thereafter. Ucansorwill make arrangements for the reJocatJcn or restoration of
we.n_'s cables, equipment and facilitl. in Ucensor's trencn system at Ucensee's
expense.

ARnCLEX

CONSTRUCTION AND MAINTENANCE OF FACIUTIES

(a> wee"... shall, at Its own expense, make and maintain its pole attach·
ments in a safe t:onditlon and in thorough repair, and In a manner acceptable to Weenlor
and so 81 not to conflIct with the use of said poles by ueensar or by other authorized
UI8tI of said poles,'orin'"with other facilities thereon or which may from time to time
be placed thereon. Ween... shall, at its own expense, upon ten (10) business days notice
from Wcensor, relecate or replace Its facilities placed on said poles, or transf.r them to
substltuted poles, or perlorm any other work In connection with said facilities that may be
l'8quir'ed by Ucensor; provided, however. that in cases of emergency, Ucensor may ar-
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range to ntfocate or replace th. attachments placed on said poles by Ucenaee, transfer
them to IUbIIItutId pales or perform any other work in connedlon with IIid flcilitt. that
may be rlquired In the maintenance, ~ement, rwnovaI or reloc:ation at laid poles or
of the flCiUU. thereon or which may be ptaced therwon, and Ucen_ shaff reimburse
Ucanaar far the expen.. therwby incurred. Attachments of Uc.... to poles of Weenaor
• mentioned h....in shall be understood to Inclu~ attachments of Uce.,.. in SJ:lace
*II'Vtd fer Ucansor. or space which Wc.nllOr ha the right to UII. on po'" of other
campen. with which UcenIar new ha or may IWIafttr have agrttmtn1S for joint use
and oc:cuPIInCV; and the UN of SUCh space by uc..,.. shall be subject to the terms and
condlticna of me agreemenw betwMn ueensor and said other companie8.

(b) Licen...•• cable, equipment and facilities shall be placed in. removed
from, refocatId in or maintained in UcanlOr's conduIt or trench system only when specific
authorizatiOn for the work to be performed and approval of the perlCn. firm or corporation
that will perform the work, has been obtained In writing in advanee frOm Ucensor. licen­
sor retains the right to specify what. If· any, work shall be performed by Ucensor.

(C) In each instanee whlre Weensee's cable. equipment and facilitin are to
be plac.d in UCtnIor'. ccnc:tuit or nneh system, Ucensor shall specify, ";'ong other
things. the cable configuration and lacation of UCIftlM'I ClbI',lQulpment and facilities.
the particular duet of the conduit or trench such cable will occupy. and the location where
and manner in which ween_', cabl. will enter and exit UCentlor's conduit or treneh
system.

'f
(d) Weensor's manhol~ or trench.. lhail be 9P8"ed only IS permitted by

UClnsor's authartzed employell or agents. wee".. snau be responsible for Obtaining
any n8C8l88ry permits from Ftderaf, State. COunty, Municipaj or other focal authorities to
open mann_ or trw1Ches and to conduct the work operations. Ween.ee's employees.
Igentl or eonU'aCtOra will be permitted to enter or work in UcenlOr'. manho... or
trenches only when an auU'lOrtzed agent or empto~ of WcenlOr II "resent. In cues of
emergency, Ucanaor shall arrange fOr tne pmence of such required employee or agent
• soon as practic.ale. I.icensor's Rid agent or employee shall have the authQrity to
dose down Ucenaee's work or»rattona in and arcund Ucensor's manholes or trenches if.
in the salt discretion of said agent or employM. any haZardOus conditionl arise or any
unsafe "ractic. are being faIIawed by Ucenaee'. employees•. agents .or contractors..
Ween... agrees to pay, in accordance with the termI and conditions 01 Appendix 1. the
tull cost of l1a"ing Ueensor's agent or employee present when Ueenue's work is being
doni in ueenaor's manholes or trenches. Th. prHence at UcenlOr's authoriDd agent or
empfoyee shlU not reli8ve we.,.. of its rtlPonlibility to conduCt aU of its work opera­
tions in and around Ucensor'. manhol. or trenches in a safe and workmanlike manner.
and in accordance with the terms of Appendix 3, and Appendix 4, nor shall his pruenCI
relieve Ucensee of itS obligation to indemnify and defend ueensor under the proviSions of
Artlcte XIII hereof.
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UTICLEXI

'TIRMINATION OF UCI!NSIS

(a) Upon nottee frOm Ucensor to Wei"... that the use of any pole, conduit
·or trench system is not authoriztKrby Federal. State, County or Municipal authorities or
private proptItY own8tl, the license covering the use of such pete, conduit or trench
system shall imrnediatety terminate and shall be surrendered and 4=""" shall remcve
its cabfes. equipment and taelilties at once fram the affedld pol. or potes or shall make
arrangeme.t;ltS for the remOYlJ of Its cable, equipment and facilities from the affected
portion of Ucensor's conduit or trench system. at Wcen_'s expense.

Upon 90 days notice from Ucel18Ot' to Uc.nsee that any pole, conduit or
trench system, or portiOn thereof. which is subject to any license granted h....under to
LicensH will no longer remain in service by Ucensor and wUl not b. repJaced. main·
taintd, 01 continued in u.. by Ucensor, or that Uc.nlCl"'. rights, title or Interest thereiri or
as to tn, space licensed to Ucensee shall for any reaaon ttrminate. expire or otherwise
be conveyed or relinquished. thela.,.1 covering the UN of such pole, conduit or trench
systItm stWI1Itminate upon the expiration of 80 da~ from the date of such notice and
shall be surrendered. On or befo... 1UCh t8rmination of 1ic8nH, Ween_ shall remove its
cables, equipment and fIcIIIti. from the affected pole or poIea or shall make arrang.
ments for the removaJ of its cabll, equipment and facilities from the affected portion of
Ucensor's conduit or trench systems at Ucensee's expense (unless such poles, conduit
or tr8ncn systems ant th~ owned'and operated by another entity and Ucansee enters
into an agreement With such other entity permitting Wee","', continued use thereof, but
in no event shalJ Ucensor have any obligations or liabilities whatsc:MMtr in connection
therewith following such termination of license). As to' any of such Ucensor's poles,
COnduit or trench syit8ms which Ucensor will not re~lace, maintain or eonttnue in use
and for which, ai SUIted above. licenses granted hereunder shall tenninate. Ucensor
shall, in those instances In which Welnsor does not wish to retain any rightS, title or
interest. p,rmit Weensee to purchase same provided the parties agree on mutually ac­
C8J)tab1. terms. conditions and price of such sale.

(b) Ucensee may at any time remove its facilities from any pof. of Ucensor.
but shall Immedlately give Ucensar written notice of SUCh removal and surr.nder of
license in the form of Exhibit E. hereto attached and made a part hereof. If Ucensee
SUrrenders Its license but fails to rerftOYllts flcilitill from UCenlOr's poles. Ucensor shalt
have the rtgnt to remove Weens"'s facilities at Ucens..'s ex~.nse and without any
IIabUity on the part of Ucenscr for damage or injury to Wee"..', facUlties. In the event the
Weensee's cables, equipment and facilities shall be removed from any pole as provided
by this Article, no attachment shan again be made to such pole unless Weensea shall
nave first complied with all of the provisions of this Agreement as though no such attaeh~

ment had previously been made.
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(0) If Ween...deai,.. to terminate 'talleen.. tor the right to occupy any part

of ueenlOr's conduit system, ween- shall give WeenlOt' written notice of such surren­
der in the form of exhibit F. hereto a.ttaehtd and made • part hereof. In such lV.nt.
Lic8naM shall make arrangements with Ucensor tor the removal of Weens..'s cables,
equipment and faciUtieI from the part of UC8naor's conduit system at ween_'s IX­
p'nN. In the event that Uceneee's cables. equipment and faCilities shan be removed
trom UcenIar'. conduftlPsyatem u provided by this ArtiCle. no cabl., 'acUma or equip­
ment shall again bt pllcecl in thllt part of such condWt system unless LIc.nsee shall have
first CCll'rJPlIed with all of the praviIIonl of this Agreement ... thOugh no cables, equipment
and facilities at Wee.... had prwioully been placed in that part of Ucensor's conduit
syatIm.

(d) If Ucen_ desi.... to termin_ ita license for the right to occupy any
pM of Ucensor's trench 1YICIm. Ucen- shall give licensor writttn notice of such
aWlW1der in the form of Exhibit G hereto attached and made a part hereof. In sueh event.
U... shaJl maka~ with Licensor for the removal of Ween..'s cabJes.
equipment and fllCtlltt. frOm that part of weensor's trench system at Ween...', expense.
In the event that Uc.,..', cables, equipment and facilitieS shall be remClV8d from
L.icInIot's trench ayatem .. provided by thia Article, no cabl., facilitl. or equipment shall
again be pllcld In that part of such trench system unl.. UC8nRe shall have first
complied with all of the proriIIonI 01 this AgtwmInt u thoUGh no cables, equipment and
faclUtItI of Uc8n_ ':'Id pnMoUily betn placed In that part of UC8fIIOr'S trench system.

;~nCLEXJI

INSPICTIONS OF LICENSe'S INSTALLATIONS

.(a) The pant. undirltand that poet-inatatiation inspections shan be per­
formed by UcenIar at the soIt expen.. of Wee.,.. to ensure that ueen-'. attach­
menta, inetailatlons or other work hal been performed in accordane. wtth all applicable
requlrtmenta. Th8Nlfter. Ucensor ....... the right to make periodic InlplCtionl ot any
part ~ the cable, equipment and facilities Of UctnMe on its poles and In its conduit or
trw1ch ay8te.". and in the vk:inity at IUch cable, equipm.nt ana fIcIIW.; and LicenMe
IhaII reimburu~ for the -pense Of IUcn lnapections in accordance with the
tIrmI and condltlona of ApPlC'dlx 1. In,pectIona wiU not be mad. more otten than once
every three (3) YftIW ."d upon node. to ueen.. un... In ueenaots judgment, such
in~one aN AlqUirld for reuon. involving safety or are rwquinld because of avioAatlon
of the twmI of this AgtItment by licensee. The chat;e fer tn. inspection shall be In
ICCOrdance with the terml and conditions of Appendix'. The making of IUCh InspectIOns
or the fdure to do so ehall not op..... to Impose upon Ucensor any IllbiUty of any kind
whataoever nor relieve Ween... of any responsibility, obligation or liability assumed
under thit Ag....ment
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(b) If any cable, Iquipment and facilities of Ween... shall ~ found on a
pole or within • condUit or nnch syatlm for which no IIcenM is outstanding. Ucansor,
without ptefudlce to its other rights or remedIIs under this Ag....m.nt or otntrwise, may
(1) impou a charge, and' (2) require LicenUe to remove such cable, equipment and
facilitt. forthwith or Ueeneor may remove them without liabUity and the ~.n.. of
removat..,." be borne by Licensee. For the PUrpoI8 of determining the charge, absent
AtisfaCtOry evidence to the contrary. the unllcenMd uae shall be treatlcl as having
.usted tor • period of twa (2) years prior to ... dIIcovery or for the period beginning with
me date of ttl. AgnIement, whichever period shall be the shetter; and the 'ee, at the
appropriate .rate .. shown in Appendix 1, for each yur and for any portiOn of a year
contaJned.ln such perIOd. shall be due and payable forthwith. Ar1y such f.. imposed by
UC8NIOI' shall be In addition to its rights to any other sums due and payable and to any
ctaims or dama;- under this Agreement or otherwise. No act or failure to aet-by licensor
with regard to said fee or said unlicensed use shal. be deemed • a ratification or the
llcensln; of the 'unlicenSlc1 use, and if any lie,,,. in the form of Exhibits a, Cor 0 should
lUbaIquemIy be iIIuld, after appUcatlon and I:J&Yment of the application fee therefor,
said Ilea". ahaU not operate~yor constitute a waiver by Ucentor of any of its
righIs or prlvlleg.. under this Agreement or otherwiSe.

AIlTICLEXID

UAIILITY AND CAMAQIS

. r
I • •

(a) Each party to this Agreement shall be liable for. and shaU defend, inde-
mnify and save 1M OINr party harm.. from and agaJnIt, any and all claims, demands,
liabilitlel, and expenses Ondudlng attorney's fees) for Injun.. to any persons, inctudlng
death, or damage to any property to the extent caused by or ansing in connection with the
fault or negligence of such party, or its empJ~. agents or subcontractors, or the failure
to campy with any appllcllt:lle specifications or reqwr8ments of this Agreement by such
ptIty, or ita em"Joyeea, agentS or subcontractOrs, ar sud'l PartY's cable, equipment, or
facJlltJea: pl'OVidld, however, that in the event any such Injury or damage shall be caused
by the joint or concurrent negligence or faWt of the Ucensor and UCensH, then the
liabUlty for same shill be borne by both Ucensor and Wee"... to the extent of and In
proportion to their respective fault or n.;ligence. In accordance with applicable law;
providld f1U'tfttt. however, that neither PII'tY shall be obligated to defend, indemnify, or
save harm... the other party from or against any claims or demands for any injuries.
dam. or loss that may be made by any employee or UcenlOr or Ween_ against said
ernpJoyee's employer under any appllcabte Workers' Compensation law or under any
plan tar employea' d*blllty or death benefits, except, and to the extent that. such injury,
damage or.as to said employee of Ucensor or Weens.. is determined to have been
caused by the fault or negligence of the non-empl~r party to this Agreement.
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In the event that any Injury, damage. or lou to any persons or property
II'IIing in connlCtlon with any 01 Uceneor's po. JIceI1led hereunder and/or any cables;
equipment or facIIItIeI attIChed thereto. or any work. lnatallatJon, maintenance. removal,

. u.e, occupancy or operation thll'lOf or thereon. Ia determined to have been caused by
the concul'1'8nt fault or negligence of Ucensor and Wee.,.. and the rapICtIve liability of
tNt pant_ illncapable of being apportioned by agreement crt the parties, litigation, or
ottwwlle, then the UctnSOr and Ween... agree that any IUch liability for such damage,
Injury or 1011, including raaonacle COlts and .."... incuntd in connection Witn such
claim, shill be bcmtt by LJcInIor and~ in the aarM proportion u the _ DOle
... Of that pcH WC1tt r8Ipect to which such lleility ..... is docated to Licensor and
UC*IMe tor PUrpol_ of calCulating the annual pole rental charg.. hereunder.

(b) Uc:en-. Shall • Indemnify, protect II1d save hatmlela UCensor from
any and au claiml and demands of whatever kind which arise directly or indireCtly from
the OperatIon of ue.n-'s tacDltIeI. Including taxeI. IpICiIJ charges by oth...., Claims
and demandl for damIgII or loll for infringement of copyright, for libel and slander, for
unauthoriZld UI8 of tefeviIJan broadcalt ~rograrnt, and for unauthorized use of other
program~. and from and against allefaima and demands for infringement of
pat8ntI with ntlpact to the manufllcturwr, u88 and operation of Woen...'s .equipment
wMthtr artIIng tram the UI8 of U.....'. equipment In combination with Weenscrla
poteet conduit ...", tI'II1Ch ayatem or atherwi..:

(c) UC8n_ and Ucenacr IhaII .erelae reucnable precautions to avoid
damaging tM cabl., equJpment IJ'~ I tacillti. of each other and of others occupying ..
Uc8nIor's poIeI and ccnduit or trench ..ma, and wee".. anti UClnlOr shall be
reeponeIbIe far any lind all such property damage it caul. to the oth....' laciliU... Each
party IhIlI make an Immedtate report to I8Ch other of the occurrence of any such
damage and hereby agrees to reimburse the reepectiYe owners tor the expen18' incurred
in making repairs. .

(d) ueen... 1IgN. to maintain during the term of this Ag....m.nt "I such
ift8UrlnCe and/or bOnds ntqUIred by law or thiI AgrHrnent, including such inaurance til
will cover and include the emir. obligation _umed by ueen_ pursuant to the indemnj.
fIcatioft provilionllbove and au other pravilloNl at thia Agreement, and such insurance
• will protect ueer-. from claims and liability und. Workers Compensation N:t and
oth.~ and flabBily fOr damages IncJudJng bodily injury and property damage whieh
may IriIe rram operations under thI8 Agreement We..... shall maintain the following
minimum insurance covera;es for the entire term of thl8 Agreement and .hall supply
proof at sucn coverage to Ucenaor prior to commencement at any performance hereun­
der:

JUly, 1985
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'PA'E ,~.F "a.
(1) COmprehensive General Liability (CGl.) including: Premises· Opera..

tiOna, Produe:tllComplettd Operation Hazard, Sianket COntraetural
Insurance. Broad Form Property Oamage, Independent Contractors.
Personal Injury.

.. ($1 ,000,000 each
occurrence)

.. ($1,000.000
each person. .'
each accident)

Bodily Injury and
Property Damage
COmbined

Bcdlly Injury and
Property Oarnage
Combinecl.

(ii) Automobile Liability .. COmprehensive Form..'

Ciiij Worker's CompenHtiOn .. (As required by New Jersey State Statute)

and

EmpJoyers' Llability .. (Minimum 1100,000)

flY) Excess liabilJty

9Omrn-,~ial Umbrella Form .. (S1,ooo,ooO)

Such Insurance and the -evidenc. submiUld tnereef shall provide that the
insurance will not be cancelled or be changed except after eo days' written notice to
Licenser. Proof of inSurance ",newal shall aiso be submitted to Ucensor not less than 30
days prior to expiration 01 sucn insurance coverage.

(e) It is further agreed that with respect to any other utility with whom
Ucensor has a Joint use agreement and which OCCUJ)ies or il attached to the facilities
;cvemtld hereunder, Licensee assumes atl the liabilities and obligations set forth hereina­
bove in Paragraphs (a) and (d) that it would have if said utility went the·Ucensor named in
said Parag~hs <a) and (d) hereinabove and were a signatory.

(f) Notwithstanding any other provision of this Agreement, in no 8Yent shall
Ucensor or Licensee be liable to the other for any special, indil'lCt. incidental or cons.
quentiaJ damages, such as but not limited to any inttmJption to seMee of Weens.e or
We.naor or for interference with the openltlon of the cables. equipment and facilities of
Ucensor or UCen.., claims of Ucensor's or UcensM'S customers for loss of service, or
lou of revenues or prcflts arlsJng in any manner. wt:tether remedy is sought in contract.
tort Oncludlng negligence), strict liability or otherwise.

July, 1985
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AllTICLEXlV

UCINSE NOT I!XCLUSIVI

Nothing herein contained shall be constr'l*i • a grant of any exclusive
11cen.., right or priYiltge to Ween... Ucensor shail have the right to grant, renew and
atend riQhts and prlvlleg_ to othll'l not parties to this Agreement. by contract or other­
wise, tel use any poles, conduit or trench syII&m CCMntd by thil Agrement.

AltTICLEXV

ASSIGNMENT OF RIGHTS

(a) Ucenue shall not _ign or tranifer' the privileg.1 contained In this
Agrarnent without the prior consent in writing of Ucenlor. which shall not be unreason..
ably withheld.

(b) Subject tel the provIaio". of Paragraph (a) hnof. tnll A;~ent shall
~ to and bind the auc,•••o,. and aligns ofthe partieI hereto.

Pole, conduit and trtnct1 system 'space licensed to Llcenl. hereunder is
for wee...',~ only, andU~ shaJl not sublicense, Share with, convey or resell to
othel'l any such space or righ1s granted hereunder.

ARTICLE XVI

WAIVER OF TDlMS AND CONDmCNS

F8i1u,. to enfarCe or InUIt upon compliance with any of the termI or condi·
tiona aI this~ or failure to ftle notice or decIarI this Agreement or the licensee
granted hereunder terminated shill not car1Ititu1e a general waiver or rellnquilhment of
any such terms, conditione or acts but the same shall be II'Id remain at all times in full
fare. and effect.

AJlnCLEXVD

TERMINATION OF AClREEMI!NT 110ft CEFAULT

<a) If Ucenaee shall fail to comply with any Of the tetm8 or conditions of thta
AgNemem or default In any of Its obligattons und.r this Agreement and shall fail within
~iI1y (30) days .rwritten notice from Ucensor to correct such default or non-eompll-

JUIy.1ns
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anc., WeenSOf' may. at itl option. forthwith tanninatlt ttlil Agreement and aU Iicen.es
granted h....under, or the lice... covering the. pol.. COnduit or trench systems as to
whiCh such defawt or non-compllance shall have occurred. provided, nowever, that if such
default or nan-eampUance pertains onay to certain poles, canduit or trench systems. then .
only the licenus with respect to such pol_, conduit or trench systems shall be sutljeet to
termination· by Wc"'" under this paragraph (a).

(b) The Ucensor shall have the right to terminate this entire Agreement, or
individual licenses granted hereunder, without notice:

, (1) If the Ucensee's facilities are .maintained or used in violation of any law
.. .or in aid of any unlawful acI or undertaking; or

(2) If any permit or other authorization which may be requited by any gov­
emmentaJ authority tor the operation or maintenance of Ween.e's ea­
bles, equipment and taci1Itie. on Ucensor's poles or conduit system is
revoked. denied. or not granted before the date when possession of
such permit or authorization becomes a condition of continued opera-
dons: or .

(3) If Ucenue defaults under Articl.. IV:

provided, haMIver. that If such default or non-compliance pertains only to certain poles.
candult or trench syatem.. then only theUc8nsn wittrrespect to such poles, condUit or
trench systemS shall be subject to t*'ninatkm by We.naor under this parag~h (b); and
pravideci, further, that if Ucensee Cutel such default or non-compllance within fifteen (15)
days after termination unciar this parag~h (b). then such licenses tenninatecl under said
provisions (b)(1), (b)(~), or (b)(3) shall be reinstated.

(c) If the Insurance carrier shall at any tim. notify Wcensor that the policy or
policies of insurance, II provided under Article XIII hertel, will be cancelled or changed
sa that the requirements of Article XIII will no longer be satisfied, then aJllicenses under •
this Ag....ment snail cease and terminate upon the eff8ctjve date of such cancellation:
provided. however. that If Weens.. curts such default and complies with the require­
ments of said Article XIII within fifteen (15) days thereafter. said licenses terminated
pursuant to this paragraph (c) shall be reinstated.

ARTJCLEXvm

TEAM OF AGReMENT

This Agreement shall become effective upon its execution and if net termi..
nated In accordance with any other provisions of this Agreement shall continue In effect
for a term of one (1) year. Either party may terminate this Agr.ement at the end of the said
term by giving to the.ether party written notice of an Intention to terminate the Agreement
at least six (6) months prior to the end of the said term; but. upon failure to give suen
notice, this Agreement shall continue in force upon the same terms and conditions for

~~ ~~19~
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one (1) year periodl thereafter, until terminated by either party at the end of any current
tttm by giving to the otIW party written notice of an intention 10 to terminate the Agree. .
men! at I_t Six (6) month. prior to the end of such term. Upon expiration or termination
of the Agnttment In accordance with any of its ttrml, all outstanding license. shall
termln.. and shall be lummdered and Wee".. shall immediately remove its cables.
lQulpment and facilities from aU POIM. conduit or trench system. of weenaor. If not so
removed. Licensor shall have the right to remove Ween_'s cable. equipment and facilit­
Ies at the coat and expense of Licensee and without any Iiabiilty therefor.

AJmCLEXlX

NOTICES

Notices under this Agreement may be given by posting the same in first
ctaa mail to the Ucensor • follows:

Cirtetor • CEA
New Jersey Sen TetephOne Company

.Name - _

Company---------------­Addreu_-------------------City and" State _

April. 1986
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