BELL ATLANTIC E Exhibit 1

Coliocated Interconnection Service ﬂ-HucL\.E(l
Overhead Loading Calculations Pase 1.04
** REVISED **
COSTS FOR COMPARABLE ACCESS SERVICES
Channel Termination Costs, Transmittal No. 700, Adjusted
, DS3 DS1
Investment $64,638.55 $5,646.15
Depreciation $6,906.38 $507.96
Cost of Money $5,025.76 $465.54
Income Taxes $2,319.21 $212.69
Maintenance $1,422.45 $94.88
Administration $1,880.53 $170.61
Other Taxes $358.20 $30.64
Total, Annual $17,912.53 $1,482.32
Total, Monthly $1,492.71 $123.53
RATES FOR COMPARABLE ACCESS SERVICES
Channel Termination Rates, Transmittal No. 777 (Annual Filing)
DS3 DSH
Month—-to—Month $3,080 $210
3-Year $2,700 $180
5—Year $1,900 $160

** REVISED =**
OVERHEAD LOADINGS FOR COMPARABLE ACCESS SERVICES
Channel Termination Rates / Costs

DS3 DS1
Month—-to—-Month 2.06 1.70
3—Year 1.81 1.46

5-Year 1.27 1.30









BROADCAST SERVICE ' Attach. H(1}

POLES AND CONDUIT ’ Page 1 of 42
INVESTMENT ANNUAL COSTS
LINE DESCRIPTION ACCY PER POT SUB DEPR COM_ INC TAX _MICE ADMIN OTHER TOTAL
A F G *] ] J K L
POLES
1. VDO TO VSO FACILITIES 1c 2411 POLES $0.01 $0.000000  $0.000000  $0.000000  $0.000000  $0.000000  $0.000000 $0.0000
2. VSO TO HDT FACILITIES 1c 2411 POLES $0.30  60.033360  $0.003183  $0.000120  ¢0.000002  $0.000000  $0.000000 $0.0367
3. VAM-OSP 1c 2411 POLES $0.01 $0.001112  $0.000108  $0.000004  $0.000000  $0.000000  $0.000000 $0.0012
4, HDT TO ONU 1c 2411 POLES $19.74 62195088  $0.209411 $0.007895  $0.000118  $0.000004  $0.000000 $2.4125
5. DROP 1c 2411 POLES $9.77  $1.086424  $0.103645  $0.003907  $0.000059  $0.000002  $0.000000 $1.1940
6. TOTAL $29.83  $3.315984  $0.316345  $0.011926  $0.000179  $0.000006  $0.000000 $3.6444
7. TOTAL INVESTMENT * 38,319 POT SUBS $1,143,066.77 $127,066.19  $12,122.02 $457.00 s6.86 $0.21 40.00 $139,661.27
8. TOTAL INVESTMENT PER # OF POLES® $161.70 $17.97 $1.71 $0.06 $0.00 $0.00 $0.00 $19.76
CONDUIT
9. VDO TO VSO FACILITIES ac 2442 CONDUIT $0.13  $0.002662  $0.000273  $0.000011 $0.000000  $0.000000  $0.000000 $0.0029
10. VSO TO HDT FACILITIES ac 2442 CONDUIT $4.24  $0.086496 80008892  $0.000362  $0.000006  $0.000000  $0.000000 $0.0958
11. VAM-OSP ac 2441 CONDUIT $0.14  $0.002866  $0.000294  $0.000012  $0.000000  $0.000000  $0.000000 $0.0032
12. HDT TO ONU FACHITIES 4c 2442 CONOUIT $1.85  $0.037740  $0.003880  $0.000168  $0.000002  $0.000000  $0.000000 $0.0418
13. TOTAL $6.36  $0.129744  $0.013338  $0.000543  $60.000007  $0.000000  $0.000000 $0.1436
14. TOTAL INVESTMENT ® 38,318 POT SUBS ‘ $243,708.84 $4,971.66 $611.09 $20.80 40.26 $0.01 $0.00 $6,503.82
16. ANNUAL INVESTMENT PER CONDUIT FOOT* $0.6899 $0.0141 $0.0014 $0.0001 $0.0000 $0.0000 $0.0000 $0.0166
16. MONTHLY INVESTMENT $20,309.07 $414.31 442,59 $1.73 $0.02 $0.00 $0.00 $458.66
17. MONTHLY INVESTMENT PER CONDUIT FOOT* $0.0676 $0.0012 $0.0001 $0.0000 $0.0000 $0.0000 $0.0000 $0.0013

*  Source: Dover Township Property Records
# of Poles = 7,089
# of Conduit Feet = 363,244
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POLE, CONDUIT AND TRENCH LICENSE AGREEMENT

THIS AGREEMENT. made this day of .198
between NEW JERSEY BELL TELEPHONE COMPANY, A Corporation organizad and
N existing under the laws of the State of New Jersay, having its principal office in the City of
Newark. New Jersey (hereinatter called “Licensor™); and

(herainafter called ~Licensee™).

- WITNESSETH:

WHEREAS, Licensee proposes to fumnish cable television smku in

shown on the map attached hereto as Exhibit A and made a part hereof,

WHEREAS, Licensee will need to place and maintain aerial and/or under-
ground cables. eguipment and faciiities within the area described above and desires to
place such cables, equipment and facilities on poles andlor in the conduit or trench
systems of Licensor: and 4

WHEREAS, Licensor ig willing to permit. to the extent it may lawfully do so.

- the placement of said cables. squipment and facilities on or within Licensor’s facilities

where reasonably available and where such use will not interfers with Licensor's service
requirements, or the use of its facilities by others. :

NOW THEﬂEF-_'OF_I!, in consideration of'the mutugl covenants. terms and

- a alth. i mamnst and asras e
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NOW THEREFORE, in considersation ot.me mutual covenants. terms and
conditions hersin contained. the parties do hersby mutually covenant and agree as
follows:

July, 1985
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ARTICLE ]
” DEPFINITIONS

As used in this Agresment:

: (8) Licensor's “"poies” mean poles owned by Licensor and poles owned by

others for which Licensor has the right to permit others to attach in the communication
space. The term “poles™ shall also include all associated anchors. guys.and suppors.
Poles owned by others with whom Licensor has an agreement permitting joint use. but for

- which Licensor determines there is no foreseeable requirement for acguiring an interest
or rental. are not covered by this Agreement.

(b) “Conduit system' means any reinforced passage or opening in. on.
under or through the ground capable of containing commaunications facilities. including
but not limited to: Main conduit and any of the following not associated with buried piant.
underground dips and short sections of conduit under roadways. driveways. parking lots
and similar conduit instailations: laterais to poles and into buildings: ducts: and man-
holes.

(c) Licensor's “trench” meens trenches owned by Licensor and trenches
owned by others for which Licensor has the right to permit others to occupy in the
- communications spacse. i
(d) "Trench system™ means any unreinforced passage or opening in, on.
under or through the ground capable of containing communications facilities. and may
inciude any of the following not part of a conduit system: short sections of ducts under
roadways. driveways, parking lots and similar improved areas: latsrals to poies and into
- buildings; manholes; puil boxes: handholes and pedestais.

. (@) “Make-ready survey” means all work, including but not limited to field
- inapections and sdministrative processing, necessary or appropriate to determine the
make-ready work to be performed in order (0 accomodate Licensee'’s attachment or
instaliation of Licensee's faciiities on or into Licensor's poles. conduit and/or trench
- systoms,

() "Make-ready work ™" means all work, including but not limited to construc-
- tion. replacement, rearrangement. or removal of existing facilities such as poles anda their
appurtenant structures and/ior cabies. wires and associated facilities. necessary or appro-
priate in order to provicde for attachment or instailation of Licensee's facilities on or into
- Licensor's poles. conduit and/or trench systems.

July, 1988
OCT 24 ’95 12:43 281 483 139% PAGE . 032



10-24-1885 13:5@ 201 483 1396 EXTERNAL AFFAIRS P.03/21

I - | PAcE & oF Ya

- ARTICLE II
SCOPE OF AGREEMENT

(a) Subject to the provisions of this Agreement, the Licensor will issue to
Licansee non-exciusive licenses authorizing Licensee’s cables, equipment and facilities
required for the provision of cable television services to the public to be attached to
w:wuuwmw:wnduuwwmmmmmu
- MonExhibﬁA attached hereto,

m)wmmmdw:pob.wnduitormchsys-

- toma or payment of any fees or charges required under this Agreement shall crests or

vest in Licensee any ownership or property rights in said poles, conduit or trench sys-

toms, but Licensee’s rights therein shail be and remain a license. Nothing herein con-

- tained shall be construed to compel Licaneor (0 construct, retain, extend, place or main-
tain any facilities not needed for its own service requirements. \

. (c) i is recognized by the Licensee that the Licenscr has heretofore entered
into, or may in the future enter into, agreements and arrangements with others not parties
to this Agreemernt regarding the poies, conduit or trench systems covered by this Agree-

- ment. Nathing herein contained shall be construed as a imitation, restriction or prohibi- -
tion ageinst Licensor with respect to such othter agresments end arrangements. The
rights of the Licenses shail at ail times be subject to any joint use arrangement in effect at

- the time of exacution of this Agresmeént between Licensor and any other party providing
service in the general interest of the public utiitzing the facilities covered herein. Licensor
shall inform Licensee of any changes in such joint use arrangements which materially
mm:aﬂnoﬂmmlﬂdmdlfumbhcopMdmh provisions upon
request. Licansor reserves to itself, its succeasors and assigns, the right to maintain its
poles, m«mwmmwht«ammﬂmwmmwu

-~ will best enable it to fuifill its own service requirements.

ARTICLEIT
FRES AND CHARGES
(8) The Licenses shail pay to Licensor the fees and charges as specified in
and in accordance with the terms and conditions of Appendix 1 (Schedule of Fees and
- Charges), attached hereto and made a part hereot.

‘ m)mmmdwmmmmmwmmmmn
defauit of this Agresment. Licensee shall pay interest on all payments required hereunder
which are not made by Licensee when due at the rate of | 1/2% per month pro rated for

each day payment is past due.

July, 1988
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(c) Licensee shall fumish and maintain in effect:

manmmmm.ww}-tymmuwun
an amount equal to the total projected costs of compieting all make-ready work, make-
reagly surveys, post-instaliation inspection, and any other NeCessary or appropriate work

Licensor's option, said requirement of maintaining a Payment Bond to secure payment of
foss in hom (ii) above, may be waived by Licensor in the
Liconsee has demonstraiad, to Licensor's satisfaction, its crecit-worthiness
has established a satisiuctory paymaent history during which gl payments required
hersunder have been regularly paid in a proper and timely manner. Notwithstanding any
such waiver of said bonding requirement, Licensor may, in its sole discretion, reinstate
such written notice thereof to Licensee in the event that Licensee defauits
i amounts due or to become due hersunder (except for
amounts due for other than rental charges hereunder which are the subject of a good faith
between the parties, which disputed amounts shall be paid by Licensee into
pursuant to & mutually acceptable escrow arrangement, pending resolution of

-
]

(d) At any time following the expiration of one (1) year (or such other period

of time as may be expresely stated in Appendix |) from the effective date of the Appendix 1
- of this Agreement, the fees and charges specified in Appendix 1 may be adjusted at the
request of either Licensor or Licensee after notios made in writing to the other party not
lmor than sixty (80) days before the effective date of such requested adjustment. I
agreement is not reached as to fees and charges within sixty (60) days after notification of
the desire of sither party to adjust fees and charges. Licenses shail continue to pay fees

(h Changes or amendments to Appendix 1 shall be memorialized by the
separate sxecution of Appendix 1 as so modified. The separately sxecuted Appendix 1
shail become a part of and be governed by the terms and conditions of this Agreement.

“ July, 1985

OCT 24 *'95 12:44 201 483 1396 PRGE . 084
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ARTICLE IV
SPECIFICATIONS

(a) Licensee's cables, equipment and facilities shall be placed safely and
maintained in a good and safe condition and in accordance with the requirements and
specifications of Appendix 2 (Poles), Appendix 3 (Conduit Systems) and Appendix 4
(Trench Systems) attached hereto and mads a part herect. Unless different standards are
spacified herein, all currently applicable provisions of the current editions of the National
Electrical Code (“NEC™), and National Electrical Safety Code (“NESC™) and any subse-
quent amendment or replacement, and all conatruction procadures and other specifica-
tions provided or specified by Licensor, and any present or future amendments or revi-
sions thereto, or replacements therecf, shall be applicable. Netice of any changes in
construction standards, procedures or other specifications will be provided by Licensor to
Licensee 80 days in advance of their taking effect.

(b) Changes or amendments to Appendix 2, Appendix 3 and Appendix 4
shall he memorialized by the separate execution of an amendment hereto which shall
inciude Appendix 2, Appendix 3 or Appendix 4 as 30 modified, and such Appendix 2,
Appendix 3 or Appendix 4 as so modified shall becomupanofandbagovemedbythe
terms and conditions of this Agreement.

i i ARTICLE V
LEGAL AUTHORITY

(a) Licansee shall obtain and submit to Licensor evidence of Licensee's
lawful authority to place, maintain and operats its facilities within public streets, highways,
and other thoroughtares and shall secure any necassary permits and consents from
Federal, State, County and Municipal authorities and from the owners of property to
construct, maintain and operate facllities at the locations of poles, conduit systems or
trench systems of Licensor which it uses. The Licensee shall not pay or recompense any
property owner for right-of-way granted to construct, maintain or operate facilities on that

property.

In the case of poles which are constructed and maintained by Licensor with
the permission of the owners of such property on which such poles are located (by virtue
of sasement, license agreement or otherwise), Licensor shall not deny Licensee’s request
to install its facilities on such poles solely on the grounds that the permission granted by
the property ownar to the Licensor does not expressly permit such attachments of the
Licensee; pravided, however, that Licensee shail detend, indemnify and hold harmless
the Licensor and any other joint user from and against all claims, actions, demands, and
llabilities, Including ali attorneys’' fees and costs incurred in connection therewith, that
may arise in connection with the Licensee's instaliation or attachment of its facilities on
such poles, including any costs, losses or damages resulting from the Licenser's or other

July, 1985
=5~
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joint user’s loss of use in whole or in part of their right to maintain their poles and facilities
thereon and costs of reiccating poles and other facilities and acquiring any necessary
consents or permission from any property owners, Notwithstanding the preceding sen-
tence, however, in the event that written permission granted to the Licensor to maintain its
poles and facilities on such property prohibits the attachments or installations sought by
the Licensee, Licensor shall not be required to permit Licensee to make any installations
or attachmaents therein or thereon without Licensee’s obtaining the necessary consent or
permigsion from the owner of such property. In the event that it is detsrmined that the
Licensor had not obtained a valid easement or other rights to maintain' Licensor’s poies
and facilities on such property for which the Licensse has sought to install or attach its
facilities, all costs that may be necessary or appropriate with respect to obtaining a valid
easement or permission to construct or maintain the facilities of Licensor, Licensee, and
other lawful users or occupants of said poles, or to reiocate, rearrange or replace such
poles, which such property owner will not permit to remain on said property owner's
property shall be allocated in the same proportion as the total pole space is allocated to
Licensor, Licensee and such other user for purpcses of caiculating their respective an-
nual pole rental charges.

(b) The parties hereto shall at all times observe and comply with the provi-
sions of this Agresment and are subject to all laws, ordinances and regulations which in
any manner affect the rights and cbiigations of the parties hereto under this Agreement,

30 long as such laws, ordinancu or reguiations ramain in effect.

ot
'I

ARTICLE VI
ISSUANCE OF LICENSES

(a) Before Licensee shall have the right to attach to any poie of Licensor,
Licensse shall make application for and receive a non-exclusive license therefor in the
form ot Exhibit B, hereto attached and made a part hereof.

(b) Bafore Licensee shall have the right to place any cable, equipment or
facilities within any conduit system of Licensor, Licensee shall make application for and
receive & revocable, non-exciugive license therefor in the form of Exhibit C, hereto at-
tached and made a part hersot.

(c) Batfore Licensaea shali have the right to place any cabie, equipment or
facilities within any trench system of Licensor, Licensee shall make application for and
receive a revocable, non-exciusive license thersfor in the form of Exhibit D, hereto at-
tached and ‘made a part herecf.

(d) Any license granted hersunder for attachment to Licensor’s poles shall
terminate without furthar notice to Licenses as to individual poles covered by the license
to which Licensee haa not attached within 90 days from the cate that Licensor has
notified Licensee that such poles are available for attachment of the facilities of Licensae.

o July, 1985
OCT 24 ’°95 12:45 281 483 1396 PAGE.BB6
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{e) Any license granted hereunder for piacemaent of Licensee’s facilities in
Licensor's conduit system shall terminate without further notice to Licensee as to individ-
ual sactions of Licensor's conduit system covered by the license in which Licansae: has
not piaced its facilities within 90 days from the date that Licensor has notified Licansee
that such sections of the conduit system are available for the placamem of facilities of
Licansee.

(f) Any license granted hersunder for placement of Licensee’s facilities in
Licensor’s trench system shall terminate without further notice to Licensee as to individ-
ual sections of Licensor's trench aystem covered by the License in which Licensee has
not placed its facilities at the time the trench is opened. Licansor will natity the Licensee
48 hours in advance that such sections of the trench system will be avallablo for the
placement of facilities of Licensee.

ARTICLE YOI
POLE REPLACEMENTS AND REARRANGEMENTS

(8) Licensor reserves the right to refuse to grant a license for the attachment
to its poles when Licensor determines that the communication space on such pole is
required for its exclusive use or that the pole may not reasonably be run-anged or
repiaced.

i

() In the event Licensor determines that any pole of Licensor to which
Licensee desires to make attachments is inadequate or otherwise needs rearrangement
of the existing facilities thereon to support or accomodate the additional facilities of
Licsnsee in accordance with the specifications set forth in Appendix 2, Licensor will
indicate on the application (Exhibit B) the changes necessary to provide adequate pole
space and the estimated cost thereof 10 Licansee and retum it {0 Licansee. If Licensse
desires that such changes be made and returns the application marked to so indicats,
Licensor will make such changes, including the replacsment of inadequate poles, and
Licensee shail aiso reimburse the owner or owners of other facilities attached to said
poles for any expenss incurred by it or them in transferring or rearranging said facilities to
accomodate Licensee’s attachments. Licensee shall not be entitied to reimbursement of
any amounts paid to Licansor for pole replacaments or for the rearrangement of facilities

on Licensor’s poles by reason of the use of any of the pole space so acquired by Licensor
or other authorized user.

(¢) Should Licensor, or another utility with whom it then has a joint use
agreement, need for its own service requirements the space occupied by Licensee's
attachments on any of Licensor's poles, Licensee will be notified that Licensse shall, at
Licensee’'a aption, either surrender its license for that pole and, at its own expense,
vacate the space by remaving its attachmants, or it shalf autherize Licensor to replace the
poles at the expense of Licenses, in the same manner as stated in the precading Para-
graph (b) covering the replacament or rearrangement of poles when required to accom-

- July, 1985
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modate Licensse's attachments or, if Licensor advises Licensee that Licensee’s desired
attachments can be accommodated on present poles of Licensor by rearranging Licen-
sor's facilities theraon, Licenses shall authorize Licensor to make such rearrangements,
Licensee shall also reimburse the Licensor and the owner or owners of other facilities
attached to said poles for any expense incurred by it or them in transferring or rearranging
said facilities to accommodate Licenses's attachments. Any strengthening or stepping of
g%les will be provided at the expense of Licensee in accordance with the specifications in
PENDIX 2.

Notwithstanding the preceding paragraph, should Licensor, or another util-
ity with whom it then has a joint use agreement, need for its own service requirements the
space accupied by Licensee's attachments on Licansor’s poles for which space Licensee
has previously paic capital costs in connection with a replacement of such poies, pursu-
ant o Article Vil (b) or (c) and/or Appendix |, Section 3(a)2), so as to accommodate
Licensee's facilities, then the party requiring additional space shall pay for the additional
wood and setting of such pole and each party shall be rasponstblc for rearranging its own
facilitios at its own Cost.

(d) When muitipie applications, including application of Licansee, are re-
ceived by the Licensor with respect to any pole which must be replaced or rearranged to
provide additional space prior to commencement of the work on that pole, Licensor will
endeavor t0 prorate to the extent that it is practical between Licensee and the other
applicants for pole space, the common expenses of sngineering, rearrangement and
repiacement, if any, which resuit from the procesaing of muitiple applications. Charges
will not be prorated for work on poles where it has baen determined no work Is required to
permit attachment by earlier appiicants, but where work is necessary to permit attach-
mert by subsequent applicants. Licensese shall be bound by Licensor’s determination as
to any such proration of costs to Licenses. Any costs for relocation or rearrangement
required to accommodate the facillties sought to be Instailed by Licensees (other than

. another utility with whom Licensor has joint use agreement with respect to such poie)
pursuant to licensa(s) granted subsequent to the granting of a license to Licensas for
Licensee's faciiities on said pole shall be the responsibility of such subsequent licansee.

(e) Whenever it is necessary for Licensor 10 make pole replacements or
rearrangements in order to accomodate Licansee’s cabile, equipment and facilities, Li-
censor will endeavor to perform or have performed such work after issuance of the
licanss to, and acceptance of responsibility for costs by, Licanses in the form of Exhibit B,
&3 300n as is practicable upon consideration of Licensor's service requirements,

() Notwithatanding the above, in the event that Licensee requests permis-
sion to attach its facilities to Licensor's poles subsaquent to compigtion of a make-ready
survey but prior to completion of the necessary or appropriate maks-ready work, Licensee
shall submit such request in writing to Licensor tagether with ail pertinent information and
drawings as to the nature and location of such attachments, and in the event that Licen-
sor, in its sole and exclusive discretion, determings that such attachments do not create
any dangerous or hazardous condition and do not violats the National Electrical Safety
Code (NESC) or National Eiectrical Code (NEC), then Licensor may permit such attach-

e July, 1985
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ments notwithstanding the fact that such attachments might not conform to the require- .
ments of any applicable agreement for joint use of such pole between Licensor and
another user of such pole prohibiting such artachments prior to completion of all neces-
sary or appropriate make-ready work; providad, however, that in the event any corractions
or relocations or other work are found to be required by any survey performed following
such attachments, the Licenseae shali be responsible for all costs, expensas and ligpilities
in connection with performing such corractions, relocations or other wark. in the event of
any dispute as ta the hazardous nature of any such attachments sought to be mada prior
to completion of any make-ready work, the determinations of the Licansor shall control.

¥ {g) Upon request of the Licensee, Licensor shall permit the Licensee to
perform the appropriate make-ready surveys for the pole attachments requestad by LI
censae; provided, however, that any such surveys performed by Licsnsee shait be subject
10 the review of the Licsnsor, and in the event Licensor determinas that any such survey is
inaccurate or contains significant or numerous viclations or arrors, the Licensor, at its
option, may reperform such survey or direct the Licansee to reparform such survey, at the
$Ole cost, expenss and liability of the Licensee; and provided, further, that Licensor may
in its discretion rescing this option to permit Licensee to perform make-ready surveys in
the event that Licensor is not satisfied with make-ready surveys performed by-Licansee in
connection with this Agreamant.

ARTICLE VIIl
OCCUPANCY OF CONDUIT SYSTEM

(a) When-an application in the form of Exhibit C is submitted by Licensee for

a license to place its cables, equipment and facillties in the conduit system of Licensor,

Licensor will advise Licensee of the avallability of conduit space. In determining the

availability of space in Licensor's conduit system, Licensor will consider its present and

- foreseeable communications and maintenancs needs for conduit space. If conduit space

is available, a license to occupy the conduit system will be granted to Licenses; provided,
however, that Licensor will not warrant the condition ot such conduit system.

(b) Licensor reserves the right to exclude cabie, equipment and facilities of «
Licensee from manholes in Licensor's conduit system, or to limit the type, number and
size of Licensee’s cabie, equipment and facilities which may be placed in any of Licen-
sor's manholes.

(¢) in the event Licensor determines that any conduit of the Licensor which
the Licensae desires to occupy is inadequate or otharwise needs rearrangement of the
existing facilities therein to accomodate the additional facilities of Licensee in accordance
with the specifications set forth in Appendix 3, Licensor will indicata on the application
(Exhibit C) the changes necessary to provide adequate conduit space and the estimated
cost thereof to Licensee and retum it to Licensee. If Licensea dasires that such changes
be made and returns the application marked to so indicate, Licensor will make such

.9_ July, 1985 |
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changes and Licensee shall pay Licensor in accordance with the terms of Appendix 1.
Licensee shall also reimburse the owner or owners of cther. facilities occupying said
conduit for any expense incurred by it or them in transferring Or rearranging said facilities
to accomodate Licensee’s facilities. Licensee shall not be entitied to reimbursement of
any amounts paid to Licensor for the rearrangemaent of facilities in Licensor's conduit by
reason of the use of any of the canduit space so acquired by Licensor or other authorized.
user,

(d) Shouid Licensor need for its own service requirements any of the space
occupied by Licensee’s cabie, equipment and facilities located in Licensor’s conduit
system, Licensee will be nctified that it shall either surrender ita licenss for that portion of
Licensor’s conduit system, and, at its expense, vacate the space occupied by its said
cable, equipment or facilities, or, it Licansor advises Licansee that Licensee's cable,
equipment and facilities can be accomodated otherwise in Licensor's conduit systam,
Licensee shall authorize Licensor to rearrange Licensee's cable, equipment and facilities
in the manner in which Licensee's cable, equipment and facilities can be accomodated at
the expense of Licensee.

(e) Where smergency needs of Licensor require, (l.e., an imminent threat is
posed to the heaith or safety of persons or property or to the provision of uninterrupted
service) Licensor may, without incurring any liability, remove the cables, equipment and
facilities of Licenaee from Licensor's conduit system, at Licensee’s expenss. As soon as
practicable thersafter, Licensor will make arrangements for the relocation or restoration of
Licensee’s cables, equipment and facilities in Licensor's conduit system at Licensee’s
expense. '

ARTICLE X
OCCUPANCY OF TRENCH SYSTEMS

(a) When an appiication in the form of Exhibit D is submitted by Licansee for
a license 0 place its cables, equipment and facilities in the trench system of Licensor,
Licensor will advise Licensee of the avallability of trench space. in determining the avail-
ability of space in Licansor's trench system, Licensor will consider its present and fore-
seeable communications and maintenance needs for trench space. if trench space is
available, a license to occupy the trench system will be granted to Licensee provided,
however, that Licensor will not warrant the condition of such trench system.

(b) Licensor reserves the right to exclude cable, equipment and faciiities of
Licanses from manholes and ducts in Licensor's trench system, or to limit the type.
number and size of Licensee’s cable, equipment and facilities which may be placed in
any of Licensor's manholes or ducts.
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(¢) In the event Licensor determines that any trench of the Licensor which
the Licensee desires to occupy s inadequats or ctherwise needs rearrangement of the
existing facilities therein to accomodate the additional facilities of Licensee in accordance
with the specifications set forth in Appendix 1V, Licensor will indicate on the application
(Exhibit D) the changes necessary to provide adequate trench space and the estimated
cost thereof 10 Licansee and return it to Licenses. If Licensee desires that such changes
be made and retums the application marked to so indicate, Licensor will make such
changes and Licensee shall pay Licensor in accordance with the terms of Appendix 1.
Licensee shall aiso reimburse the owner or owners of other facilities occupying said
trench for any expensa incurred by it or them in transferring or rearranging said facilities
{0 accomodate Licensee’s facilities. Licansee shall not be entitied to reimbursament of
any amounts paid to Licensor for the rearrangement of facilities in Licensor's tranch by
reason of the use of any of the trench space 8o acquired by Licansor or other authorized
user.

(d) Should Licansor need for its own service requirsmenta any of the space
occupled by Licensee's cable, equipment and facilities located in Licensor's manholes
and ducts of the tranch system, Licensee will be notifled that it shail either surrender its
license for that portion of Licensor’s trench system, and, at its expense, vacate the space
occupied by its said cable, equipment or tacilities, or, it Licensor advisas Licensee that
Licensse's cable, equipment and facilities can be accomedated otherwisa in Licensor's
trench system, Licensee shall authorize Licensor to rearrange Licensee’s cable, equip-
ment and facilitiea in the manner in-which Licensee’s cable, equipment and facilities can
be accomodated at the expense of"l.licsnsee.

(e) Where emargency needs of Licensor require, (i.e., an imminent threat is
posad to the health or safety of persons or property or to the provision of uninterrupted
service), Licensor may, without incurring any liability, remove the cables, equipment and
facilities of Licensee from Licensor's tranch system, at Licensee's expense. As soon as
practicabie thereafter, Licensor will make arrangements for the relocation or restoration of

- Licensea’s cables, equipment and facilities in Licensor's trench system at Licensee's
expense.

ARTICLE X
CONSTRUCTION AND MAINTENANCE OF FACILITIES

(a) Licensee shall, at its own expense, make and maintain its pole attach-
ments in a safe condition and in thorough repair, and in a manner acceptable to Licensor
and so as not to conflict with the use of said poies by Licensar or by other authorized
users of said poles, or interfere with other facilities thereon or which may from time to time
be placed thereon. Licenses shall, at its own axpense, upon ten (I0) business days notice
from Licensor, relocate or replace its facilities placed on said poles, or transfer them to
substituted poles, or perform any other work in connection with said tacilities that may be
required by Licensor; provided, hawever, that in cases of emergency, Licensor may ar-

11 July. 1985
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range to reiocate or replacs the attachments placed on said poles by Licensee, transfer
them to substituted poles or perform any other work in connection with said facilities that
may be required in the maintsnancs, replacement, removal or relocation of said poles or
of the facilities thereon or which may be placed therson, and Licensee shail reimburse
Licansar for the axpensa thersby incurred. Attachments of Licensee to poles of Licanscr
as mantioned herein shall be understood to include attachments of Licensee in space
reserved for Licensor, or space which Licensor has the right to use, on poles of other
companies with which Licensor now has or may hereafter have agresments for joint use
and occupancy; and the use of such space by Licensee shail be subject to the terms and
conditions of the agreements between Licansor and said other companies.

(b) Licensee's cable, equipment and facilities shail be placed in. removed
from, relocated in or maintained in Licensor's condult or trench system only when specific
authorization for the work to be performed and approval of the person, firm or corporation
that will perform the wark, has been obtained in writing in advance from Licensor. Licen-
sor retains the right to specify what, If any, work shall be performed by Licensor.

(c) In gach instance whare Licensee’s cable, equipment and facilities are to
be placad in Licensor's conduit or trench system, Licsnsor shall specify, among other
things. the cable configuration gnd location of Licensee’s cable, equipment and facilities.
the particular duct of the conduit or trench such cabie will occupy, and the location where
and manner in which Licensee's cabie will enter and exit Licensor's conduit or trench

system.

ol

(d) Licensor's manhales or trenches shail be opened only as permitted by
Licensor's autharized employess or agents. Licensee shall be responsible for obtaining
any necessary permits from Federal, State, County, Municipal or other local authorities to
opsn manholes or trenches and to conduct the work operations. Licensee's smployees.
agents or contractors will be permitted to enter or work in Licensor's manholes or
trenches oniy when an authorized agent or empioyee of Licensor is present, in cases of
emergency, Licansor shail arrange for the presence of such required empioyee or agent
a8 300n a8 practicable. Licensor's said agent or employee shall have the autharity to
close down Licensee's work operations in and around Licensor’s manholes or trenches if.
in the sole discretion of said agent or empioyee, any hazardous conditions arise or any
unsafe practices are being followed by Licensee’s empioyees, agents or contractors.
Licansee agrees 0 pay, in accordance with the terms and conditions of Appendix 1, the
full cost of having Licensor’'s agent or employee present when Licensee’s work is being
done in Licansor's manhoies or trenches. The presence of Licansor's authorized agent or
empioyee shall not religve Licensee of its responaibility to conduct all of its work opera-
tions in and around Licensor's manhoies or trenches in a safe and workmaniike manner.
and in accordance with the terms of Appendix 3, and Appendix 4, nor shall his presence
relieve Licensee of its obligation to indemnify and defend Licensor under the provisions of
Articte XIil herecf.

12 ' July, 1985

OCT 24 °95 12:49 281 483 1396 PAGE.B12



10-24-1985 13:57 201 483 1396 EXTERNAL AFFAIRS P.13/21

Pace 18o¢ Ya
ARTICLE XI
" TERMINATION OF LICENSES

(@) Upon notice from Licensor to Licensee that the use of any pole, conduit
or trench systam is not authorized by Federal, State, County or Municipal authorities or
private property owners, the licanse covering the use of such pole, conduit or trench
system shall immediately terminate and shall be surrandered and Licsnsee shall remave
its cables, equipment and facilities at once from the affected pole or poies or shall make
arrangememts for the removal of its cable, equipment and facilities from the affected
portion of Licensor's conduit or trench system at Licensee’s expense.

Upon 90 days notice from Licensor to Licensee that any pole, conduit or
trench systam, or portion thereof, which is subject to any license granted hergunder to
Licansee will no longer remain in service by Licensor and will not be repiaced, main-
tained, or continued in use by Licensar, or that Licensor’s rights, title or interest therein or
as 10 the space licensed !0 Licensee shall for any reason terminate, expire or otherwise
be conveyed or relinquished, the license covering the use of such pole, canduit or trench
system shail terminate upon the expiration of 90 days from the date of such notice and
shall be surrendered. On or before such termination of license, Licensee shall remove its
cabies, squipment and facilities from the affected pole or poles or shall make arrange-
ments for the removal of its cable, equipment and facilities from the affectad portion of
Licensor’s conduit or trench systems at Licensee’s expense (uniess such poies, conduit
or trench systems are then owned'dnd operated by another entity and Licensee enters
intd an agreemaent with such other entity permitting Licensee’s continued use theraof, but
in no event shall Licensor have any obligations or liabilities whatsoever in connection
therewith following such termination of license). As to any of such Licensor's poles,
conduit or trench systems which Licansor will not replace, maintain or continue in use
and for which, as stated above, licenses granted hereunder shall terminate. Licensor
shall, in thosa instances in which Licensor does not wish to retain any rights, title or
interest, permit Liceansee to purchase same provided the parties agree on mutually ac-
ceptable terms, conditions and price of such sale.

(b) Licensee may at any time remove its facilities from any poie of Licansor,
but shail immediately give Licensor written notice of such removal and surrender of
license in the form of Exhibit E, hersto attached and made a part herscf. If Licensee
surrenders its license but fails to remove its facilities from Licensor's poles, Licensor shalt
have the right to remove Licensee's faciiities at Licensee’s expense and without any
liability on the part of Licensar for damage or injury to Licensee's facilitles. in the event the
Licensee’s cables, equipment and facilities shall be remaoved from any pole as provided
by this Article, no attachment shail again be mads to such pole uniess Licensee shall
have first complied with ail of the provisions of this Agreement as though no such attach-
ment had previously been made,

13- July, 1985
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(¢) It Licengee desires to tarminate its license for the right 10 ocCcupy any part
of Licensor's conduit system, Licansee shall give Licensor written notice of such surren-
der in the form of Exhibit F. hereto attached and made a part herect. in such event,
Licensee shall make arrangements with Licensor for the remaval of Licensee’s cables,
equipment and facilities from the part of Licensor’s conduit system at Licensee's ex-
pense. In the event that Licensee’s cabies, equipment and facilities shail be removed
from Licensor's conduit®systam as provided by this Article, no cable, faciiities or equip-
ment shall again be placed in that part of such conduit system uniess Licensee shall have
first complied with all of the provisions of this Agreement as though no cables, squipment
and facilities of Licensee had previousty besn placed in that part of Licensor’s conduit
system.

(d) it Licensee desires to terminate it license for the right to occupy any
part of Licensor’s trench system, Licensee shall give Licensor written notice of such
surrender in the form of Exhibit G hersto attached and made a part hersof. In such event,
Licensee shall maks arrangements with Licensor for the removal of Licensee's cables,
equipment and facilities from that part of Licensor’'s trench system at Licensee's expense.
in the event that Licensee's cables, equipment and facilities shall be removed from
Licensor's trench system as provided by this Article, no cable, facilities or equipment shall
again be placed in that part of such trench systern unless Licensee shall have first
compiled with all of the provisions of this Agresment as though no cables, equipment and
facilltluofl.lunmt;adpmbudyb«n piaced in that part of Licensor’s trench system,

i ARTICLE XII
INSPECTIONS OF LICENSEE'S INSTALLATIONS

(a) The parties undeérstand that post-instailation inspections shail be per-
formed by Licenaor at the sole expenss of Licansee to ensure that Licensee's attach-
maents, instailations or other work has been performed in accordance with all applicable
requirements. Thereafter, Licensor reserves the right to make periodic inspections of any
part of the cable, equipment and facilities of Licensee on its poies and in its conduit or
trench systems and in the vicinity of such cable, equipment and facliities; and Licensee
shall reimburse Licensor for the expense of such inspections in accordance with the
terms and conditions of Appendix 1. Ingpectiona will not be made more often than once
every three (3) years and upon notice to Licansee uniess, in Licensor’s judgment, such
inspactions are required for reasons invoiving safety or are required because of a violation
of the terms of this Agreement by Licensee. The charge for the inspaction shall be in
accordance with the tarms and conditions of Appendix 1. The making of such inspections
or the failure to do so shall not operate to impose upon Licensor any liability of any kind
whatsoever nor relieve Licensee of any responsibility, obligation or liability assumed
under this Agreament.

4 July, 1985
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(b) If any cable, equipment and facilities of Licensee shall be found on a
pole or within a conduit or trench system for which no license is outstanding, Licensor,
without prejudice to its other rights or remedias under this Agreemant or otherwise, may
(1) impese a charge, and (2) require Licensee to ramove such cable, equipment and
facilittes forthwith or Licensor may remove them without liability and the expense of
remaval shall be borne by Licansee. For the purpose of determining the charge, absent
satisfactory evidence to the contrary, the unlicensed use shall be treated as having
existed for a period of two (2) years prior to its discovery ar for the peried beginning with
the date of this Agreement, whichever period shail be the shortar; and the fee, at the
appropriate rate as shown in Appendix 1, for each year and for any portion of a year
contained in such period, shall be dues and payable forthwith. Any such fee imposed by
Licansor shall be in addition to its rights to any other sums due and payabié and to any
claims or damages under this Agreament or otherwise, No act or failure to act by Licensor
with regard to said fee or said unlicensed use shall be deemed as a ratification or the
licensing of the uniicensaed use, and if any licensa in the form of Exhibits 8, C or D shouid
subsequently be issued, after application and payment of the application fee therefor,
said license shall not operate retroactively or constitute a waiver by Licensor of any of its
rights or privileges under this Agreemsnt or otherwise.

ARTICLE XIN
LIABILITY AND DAMAGES

i! .

(a) Each party to this Agreement shall be llabie for, and shall defend, inde-
mnify and save the other party harmiess from and against, any and all claims, demands,
lisbilities, and expensas (Including attorney’s fees) for injuries to any persons, including

© death, or damage to any property to the extent caused by or arising in connection with the
fault or negligence of such party, or its employees, agents or subcontractors, or the failure
to comply with any appiicabie specifications or requirements of this Agreement by such
party, or its employess, agents or subcontractors, or such party’s cable, equipment, or
facilities; provided, however, that in the event any such injury or damage shall be caused
by the jeint or concurrent negligence or fauit of the Licensor and Licensee, then the
liability for same shall be bame by both Licensor and Licensee to the extent of and in
proportion to their respective fault or negiigence, in accordance with applicable law;
provided further, howaver, that neither party shall be obligated to defend, indemnify, or
save harmiess the other party from or against any claims or demands for any injuries,
damage or loss that may be made by any employes of Licensor or Licensee against said
employee’s empioyer under any applicable Workers' Compensation law or under any
plan for employees’ disability or death benefits, axcapt, and to the extent that, such injury,
damage or Joss to said empicyee of Licensar or Licensee is determined to have been
caused by the fault or negligence of the non-empioyer party to this Agreement.

15 July, 1985
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In the event that any injury, damage, or loss to any persons or property
arising in connection with any of Licensor's poles licansed hereunder and/or any cables,
equipment or facilities attached thereto, or any work, installation, maintenance, removal,
. use, occupancy or operation thereof or thereon, is determined to have been caused by
the concurrent fauit or nagtigence of Licensor and Licensee and the respective (lability of
the parties is incapable of being apportioned by agreement of the parties, litigation, or
otherwise, then the Licensor and Licensee agree that any such liability for such damage,
injury or loss, including reasonable costs and axpenses incurred in connection with such
claim, shall be borne by Licensor and Licensee in the same proportion as the total pole
space of that pole with respect to which such lisbility arises is allocated toc Licensor and
Licensee for purposas of calculating the annual pole rental charges hereunder.

(b) Licensee shall also indemnify, protect and save harmiess Licensor from
any ang all claims and demands of whatever kind which arise directly or indirectly from
the operation of Licensee's facilities, including taxes, special charges by others, claims
and demands for damages or loss for infringement of copyright, for libel and siander, for
unauthorized use of television broadcast programs, and for unauthorized use of other
program material, and from and against all claims and demands for infringement of
patents with respect to the manufacturer, use and operation of Licensee's .equipment
whether arising from the use of Licansee's equipment in combination with Licensor's
poies, conduit system, trench system or ctherwise.

(c) Licensee and Licensor shall exercise reascnabie precautions to avoid
damaging the cables, equipment and-facilities of each other and of others occupying
Licensor's poles and conduit or trénch systems, and Licensee and Licensor shall be
responsibie for any and all such property damage it causes to the others’ facilities. Each
panty shall make an immediate report to each other of the occurrence of any such
damage and hereby agrees to reimburse the respective owners for the expense incurred
in making repairs.

(d) Licensee agrees to maintain during the term of this Agreement all such
insurance and/or bonds required by law or this Agresment, including such insurance as
will cover and include the entire cbligation assumed by Licensee pursuant to tha indemni-
fication provisions above and all ather provisions of this Agresment, and such insurance
as will protect Licenses from claims and llabiiity under Workers Compensation Act and
other claima and liabiiity for damages including bodlly injury and property damage which
may arise from operations under this Agresment. Licenses shall maintain the following
minimum insurance coverages for the entire term of this Agreement and shail supply

proof of such coverage to Licensor prior to commencement of any performancs hereun-
der:

July, 1985
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)  Comprehansive General Liability (CGL) including: Premises - Opera-
tions, Products/Completed Operation Mazard, 8lanket Contractural
Insurance, Broad Form Property Damage, Independent Contractors,

Persanal Injury.
Bedily Injury and - {$1,000,000 each
Property Damage ocgurrence)
Combined.

(i)  Automobiie Liability - Comprehensive Form.

Bodily Injury and - ($1,000,000
Property Damage each person, .
Combined each accident)

(i)  Worker's Compensation - (AS required by New Jersey State Statute)
and
Empiloyers’ Liability - (Mlnimu!'n $100,000)
(iv) Excess Liability
Commarcial Umbrella Form - ($1,000,000)

Such insurance and the evidencs submitted thereof shall provide that the
insurance will not be cancslled or be changed except after 80 days' written notice to
Licensor. Proof of insurance rengwal shall also be submittad to Licensor not less than 30
days prior to expiration of such insurance coverage.

(@) it is further agreed that with respect to any other utility with whom
Licensor has a joint use agreement and which occupies or is attached to the facilities
geverned hereunder, Licensee assumes ail the liabilities and obligations set forth hereina-
bove in Paragraphs (a) and (d) that it would have if said utility were the Licensor named in
said Paragraphs (a) and (d) hereinabove and were a signatory.

(f) Notwithstanding any other provision of this Agreement, in no event shall
Licensor or Licansees be liable to the other for any special, indirect, incidental or conse-
quential damages, such as but not limited to any interruption to service of Licensee or
Licensor or for interference with the operation of the cables, equipment and facilities of
Licensor or Licensea, claima of Licensor's or Licensee’s customers for loss of service, or
loss of revenues or profits arising in any manner, whether remedy i$ sought in contract,
tort (including negligence), strict liability or ctherwise.

1
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ARTICLE XIV
LICENSE NOT EXCLUSIVE

Nothing herein contained shall be construed as a grant of any axclusive
license, right or privilege to Licansae. Licensor shail have the right to grant, renew and
axtend rights and priviieges to others not parties to this Agreement, by contract or other-
wiss, to use any poles, conduit or trench system covaered by this Agresment.

ARTICLE XV
ASSIGNMENT OF RIGHTS

(a) Licensee shall not assign or transfer the pi'ivilcgea contained in this
Agreement without the prior consent in writing of Licensor, which shall not be unreason-
ably withheid. .

(b) Subject to the provisions of (a) herect, this Agreement shall
extend to and bind the successors and assigns cf the parties hereto.

Pole, conduit and trench system space licensed to Licanaee hereunder is
for Licengee’s use onty, and Licensee shall not sublicanse, share with, convey or reseil to
others any such space or rights granted hereunder.

ARTICLE XV1
WAIVER OF TEAMS AND CONDITIONS

Feailure to enforce or insist upon compliance with any of the terms or condi-
tions of this Agresment or failure to file notice or deciare this Agreemaent or the licanses
granted heraunder terminated shall not constitute & general waiver or relinguishment of
any such terms, conditions or acts but the samae shall be and remain at all times in fuil
force and effect.

ARTICLE XVII
TERMINATION OF AGREEMENT FOR DEFAULT

(a) If Licensee shall fail to comply with any of the terms or conditions of this

Agresment or default in any of its obligations under this Agresment and shall fail within
thirty (30) days after written notice from Licensor to corract such detauit or non-compii-
18 July, 1985
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ance, Licensor may, at its option, forthwith terminate this Agreement and all licenses
granted hersunder, or the licanses covering the. poles, conduit or trench Systems as to
which such defauit or non-compiiance shall have occumred, provided, however, that if such
defauit or non-compliance pertains only to certain poles, conduit or trench systems, then -
only the licenses with respact to such poles, conduit or trench systems shail be subject to
termination by Licensor under this paragraph (a).

(b) The Licensor shall have the right to terminate this entire Agreement, or
individual licenses granted hereunder, without netice:

(1) If the Licensee’s facilities are maintained or used in violation of any law
‘or in aid of any unlawful act or undertaking; or

(2) If any permit or other authorization which may be required by any gov-
emmental authority for the operation or maintenance of Licensee'’s ¢a-
bles, equipment and facilities on Licensor’s poles or conduit system is
revoked, denied, or not granted before the date when passession of
such permit or authorization becomes a condition of continued opera-
tions; or .

(3) it Licensee defaults under Article-IV:

provided, however, that if such default or non-compliance pertains only to certain poles.
conduit or trench systems, then only the licanses with-respect to such poles, conduit or
trench systems shail be subject t0 tdrmination by Licensor under this paragraph (b); and
provided, further, that if Licansee cures such defauit or non-compilance within fifteen (15)
days after termination under this paragragh (b), then such licenses terminated under said
provisions (b)(1), (b)(g). or (b)3) shall be reinstated.

(c) If the insurance carrier shall at any time notify Licensor that the policy or
policies of insurancs, as provided under Article XIil hereof, will be cancelled or changed
so that the requirements of Article Xlli will no longer be satisfied, then all licenses under -
this Agreement shall cease and terminate upon the effective date of such canceilation:
provided, however, that if Licensee cures such default and complies with the require-
ments of said Article XlIl within fifteen (1§) days thereafter, said licenses terminated
pursuant to this paragraph (c) shall be reinstated.

ARTICLE XVIII
TERM OF AGREEMENT

This Agreemant shall become effectiv e upon its execution and if not termi-
nated in accordance with any other provisions of this Agreement shall continue in effect
for a term of one (1) year. Either party may terminate this Agreement at the end of the said
term by giving to the, other party written notice of an intention to terminate the Agreement
at jeast six (€) months prior to the end of the said term; but, upon failure to give such
notice, this Agrsement shall continue in force upon the same terms and conditions for
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one (1) year periods thersafter, until terminated by either party at the end of any current
term by giving to the other party written notice of an intention o to terminate the Agree-
ment at least six (6) months prior to the end of such term. Upon expiration or termination
ot the Agreemant in accordance with any of its terms, all outstanding licenses shall
terminate and shall be surrendered and Licensee shall immediately remove its cables.
equipment and facilities from all poles, conduit or trench systemns of Licsnsor. If nct so
removed, Licensor shall have the right to remave Licensee's cable, equipment and facilit-
ies at the cost and expense of Licensee and without any liability therefor.

~ ARTICLE XIX
NOTICES
Notices under this Agreement may be given by posting the same in first
class mail to the Licensor as follows:

Director - CEA
New Jersey Bell Telephone Company

and 10 the Licenses as follows:

Name _

Company
Address
City and State

20. April, 1986
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