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In.uuetlons

It-.n 1. Appkant Name: E:'1ter :he legal name ot the person or entitY
aP!)iying to pwtlcip8te in an auc>.ion. If ethel' tnan an indiYidUal. insert the
exad name ot the entity as it appears on the legal document(s) establishing
the entity such as the Articles ot Incorporation.
{NOTE: AppIlcalU who ~ve enterld into an amngement(s) 0' ~!'Y

kind re.-Ing to the license(s) specified in this application must
provide additional infonnation. S.. certification instnletions below.]
Item 2. Applicant Mailing Address: Enter the street address to 'Nhic!'1
the entity wants future correspondence relating to this application to be
:nailed. Indicate street number's or rural route numbers as appropriate.
Item 3. City: Enter the city name for the applicant mailing address.
item 4. State: Enter the t'Mrletter state abbreviation for the applicant
addresa.
Item 5. ZIP Code: Entel' the ZIP Code for the applicant addreM.
:tem S. Auctlon Number: Enter the appropriate aue:ticn numl:let. This
number wiU be supplied by the Commission in the Public Notlce announcJng
the auetioo.
It-.n 7. FCC Account No.: Enter your petSCtlIl identltlaltion number.
This number must coosist of ten digits. You heve two opdans to creMe this
FCC Account Number. Option 1-you must use your~ identification
number (TIN) with a prefIX of "0", e.~.. 0123456789. if you heve a TIN.
Option 2~f you do not have a TIN, use your ten-digit telephone number (e.g.,
5552345678). You should use this same number when submitting
additional infonnationlmatelial regarding this application. including any
required fees submitted to the Commission on FCC 159, FCC Remittance
Advice, (Le.. use the same number for this form and the FCC Acc:ount
Number on FCC 159).
tt-.n a. Appiant CL1Ia.iftcatlon: Place an [Xl in the appropriate boX
~ing the tyJ)8 of entity to indicate the type of legal entity 1pPIying. It an
[Xl is pl8C«I in the ·Other" box indicata the type of entity~ in the
~ provided (e.g.• governmental entity, lUCCilItion. etc.). Urnited lilU:lility
com,.,_ should check the ·Partnership· box.
118m I. FIMnc:lal Eligibility {If appiicalMl: Applicants ttl8t mu.t melt
1'InInciII eligibility ~ujrements shoUld completa this item (a.g., to pcticifletII
in an~. bIcc:l< auction or to be eligible IS a small bcJsineu).
P-=- an [Xl in the boxes provided if the applicant's gross rwanues or total
.... (if applicable) do n<:It exceed the dollat amount specified in the
Commission's Rules goVernIng the 21uetionable service. If the applicant
plac:;es an [Xl in the ;ross revenues box, it will be certifying its eligibility to bid
on these licenses and that it's gross revenues do not exceed the I"l!qUired
maximum. If the applicant places an [Xl in the total asaets box. it will be
certi"'jing that its tctal assets do ~ot exceed the reQuired maximum.
It-.n 10. ~k:ant St.1tua: Place al"! [XJ in thea~ boX or baxes
preceding the appropriate desigNlted entity lyl:le. This infOl"lMtion wiU be
UMd for pYrpoMS of determining the a~icarrt's eligibility fer any special
pn:MIions availeblol for designated~. S. Pvt 1 and the specifIC
~miaaion Rules governing ::rAt auetionable service for deflnitions of the
different~ of deeignated entities. Oesigr.ated entities wMo qualify for
bidding cntda and/or installm-ent payrrMlt plans should tpdCi1y wtlich
biclcling credit percentage and installment payment pC! (e.g., payment plan
A or B) applies. S•• the Public Notice Of Bidder lnformstlcn Paclcage of the
audionable service for the definitions of the payment pIIn types. Information
concerning designated entities that are ineligible for bidclIng credits and/or
installment~ plans will be CQ/lecte<t for statistical~ only.
Item 11. Mal1cetslFrequency Blocks: Enter the code for the marl<et(s) on

wtlich you want to bid in the column under ~et No. The~ will ~
provided by the Cornmiuion in a Public Notice. Use a seperaW line (H)
for each different mar1<et. If you want to be eligible to bid on licenMI in
more than frve mat1<ets. you must use Supplemental Fann. FCC 1is-S.
Place an [Xl in the box below the table to indicate there are supplementary
forms attached. and specify the number of supplemental forma. If.
however. you want to be eligible to bid on licenses in all marl<et8, you
should place an [Xl in the Cox mar1<ed "ALL", and you need not submit
supplementary forms. After each mar1<et list the letter(s) or number(s) for
the frequency block(s) or channel(s) on Which you want to bid. These
codes will be provided by the Commission in a Public Notice. For
example. If you wanted to bid on two frequency blocka in mari<It (a) ancl
one block in marl<et (b) . to be eligible you wauld enter the codes for the
two dl!Slred frequency block(s) in mar1<et (a) in columns 1 aM2 on line (a)
and leave the remaining columns on that line blank. On line (b) you Io\'OOId
enter in column 1 the code for the frequency block you want in marl<et (1:)
and leave the remaining columns on the line blank. If you want to be
eligible to bid on aU frequency blocks in all the mar1<ets you specified. you
should place an [Xl in the box marked •ALL". Exhibits: If exhibits are
attached to the a~ication.check the box provided and indicate the
number of exhibitL
Item 12. Certitlcatlon: Type or print the name{s) of the person(s) you
wish to designate 38 an' autl'lorized representative(s). Only authoriz'ed
representatives will be aJIoWed to make or withdraw bids at an auction.
You may list a maximum of three (3) authorized representatives. Enter
the typedIprinted name of the individual authorized to sign the applicatlon,
hislher title, date signed. authorized individuafs signature. the name of a
person familiar with the application (contact person) and the phone
number, faX number (inclUding area code), and e-m8il addrea of the
contact person. AU appllc:dona must beer an originlll IigI'IIItUre of a
persona~ to sign on behalf of the applicant l.lst in the spec:e
prcvicled below or in an tlXhibit the name. citlzenship and Iddr8a of all
partners, if the~ .. a partnership; of a~ otllcer or
dir8ctor. if the applicant ilia CClrl)Ot'ation; of the trust... if the~ .. a
trust or. if the appIiaInt ill none of the forgoing, list the rwne and Iddr8a
of a principal or other ~ble person. In addltIcn. for ~ic8nl:I

claiming eligibility for bidding credits and/or installment plIyTl'lent plans,
compute the appliclnt's groa revenues, and ita affilan.· groa~
in accordance with the Commission's Rules governing the auctlonable
service. Fora~ claiming eligibility for an etl~I8Ul'S bloc:k or
for designated entity ~, fist information on the appliclnt's contI'Q

group (if applioll:lle), affillllta, gross menua and ..... if applicable.
See the Commiuion's Rules governing the auctionable seMce.
Also. lilK in the tPIC8 pI'O'Iided below or in an exhibit au parties with wnem
the applicant ha entered into an agreement(s). of any kind. relating to the
ueen.s being~ including such agreements(s) rel8ting to the
post-;wction marIc8t lItI'UdIJI'e. S. Part 1, Subpart Q 0( the
Cornmisaion's Rw..
NOTE: The C<lnvt1is8lar!'s Public Notice announcing the auction tor the
!i<:anIM en which )OJ aA ir,terested in bidding contains information
esaentiIII to completing thiI tann correctly. Y~ should also consult the
specific rules gowming b service in which you 3re applying. Forms
whict'I are completed illCOrnK:tIy may be dismissed without an opportunity
for resubmission.

Ilf additional spBce is needed for listing additional information required by the C.rtification, attach II separate shHt(S).

The soIk:ilatIon of personal intormMlon r'IClYeitad in thiI tam is authoriZed by the Communications Act of 1934, as amended. The ComrMaion ~I use the
infOl'l'lWtion to determine whether grant of this application ill in the public interest. In ruching that detenn~,or for lawenf~pu.~, it rTIlI'f
become necesary to refer personal information contained in this form to another government agency. In addition, alllnfcrm~~ovideclln thIS fann WlU
be available for public inspection. If information requested on this fann is n<:It provided, processlng may be delayed or the applic:atlon m8Y be returned
without action pursuant to the Commission's rules. Your response is required to obtain the requested authoritY.

Public reporting burden for this information is estimated to average 45 minutes pel' response,. including thetime for reviewing instructions. ~rching
existing data needed, gathering and maintaining the data needed, and completing and revIewing the collection. Ser;.d commentls regardl~ thIS bU~.
estimate or any other aspect of this collection of information. including suggestions for reducing the burden, to the r-ederal Communications CommlSSlOM,
Papel'WQl1< Reduction PrOject (3060-0600), Records Management Branch. Washington, D.C. 20554. DO NOT SEND COMPLETED APPLICATION
FORMS TO THIS ADDRESSl

THE FOREGOING NOTICE IS REQUIRED BY THE PRIVACY ACT OF 1174, P.L 93-47', DECEMBER 31, 19711. II U.S.C. 522a(eI(3) AND THE
PAPERWORK REDUCTION ACT OF 1980, P.L 96-411. DECEMBER 11. 1980.404 U.S.C. 3507.



APPENDIXB
IDitial Regulatory Flexibility Analysis

A. Reason for Action

This rulem.ak.ing proceeding is being initiated to obtain comment on the proposed
modifications to the licensing and service rules for the Direct Broadcast Satellite (DBS)
service. The Notice ofProposed Rulemaldng also seeks comment on the proposed rules for
competitive bidding in the DBS service based on Section 3090) of the Communications Act,
47 U.S.C. § 3090), which authorizes the Commission to use auctions to select among
mutually exclusive applications for authorizations under certain circumstances.

B. Objectives

The Commission seeks to update the "interim" rules established for the DBS service
more than a decade ago, in order to ensure more efficient and rapid use of DBS resources, to
promote effective competition and prevent anticompetitive behavior, and to reflect
developments in DBS service and technology since the original rules were promulgated. The
Commission also seeks to establish rules for competitive bidding, to be used to assign
construction permits for available DBS channels.

C. . Legal Basis

The proposed action is authorized under Sections 1, 4(i), 40), 7, and 3090) of the
Communications Act of 1934, as amended, 47 U.S.C. §§ 151, 154(i), 1540), 157, and 3090).

D. Reporting. Recordkeeping and Other Compliance Requirements

The action proposed in this Notice ofProposed Rulemaldng would affect those
applying to participate in auctions of DBS construction permits. We propose to require that
those seeking to participate in such auctions provide certain information to identify themselves
and their authorized representatives. These applicants would be required to comply with
proposed requirements to file a report approved for use by applicants for other auctions
conducted by the Commission (FCC Form 175), but this is not estimated to be a significant
economic burden for these entities.

E. Federal Rules that Overlap. Duplicate or Conflict with These Reguirements

None.

F. Description. Potential Impact and Number of Small Entities Involved

Small businesses that do not have the fmancial ability to become DBS licensees,
because of the high implementation costs associated with satellite services, could become
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involved in producing programming for DBS providers, especially in niche markets not now
served by traditional broadcasting or cable. Opportunities for leasing satellite time from DBS
satellite licensees to provide service could also be available to small businesses as well as
opportunities in equipment design and manufacturing.

G. Any sianificant Alternatives Minimizing the Impact on Small Entities
Consistent With the Stated Objectives

This Notice solicits comments on any suggested alternatives to achieve Commission
objectives.
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STATEMENT

OF

COMMISSIONER ANDREW C. BARRETT

DISSENTING IN PART AND CONCURRING IN PART

RE: Revision of Rules and Policies for tbe Direct Broadcast
Satellite Service

Today, the Commission issues a Notice of Proposed Rulemaking
("NPRM") to devise and implement a method for reassigning the 51
direct broadcast satellite (DBS) channels reclaimed pursuant to
the decision in Advanced Communications Corporation as well
future DBS channels. 1 The Commission proposes, among other
things, to auction the 28 channels at the 1100 orbital location
as well as the 24 channels at the 1480 orbital location. 2 As a
result of my determination in the Advanced Order, I am compelled
to dissent with respect to the reassignment of the 51 channels
that were held by Advanced Communications Corporation (ACC) and
for which ACC sought Commission approval for transfer to Tempo
DBS, Inc. ("Tempo"). Further, I concur with respect to the
Commiss~on's decision to auction future DBS channels for reasons
which I will set forth herein.

In the Advanced Order, I dissented to the Commission's
decision as it related to ACC because I firmly believed then, as
I do now, that given our ambiguous precedent with regard to due
diligence criteria for DBS, ACC should have been deemed in
compliance with the Commission's due diligence standards.
Moreover, I would have favored the transfer of ACC's permit to
Tempo in order to expeditiously introduce a new DBS competitor
into the marketplace. Further, while I believe that the
Commission is making an effort to expedite this proceeding in
order to hold auctions in the near term, I remain skeptical about
the feasibility of such a schedule that does not take into
account the potential disruption resulting from litigation.
Finally, having concluded that auctions are not warranted for the
51 channels, I believe it pointless to establish an auction for a
single channel.

1 Advanced Communications Corp., FCC 95-428 (adopted
October 16, 1995) ("Advanced Order") .

2 I note that while the Commission intends to auction 28
channels at the 1100 orbital location, the Commission had only
assigned 27 channels to ACC. There is a single channel at the
1100 orbital location that has never been assigned to any
permittee.



However, I concur in the Commission's decision to establish
auction rules for these 52 DBS channels as well as for future
auctions of DBS spectrum. I believe that there are significant
issues the Commission seeks to address through this expedited
rulemaking that will take time to review, and ultimately, to
resolve for future DBS auctions. First, I am concerned that the
Commission not revisit issues, such as our program access rules,
that should be reviewed, and if appropriate, modified in an
independent proceeding. While the Commission acknowledges that
it has not previously had occasion to consider the vertical
foreclosure issues presented by common ownership among DBS
operators, other multichannel video programming distributors, and
program vendors, I would hope that we will not use this
proceeding to conduct a wholesale review of our program access
rules. Moreover, the contentious nature of prior proceedings
dealing with our program access rules provides evidence that
careful review of the rules is critical.

I am also concerned about the Commission's proposed ninety
(90) day divestiture period for those permittees or licensees
that acquire control of channels in excess of the Commission's
proposed limit. 3 If an entity exceeds this limit, it will be
given ninety (90) days from the date of Commission grant of
license in which to either surrender its excess channels to the
Commission or file a transfer or assignment application in order
to dive~t sufficient channels to bring it into compliance with
the applicable spectrum cap. If adopted, I believe that this
provision may lead to a "fire sale" scenario in which an entity
would be placed in a disadvantageous negotiating position in
order to sell its permits rather than surrender its permits to
the Commission and be subject to significant losses, particularly
if the number of relinquished channels would not result in a
viable service. Moreover, I believe that the Commission must
acknowledge and remain cognizant that these permittees have
complied with our due diligence requirements and that there is
the potential for inequities if these same permittees are faced
with the choice of losing their channels or selling their
channels at a loss because of a possible modification of our
rules.

While the Commission anticipates that DBS spectrum would
continue to be used primarily to deliver DBS service to the
public, it indicates that DBS operators would be afforded maximum
flexibility, within certain limits, to make optimal use of the

3 The Commission has proposed limiting the aggregation of
DBS channel assignments to a total of thirty two (32) channels at
any combination of orbital locations capable of full-CONUS
service.
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DBS spectrum. While I share beliefs about increasing spectrum
efficiency, I encourage the Commission not to act without fully
understanding the implications of flexible use with respect to
this or any other service.

In proposing to establish a minimum opening bid, the
Commission acknowledges that one party has indicated that it
would, if given the opportunity through the competitive bidding
process, submit an initial bid at $175 million. 4 The Commission
seeks comment on the appropriate amount for a minimum opening
bid. I trust that the Commission will not base its determination
as to the appropriate valuation of a minimum opening bid solely
on the recitations of one party that sought to persuade the
Commission to conduct auctions for the DBS channels reclaimed
from ACC. s While the proposed opening bid is enticing, it is
neither binding, formally a part of this record nor, in my mind,
a true indicator of the potential market value for the spectrum.
As a result, I trust that the Commission will not be blinded by
this entity's salvo without considering fully the potential for
manipulation of the Commission's decision making process in this
as well as future proceedings if such a proposed opening bid is
adopted.

Finally, r wish to emphasize the Commission's continued
obligation under Section 309(j) to "ensure that small businesses,
rural t~lephone companies, and businesses owned by members of
minority groups and women are given the opportunity to
participate in the provision of spectrum-based services. 116 The
Commission has recognized that the substantial costs involved in
implementing satellite proposals have been a significant obstacle
to new entrants in the field of satellite-based services.?
Despite these high costs (which undoubtedly will be apparent for
future services as well), r firmly believe that it is not out of
the question that a consortia of small businesses may be able to

4 See letter from Gerald H. Taylor, President and Chief
Operating Officer of Mcr to Hon. Reed E. Hundt (dated October 10,
1995) .

S r also note that prior to rendering a decision in the
Advanced Order, one of my colleagues asked me whether this
alleged opening bid would persuade me that auctioning the 27
channels was appropriate. Clearly, based on my position in the
Advanced Order, my response was a resounding "no".

6 47 U. S . C . § § 3 0 9 (j) (4) (D), 3 09 (j) (3) (B), and
309(j) (4) (A).

7 I also believe that the Commission's proposal to auction
two (2) blocks of spectrum at 1100 and 1480 necessarily reduces
the number of DBS competitors.

3



participate in these auctions if the Commission adopts measures,
such as bidding credits and installment payments for small
businesses. 8 I will closely scrutinize the comments with respect
to designated entities to determine the methods of inclusion that
are most appropriate in the DBS arena.

B While I would like to see measures established for
minority and women-owned businesses, I recognize that the
Commission must move cautiously in this area. However, I also
recognize that significant delay in undertaking the appropriate
studies for satisfying a strict scrutiny standard translates into
lost opportunities as new service entrants for these groups.

4



SEPARATE STATEMENT OF

COMMISSIONER RACHELLE B. CHONG

Re: Revision ofRules and Policies for the Direct Broadcast Satellite Service, IB Docket No.
95-443, PP Docket No. 93-253.

I write separately in this matter to encourage commenters to provide input on the
scope of the regulatory proposals regarding competition set forth in this item. As I have
stated before, I believe that minimal regulation is generally best, especially when there is
competition in a market. It is my hope that our final rules for this service will reflect our
overarching goal for the video services market - vibrant competition with minimal
government intervention.


