
Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D. C. 20554

In the Matter of
Toll Free Access Codes

)
) CC Docket No. 95-155

COMMENTS

DOCKE1 F\Lr. copy OR\GINAl

BELLSOUTH TELECOMMUNICATIONS, INC.

M. Robert Sutherland
Richard M. Sbaratta
Helen A. Shockey

Its Attorneys

4300 Southern Bell Center
675 West Peachtree Street, N. E.
Atlanta, Georgia 30375
(404) 614-4904

DATE: November 1, 1995

'''''~ \ e
No. of Copies rec.Dd L.1
List .ABCDE --+



TABLE OF CONTENTS

Summary . • . . •• ••.

Discussion . . . . . . .

Number Reservation/Assignment Requirements • . • .

Lag Time Issues . • . . . . . . . . • • • . . . •

Use of PIN Technology . . . . . . . . . . . . . .

Activation of the 888 SAC . . . . . . . . . .

Implementation of New Codes . . . . . . . . . . .

Usage Reporting Requirements . . . . . . . . . . .

Number Warehousing . . . . . . . . . .

Treatment of vanity Numbers . . . . . . . . .

Selection of the SMS/800 Administrator . . • .

Public Education Efforts . . . . . . . . . . . . .

Circuit Breaker Model . . . . . . . . . . . . . .

Rate Development . . . . . . . . . . . . . . . . .

Miscellaneous Issues . . . . . . . . .

Conclusion . . . . . . . . . . . . . . . . . . . .

i

2

2

5

7

8

10

13

13

15

18

18

19

19

20

21



Summary

In anticipation of the opening of the 888 service

access code ("SAC"), this NPRM seeks comment on various

measures to prevent warehousing, hoarding and premature

exhaust of numbers within the 888 and other SACs designated

for toll free service. In addition, the Commission requests

pUblic input as to the merits of certain recommendations

intended to promote an orderly transition from one SAC to

another.

BellSouth endorses many of the measures proposed,

notably a requirement that would limit reservation and

assignment of a toll free number to those customers who have

affirmatively requested the service. This measure should be

codified, enabling the Commission to assert its considerable

enforcement powers against any infraction. As discussed in

the following comments, BellSouth also supports certain

proposals to shorten current intervals between nonworking

and working number status, to implement a controlled

deploYment of 888 toll free numbers and to adopt uniform

procedures governing the introduction of subsequent SACs.

BellSouth strongly opposes a "right of first refusal,"

which would permit 800 number subscribers to replicate

number assignment in the new 888 SAC. The cumulative effect

of such replication would be a squandering of valuable

resources as toll free numbers are consumed with no

corresponding increase in minutes of use. As an interim



measure, BellSouth recommends a 6-12 month aging period,

which would impose a moratorium on assignment of affected

numbers. This interval will provide greater opportunity for

the development of pUblic understanding regarding the new

code through informational campaigns and the advertising

efforts of 800 number subscribers. At the conclusion of the

aging period, all numbers would be released for assignment

on a "first come, first served" basis.

The Commission is engaged in a commendable effort to

address proactively the numerous and complex issues related

to toll free service code expansion. It must however remain

mindful of the hazards of "over-regulation" through adoption

of cumbersome requirements for escrowed deposits and the

arbitrary prescription of intervals for new code deployment

and software upgrades. BellSouth believes strongly that

these specifics of toll free service provisioning should be

left in the first instance to industry forums, with the

Commission available as needed to resolve disputes or

address general matters of policy.
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BellSouth Telecommunications, Inc. (IBeIISouth")

herewith files these comments in the above-referenced

action.! In anticipation of the opening of the 888 service

access code ("SAC"), the Commission proposes to establish

new rules for the allocation of toll free numbers. The NPRM

seeks comment on various measures to prevent warehousing,

hoarding and premature exhaust of numbers within the 888 and

other SACs designated for toll free service. Finally, the

Commission requests pUblic input as to the merits of certain

recommendations intended to promote an orderly transition

from one SAC to another. These rules will be triggered with

the approach of 888 number exhaust and will be applied to

each subsequent SAC introduction necessitated by the growing

demand for toll free services.

BellSouth applauds the goals of this proceeding and

endorses many of the measures proposed by the NPRM, which

should effectively curtail those practices contributing to

the early exhaust of 800 toll free numbers. Further, the

Commission has wisely undertaken to establish new rules for

In the Matter of Toll Free Service Access Codes,
CC Docket No. 95-155, FCC No. 95-419, Notice of Proposed
Rulemaking, released October 5, 1995 (hereinafter "NPRM").



SAC transition in advance of the inevitable depletion of 888

toll free numbers. Nevertheless, BellSouth is concerned by

proposals that would allow replication of 800 SAC "vanity

numbers,,2 in the 888 SAC (and subsequent toll free SACs) and

by measures (~, escrow requirements) that would introduce

cumbersome and unnecessary regulation to the marketplace.

Each of the NPRM issues is addressed below.

DISCUSSION

Number Reservation/Assignment Requirements

BellSouth supports a requirement that would limit

reservation and assignment of a toll free number to those

customers who have affirmatively requested a toll free

number. 3 BellSouth further concurs in the NPRM proposal

that records evidencing a customer request be retained by

the RespOrg/Toll Free Access Service Provider for a two-year

period. To insure compliance, records should be made

2 The NPRM defines a vanity number as "a telephone
number for which the letters associated with the number's
digits on a telephone handset spell a name or word of value
to the number holder ... For purposes of this NPRM, vanity
numbers also include any numbers in which the holders have a
particular interest, be it economic, commercial, or
otherwise." NPRM at , 35. The NPRM thus permits any toll
free number to be classified as a vanity number at the
behest of the subscriber.

3 Adoption of this requirement would further
eliminate the practice--employed by some RespOrgs--of using
computer interfaces to generate random number search and
reservation transactions. As the Commission is aware, such
technology permits the almost instantaneous reservation of
thousands of toll free numbers. BellSouth views this
practice as fundamentally unfair and urges its prohibition,
together with the associated abuse of moving numbers which
lack a bona fide subscriber directly into working status.
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sUbject to production on reasonable notice and audit by

Commission staff.

Since a carrier's ability to enforce these requirements

is at best problematic, BellSouth does not believe their

inclusion in a published tariff would constitute a

sufficient deterrent to violations. Instead these terms

should be codified, thus enabling the Commission to assert

its considerable enforcement powers against any infraction.

A substantial predicate exists for the exercise of

Commission authority to establish and enforce regulations

governing toll free number assignment. Assignment of a toll

free number is a service "incidental to" transmission and

thus within the statutory definition of "wire

communication. ,,4 section 201(b) empowers the Commission to

establish just and reasonable practices in connection with

the provision of wire communication. 5 sections 501 and 5026

convey authority to exact monetary penalties for violations.

Moreover, a common carrier RespOrg/Toll Free Access Service

Provider that fails to comply with subscription rules can be

4 "Wire communication" or "communication by wire"
means the transmission of writing, signs, signals, pictures,
and sounds of all kinds by aid of wire, cable, or other like
connection between the points of origin and reception of
such transmission, including all instrumentalities,
facilities, apparatus, and services (among other things, the
receipt, forwarding, and delivery of communications)
incidental to such transmission. 47 U.S.C. § 153(a).

5

6

47 U.S.C. § 201(b).

47 U.S.C. §§ 501, 502.
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held answerable for its conduct in a formal complaint

proceeding adjudicated by the Commission.?

Although not so well defined, statutory powers

delegated under Title I of the Act8 likewise appear

sufficient to enable the Commission to establish reasonable

rules governing toll free number availability and

subscription practices.

Adoption and active enforcement of a rule mandating

affirmative customer request will substantially reduce the

incidence of number warehousing and render more drastic

measures unnecessary. In particular, BellSouth does not

favor the creation of an escrow account to receive number

deposits as proposed by the NPRM. 9 Such an arrangement is

administratively cumbersome and raises a plethora of issues

wholly unrelated to the provision of toll free services.

Selection of an agent and delineation of its duties do not

begin to exhaust the range of questions which the Commission

and/or the industry would be forced to address in order to

implement this proposal. Other matters--such as proper fund

investment vehicles, designation of interest rates

applicable to payout, agent indemnification and dispute

resolution procedures--would all have to be resolved in

advance of setting up the account. Procedures governing

?

8

9

47 U.S.C. § 208.

47 U.S.C. §§ 151 et~

NPRM at " 14-16.
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deposit return would have to be established and presumably

some agreement reached regarding the conditions under which

a deposit would be forfeited. tO Finally, it is not at all

clear what deposit charge should be applied to number

reservation transactions. If the rate level is too low, the

escrow requirement will do little to deter warehousing. If

too high, escrow deposits may significantly impede market

entry by smaller RespOrgs/Toll Free Access Service

Providers. 11

Lag Time Issues

To foster a more efficient use of the toll free number

resource, the Commission proposes to shorten current

intervals between a nonworking and working number status.

The amount of time a number can be held in RESERVED status

would thus be reduced from 60 days as now permitted to 45 or

30 days. A related proposal will reduce the amount of time

to The issue of deposit return is especially
troublesome. Since no national mechanism exists for
tracking individual number usage, a "trigger" based upon
this factor could not be implemented. If deposits are
returned after a predetermined interval (~, 3 months)
smaller RespOrgs with lower cash reserves will be
disproportionately impacted. Moreover, a process for
tracking each number and returning the associated deposit at
the appropriate time would itself be extremely complex and
costly to operate.

11 The amount of money to be administered through
such an account is potentially huge. To illustrate, if
28,000 numbers were reserved per week at $100 per number,
weekly revenue to the fund would be $2.8 Million. The
figure will be higher if reservations exceed the current
allotment of 28,000 or if the reservation fee is greater
than $100.
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a number can be assigned but not working from twelve months

to four months.

The Commission also proposes to reduce the aging

process for toll free numbers, hastening their return to

SPARE status and subsequent reassignment. The NPRM requests

comment on reducing the aging period between disconnect and

return to SPARE status from a current six months to four

months. Commenters are also asked to address the merits of

an abbreviated period between number suspension and

reactivation, which will shorten permissible aging from

twelve months to four months.

Recently implemented conservation policies provide a

45-day maximum for retention of a number in RESERVED status.

This interval has proven sufficient for service order

processing and the creation of customer records.

Accordingly, BellSouth supports a permanent rule change to

establish 45 days as the permissible limit for maintaining a

number in RESERVED status. 12 BellSouth also favors the

proposal to reduce to four months the lag time between

number assignment and number activation, in the belief that

this change will promote efficiency by better serving

immediate customer needs for toll free dialing capabilities.

BellSouth is unable to concur in the remaining NPRM

proposals, which would reduce aging periods applicable to

12 The Commission should not order a further
reduction of this interval to 30 days, which provides
inadequate time for account establishment.
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toll free numbers. A four-month aging period between

disconnection and return to SPARE status--introduced as a

temporary conservation measure--has proven insufficient for

customers of the preceding number holder to become apprised

of the service disconnection. The resulting incidence of

misdirected calls creates dissatisfaction among current

number holders and generates an excessive quantity of

requests for new number assignment. In light of this

experience, BellSouth maintains that a six-month aging

period should be reinstated for toll free numbers in a

DISCONNECT status. This period should be further extended

to a maximum twelve months, in cases where the former

customer has requested referral of calls.

BellSouth is similarly opposed to any reduction in the

current twelve-month maximum applicable to number

suspension. The suggested four-month interval does not

consider seasonal businesses (~, ski resorts, Christmas

catalog retailers), which often employ number suspension and

which may have an off-season period longer than four months'

duration.

Use of PIN Technology

The Commission has sought comment on the feasibility of

applying personal identification number (PIN) technology to

realize greater efficiencies in the allocation and use of

toll free numbers. While BellSouth is in agreement with

this goal, there is at present no capability within the

7



SMS/800 system to differentiate toll free numbers employing

PIN technology from all other toll free numbers. System

modifications would be necessary to provide this feature.

In addition, industry consensus regarding the uses of PIN

technology (Which has not been achieved to date) is a

necessary prerequisite to any deployment. 13

Activation of the 888 SAC

Pent-up demand for toll free numbers necessitates a

controlled introduction of the new 888 code. BellSouth

supports the proposal by the SMS/800 Number Administration

Committee (SNAC) which would limit each RespOrg to three

times its current number allocation from January 22, 1996 -

March 1, 1996. This rationing system could be continued

beyond March 1, if demand has not returned to normal levels.

The downloading function, by which customer record

information is transferred from the SMSj800 to the regional

service control points (SCPs) could be impaired by

substantial demand surge attributable to the introduction of

888. To increase the speed of transmission between the

13 The Commission should also be aware of an apparent
conflict between the implementation of "shared use" numbers
applying PIN technology and the Commission's directive that
the Number Administration and Service Center (NASC) be
capable of initiating RespOrg changes without participation
by the "losing" RespOrg. In the Matter of Provision of
Access for 800 Service, CC Docket No. 86-10, 8 FCC Rcd 1844
(1993). In the case of a shared use number, some assistance
from the "losing" RespOrg would presumably be needed to
identify all subscribers to the number, all of whom would
have to consent to the proposed change for the shared number
to be ported.
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SMS/800 and SCPs, data links are scheduled to be upgraded by

the end of this year. The improvement will allow the

SMS/800 system to download its full capacity of

approximately 100,000 records per day (assuming records of

the same size and complexity as current SMS/800 records).

These circumstances require that from March 1996 to

some future time as yet unascertained, record download

transactions are limited to a daily maximum of 100,000.

Absent this limitation operation of the SMS/800 will be

compromised, affecting not only the processing of new 888

numbers but all related activities as well, to include

maintenance of existing 800 service customer records. It is

anticipated that after pent-up demand is accommodated,

downloading capacity of 100,000 records per day will be more

than sufficient.

certain capabilities now exist within SMS/800 software

which could be used to enforce a record processing

limitation. The system presently is capable of limiting

number transfers from SPARE status to RESERVED status within

an established time period. This can be accomplished on a

system-wide basis or through individual RespOrg allocation.

The SMS/800 can also limit number assignment to specific

800-NXX and 888-NXX codes. 14

14 A SNAC proposal for 888 implementation supports
controlled download of only reservation records between
February 26 and 29. The download would be scheduled by DSMI
and would help to maintain SMS and SCP integrity.
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Implementation of New Codes

BellSouth supports the development of uniform

procedures which will govern the introduction of new toll

free codes, including designation of a specific "trigger

point ll to mark the commencement of industry planning. This

"trigger point" could be established as the date the

preceding code is placed in service. Under this system 877

implementation planning would accordingly begin on March 1,

1996, when 888 becomes available. Alternatively, the

necessary duration of a code planning period could be

established through industry consensus. Next the projected

exhaust date of the current code would be determined through

service demand data. The IItrigger point ll for new code

planning would be identified as the first day of the

industry consensus code planning period that immediately

precedes the projected exhaust date of the current code.

If, for example, the industry agrees on a 15-month code

planning period, then the "trigger point" would be the first

day of the 15-month period that precedes the projected

exhaust date of the current code.

Either proposed method will establish a uniform

planning period for new code implementation, in contrast to

the use of a "trigger" based upon percent fill rate. The

Industry Numbering Committee (INC)/SNAC should oversee

deployment of new SACs, with guidance as needed from the

North American Numbering Council (NANC) and the Commission.

10



Whatever approach is used to establish a "trigger

point," BellSouth maintains that the planning period for new

code implementation must be a minimum of fifteen months.

This will allow sufficient time to prepare the network for

code introduction (i.e., install/test hardware and software

associated with the SMS, SCPs and SSPs) and open the code in

all switches. Given this position, BellSouth cannot concur

with the NPRM proposal to require new code deployment on six

months' notice. 15 Although unavoidable due to the imminent

exhaust of 800 numbers, the expedited schedule adopted for

888 has been accomplished at the cost of compressed

intervals for network testing and software installation.

These circumstances increase the risk of negative service

impact, and argue against use of the 888 timetable as a

model for future SACs. Apart from this consideration, an

interval of no more than six months' duration would greatly

limit LECs' ability to introduce new and potentially

superior technology for service provisioning.

The proposed mandate to require installation of all

software needed to support toll free codes by February 1997

is similarly ill-advised. This directive assumes that all

vendors will make necessary software available for all

switch types in time to accomplish installation before the

specified date. In fact, BellSouth is still awaiting

commitments from some vendors for delivery of Intelligent

15 NPRM at ~ 28.
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Network 1 (IN1) and Advanced Intelligent Network (AIN)

software support. Further, LECs should not be required to

fund deployment of all toll free codes years in advance of

the market need. 16 The better approach is to rely upon

industry-developed schedules and the ongoing network

planning of individual LECs to assure timely deployment of

subsequent toll free codes.

The proposed deadlines are likewise unrealistic in

light of current SMS/800 capabilities. While investigation

regarding the effects of new code addition on the SMS/800 is

ongoing, it is already clear that the current system will

not support deployment of all 8XX codes without significant

redesign. Needed modifications are not limited to the

addition of hardware, such as storage devices. with the

proliferation of codes, it is probable that the SMS/800 will

eventually require a redesign of basic architecture to

address operating system constraints which become apparent

only over time.

It is BellSouth's intent to route all toll free calls

in the same manner that 800 calls are routed today. The

procurement of additional SSP toll free software will enable

BellSouth to upgrade all end office switches possessing 800

SSP functionality to include new toll free SACs. In

16 Each new toll free code will provide approximately
7.4 Million numbers. Even assuming an accelerated two-year
period for code exhaust, some SACs will not be required for
a decade or more.

12



addition, BellSouth concurs with the Commission's

determination that successive toll free codes should meet

call set-up time requirements established for the 800 SAC.

Usage Reporting Requirements

Demand projections from individual RespOrgs are needed

to permit a more accurate determination of code exhaust.

Because such individual projections represent proprietary

business data of the sUbmitting RespOrg, this information

should be collected by a neutral third party. The third

party would compile the input to develop an aggregate

forecast of resource usage and code exhaust. The aggregate

report, containing the items of information described in the

NPRM,17 would be pUblicly available. Individual RespOrg

submissions would not be disclosed to the general public or

other members of the industry. 18

Number Warehousing

BellSouth concurs in the NPRM conclusion that number

warehousing is an unreasonable practice and urges the

commission to employ the statutory powers previously

17 NPRM at ~ 31.

18 If disclosed to the Commission, individual RespOrg
submissions would be protected from Freedom of Information
Act (FOIA) requirements under exemption b(4) governing
" ... trade secrets and commercial or financial information
obtained from persons and privileged or confidential .... " 5
U.S.C. § 552(b) (4). It has been noted that the purpose of
this provision is twofold: "(1) encouraging cooperation by
those who are not obliged to provide information to the
government and (2) protecting the rights of those who must."
National Parks and Conservation Association v. Morton, 498
F.2d 765, 769 (D.C. Cir. 1974).

13



discussed to enforce a prohibition on warehousing .19

Offending RespOrgs should be penalized by fines or reduction

of their weekly allotted "take" rate of toll free numbers.

If the circumstances are particularly egregious, the penalty

should be suspension for a period of at least 6 months.

To prevent instances of warehousing, each RespOrg

should be limited in the quantity of toll free numbers it

may place in RESERVED status. A percentage of between 3%

and 10% of working numbers constitutes a reasonable

allotment. Using system parameter controls, DSMI (or other

SMS/800 administrator) is capable of monitoring the "take"

rate of individual RespOrgs (whether sUbject to the standard

limitation or to a reduced allotment) and of disallowing

further reservations. This limitation, in conjunction with

the requirement that toll free numbers be reserved and

assigned only upon affirmative customer request, should

prove sufficient to discourage warehousing. Introduction of

a certification process, which would be cumbersome to

administer, should be deferred until and unless experience

shows other measures to be inadequate.

Hoarding by 800 subscribers likewise depletes the

supply of available toll free numbers and should be

proscribed. Fines, which the Commission has the authority

to impose, would effectively deter this type of misconduct,

if they are of sufficient magnitude. The Commission might

19 See p. 3, supra.
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also require RespOrgs to apprise their customers of the

prohibition against number hoarding and potential

consequences of any violation.

Treatment of vanity Numbers

BellSouth opposes implementing a "right of first

refusal," which would enable 800 number subscribers to

replicate number assignment in the new 888 SAC. Any

argument favoring replication in 888 can be advanced with

equal force for all subsequent toll free codes as these are

introduced. The cumulative effect of replication would thus

be a squandering of valuable number resources as toll free

numbers are consumed with no corresponding increase in

minutes of use. Moreover, a vast expenditure of industry

effort will be necessary to open new codes perhaps years

before they would otherwise be required. In opposition to

these concerns, pUblic informational campaigns and the

advertising efforts of 800 number subscribers are available

to counter any confusion generated by the opening of new

SACs. Number replication is not essential to maintenance of

the value and integrity of current toll free service.

As an interim measure to address subscriber concerns,

BellSouth suggests that a special aging period of 6-12

months be applied to those 888 numbers corresponding to

vanity numbers in the 800 series. The aging period would

impose a moratorium on assignment of the affected numbers,

thus allowing more time for the development of public

15



understanding with respect to the new code through the

efforts described above. In this way the incidence of

misdialed calls could be minimized, while efficient

assignment of the 888 numbers on a "first come, first

served" basis could be carried out at the conclusion of the

aging period. Designation of numbers sUbject to the aging

period could be made by current holders of the 800 vanity

numbers. w

The denial of replication will not leave 800

subscribers without a remedy against fraudulent acts by

would-be competitors. A number of courts have extended

trademark protection to an alphanumeric telephone number.

In one such instance, the Second Circuit Court of Appeals

was presented with a preliminary injunction against a

defendant who sought to use the slogan/number "1-800-

MATTRESS" in the New York area. The suit had been

instituted by a retail mattress dealer, whose 628-8737

number listed in various New York area codes was

incorporated in the slogan "DIAL-A-MATTRESS and drop the

last S for savings." In affirming the lower court, the

Second Circuit noted:

Telephone numbers may be protected as
trademarks, and a competitor's use may be

20 BellSouth anticipates that the introduction of 888
will accustom users of toll free service to a plurality of
codes and consequently, that no aging period will be
necessary as subsequent codes are opened. All numbers in
these later series will thus be made immediately available
on a "first come, first served" basis.

16



enjoined as both trademark infringement and
unfair competition ... [T]he telephone number
1-800-628-8737 was confusingly similar to
plaintiff's telephone number 628-8737 .... 21

Similarly, courts have proscribed use of an

alphanumeric phone number which is confusingly similar to a

word mark. Thus, the court found an infringement in the use

of the telephone number "A-1-800-263-7422," which could be

dialed as "1-800-AMERICA(N)" and appeared under the Yellow

Pages listing "Airline Companies." Finding that the number

was an intentional effort to identify the service with the

unaffiliated American Airlines, the court enjoined

defendant's use of both the numeric phone number and its

letter equivalent. n

In sum, an attempt to use the 888 SAC to gain unfair

competitive advantage over a rival 800 subscriber may well

be actionable as a federal trademark violation. Moreover,

such conduct is likely proscribed under state fair business

practice and/or consumer protection legislation. 23

21 Dial-A-Mattress Franchise Corp. v. Page, 880 F.2d
675, 678 (2d cir. 1989).

22 American Airlines, Inc. v. A 1-800-A-M-E-R-I-C-A-N
Corp., 622 F.Supp. 673 (N.D. Ill. 1985). This case and the
preceding are discussed in J. Thomas McCarthy, McCarthy on
Trademarks and Unfair Competition, § 7.02[4] (3rd Ed. 1995).

23 The NPRM proposal to base number assignments on
Industrial Classification, NPRM at para. 44-45, is not
favored by BellSouth. Such a system would be complex to
administer and affords considerable opportunity for abuse,
negating its potential as a viable solution to the problems
of unethical business conduct discussed here.

17



Selection of the SMS!800 Administrator

DSMI has served as a fair and impartial administrator

of the SMS/800 database; nevertheless, in order to avoid

even the appearance of a conflict of interest, BellSouth

would support transfer of the administrative function to an

entity having no affiliation with Bellcore or the RBOCs.

This action should be delayed until completion of the

enormous industry effort required to implement 888 toll free

service. In the interim, the Commission will continue its

general oversight of SMS/800 operations, and informal/formal

complaint processes are available to any party which feels

itself aggrieved by the actions of the administrator.

This issue may well be mooted by the planned sale of

Bellcore, which could have the effect of dissolving any

affiliation between Bellcore/DSMI and the RBOCs.

Public Education Efforts

As previously stated, BellSouth believes that effective

public education--rather than replication of toll free

numbers--will provide the solution to the problem of

misdialed calls. BellSouth is making preparations to inform

its customers to dial 888 as a toll free code identical to

800 when the new SAC becomes available. The notification

will include an advice to open the code in any customer

owned equipment. Information will be communicated to

customers through bill inserts, direct mail and personal

meetings. This effort, when combined with similar campaigns

18



by other industry members, should generate an appropriate

level of pUblic awareness and understanding of the new 888

SAC.

Circuit Breaker Model

In BellSouth's view, circuit breaker rules will be

unnecessary if other NPRM proposals are implemented and

vigorously enforced. Nevertheless, this model is deserving

of further study and discussion in the appropriate industry

forum. If such a proposal is to be adopted, BellSouth feels

strongly that governing rules should be developed by the

affected industry participants, with the Commission

available as needed to resolve disputes or decide general

matters of policy.

Rate Development

BellSouth agrees with the NPRM determination that costs

of 888 implementation should be treated as exogenous,

consistent with the earlier approach to 800 service costs.

Accordingly, BellSouth proposes to develop rates for 888

service using the following methodology: (1) exogenous

costs for 888 are identified; (2) annualized 888 costs are

divided by the forecasted toll free database queries

applicable to the study period; (3) the resulting quotient

(toll free cost increment per query) is increased by the

appropriate overhead loading to produce a toll free rate

increment; and (4) this rate increment is added to the

existing query rate for 800 database to develop a new toll

19



free query rate. Using this methodology BellSouth

anticipates no need for interim rates. The new rate

applicable to toll free queries would be filed on 45 days'

notice.

Miscellaneous Issues

Two remaining matters presented by the NPRM are here

mentioned briefly. The Commission requests comment on the

need to accord special protection to new toll free

subscribers whose number corresponds to a high usage number

in another SAC. M Additionally, the Commission seeks input

on its tentative conclusion that 800 directory assistance

(DA) service should be combined (i.e., accessible by dialing

either 1-800-555-1212 or 1-888-555-1212) and that such

service should be opened to competition.~

Respecting the first question, BellSouth does not

believe that special measures should be developed to apply

to numbers bearing some correspondence to high usage

numbers. The problems associated with misdirected traffic

are obviously not unique to toll free calls; BellSouth

encounters similar problems frequently in its provision of

local exchange service. This experience dictates that such

matters are best addressed on a case-by-case basis, with

number reassignment and call referral an available option in

the last resort. A formalized set of rules as suggested in

NPRM at ~ 47.

NPRM at ~ 48.
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the NPRM would neither prevent misdialing nor significantly

alleviate the inconvenience to customers who are affected by

the happenstance of having a number resembling that of a

high usage account.

Given the particular demands of 888 implementation, the

NPRM proposals for DA service have received little industry

discussion to date. Nevertheless, these suggestions for

fostering a competitive DA market and creating a convenient

and understandable service are meritorious in principle.

BellSouth further concurs in the related proposal to defer

assignment of the number 888-555-1212 until toll free DA

issues have been resolved. In particular, additional study

is required to identify any constraints of technology which

might impact the combined offering of DA envisioned by the

Commission.

CONCLUSION

This rUlemaking is a commendable effort to address

proactively the numerous and complex issues related to toll

free service code expansion. BellSouth fully supports the

efficient utilization of all numbering resources, including

toll free numbering resources, and applauds the FCC's

efforts to insure such utilization. However, the FCC's

efforts should not add significant administrative burdens on

the industry through micro-management of the toll free

resource allocation process. BellSouth supports many of the

proposals and requirements outlined in the rulemaking.
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