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Mr. William Caton
Secretary
Federal Communications Commission
1919 M Street NW - Room 222
Washington, DC 20554

Dear Mr. Caton:

November 22, 1995

Ex Parte Meeting:
MM Docket No. 92-260
and RM-8380

On November 22, 1995, Mary McDermott and Kathy Woods, representing the United
States Telephone Association, met with Mr. Todd Silbergeld to discuss USTA's Petition for
Rulemaking to initiate a proceeding to establish rules mandating cable-subscriber access to cable
home wiring. The attached written material was distributed and discussed. The viewpoints
expressed were consistent with USTA's written filings in the above referenced proceedings.

An original and a copy of this ex parte meeting are being filed in the Office of the
Secretary. Please include them in the public record of this proceeding.

Respectfully submitted,

~{~JJUfj{7#o/C
Mary McDermott
Vice President
Legal & Regulatory Affairs
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United States Telephone Association

January 27, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW - Room 222
Washington, DC 20554
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Re: Ex Parte Meeting On Cable Home Wiring, MM Docket No.
92-260 and RM-8380, In the Matter of Implementation of
the Cable Television Consumer Protection and
CompetitiQn Act of 1992, and Petition'for Rulemaking to
Establish Rules for Subscriber Access to Cable Home
Wiring for the Delivery of Competing and Complementary
Video Services, respectively.

Dear Mr. Caton:

On January 12, 1995, I participated in a roundtable discussion of
the regulatory issues related to cable home wiring, which was
moderated by Mr. Greg Vogt of the Common Carrier Bureau and was
facilitated by Mr. Larry Walke and Ms. Jennifer Burton of the Cable
Services Bureau. Othe~ participants include representatives of the
following organizations: Cable Telecommunications Association,
Consumer Electronics Group/Electronic Industries Association,
Liberty Cable Company, Media Access Project, National Ca91e
Television Association, National Private Cable Association,
Satellite Broadcasting Communications Association, Time Warner
Entertainment Company. and Wireless Cable Association. USTA would
like to add the essence of our remarks to the public record in the
above-captioned proceedings.

USTA believes that cable customers must have ownership of and/or
control over their ... nside wire. To achieve this, the cable
industry must relinquish its control. This transition must occur
whether or not customers terminate their incumbent cable service.
That is the only way to ensure that customers, rather than video
suppliers, make the choice of how to use that inside wire. The
ownership and control aspects of the telephone industry's inside
wire rules support the development of competition in the
marketplace. The same principles of customer control should be
incorporated into the cable regulations.
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On the question of where the demarcation p~ipt between the cable
network and the cable inside wire should be located, we urge the
Commission to take a pragmatic approach. If the demarcation point
is not physically accessible by the video suppliers chosen by the
customer, the pro-competitive policy behind the Commission's
current regulations will not be realized. We believe the
Commission should seriously consider designating the demarcation
point at the place where common plant meets the wiring dedicated to
the individual subscriber. That point will almost always be
physically accessible.

We also urge the Commission to grant our July 27, 1993 Petition for
Rulemaking and initiate a proceeding to establish rules mandating
cable-subscriber access to cable home wiring.

An original and two copies of this ex parte notice are being filed
in the Office of the Secretary on January 27, 1995. Please include
this notice in the public record of these proceedings.

Respectfully submitted,

./ ~?IJ )1()~: I /rtlf-
. /

Mary McDermott
Vice President and General Counsel

cc: Greg Vogt, Common Carrier Bureau
Jennifer Burton, Cable Services Bureau
Larry Walke, Cable Services Bureau
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On February 1, 1993, the Commission adopted Cable Home Wiring

rules1 implementing section 16(d) of the Cable Television Consumer

Protection and competition Act of 1992 ("Cable Act of 1992") . 2 The

Cable Act of 1992 directed the Commission to formulate rules

governing the disposition of cable home wiring after a cable

subscriber terminates service.

Media Access Project, United states Telephone Association and

citizens for a Sound Economy Foundation (Petitioners) commend the

commission for the expeditious manner in which it resolved the

issue of access to cable home wiring after a cable subscriber

terminates service.

A number of commenters asked that the Commission apply the

rules at the time of installation. 3 Others urged the Commission to

adopt rules that are similar, it not identical, to those applied to

telephone inside wirinq.·

The Commission declined to broaden the rulemakinq to include

In the Matter ot the Cable Teleyision Consumer Protection
and Competition Act ot 1992, Cable Home Wiring, MM Docket No. 92
260, February 1, 1993.

2 Public Law 102-385, Section 16(d), 106 stat. 1460 (1992).

3 See, tor example, Comments of Liberty Cable Company, Inc.,
at 5, and Comments ot the Wireless Cable Association International,
Inc., at 7.

• See, tor example, Ex Parte Comments ot the Consumer
Federation of America at 1-2, Comments of Bell Atlantic at 4,
Comments of USTA at 4, comments of the utilities communications
council at 4-5, Comments of MUltiplex Tecbnoloqy, Inc., at 1,
Comments ot Building Industries consulting Service International at
3, Comment ot the Consumer Electronics Group, Electronics Industry
Association at 5, and Comments of the American Public Power
Association at 1-2.
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consideration of these issues. The Commission did note, however,

that consideration may be appropriate at some future time.

In particular, the Commission found that:

"Although we generally believe that broader cable home
wiring rules could foster competition and could
potentially be considered in the context of other
proceedings, because of the time constraints under which
we must promulgate rules as required by the Cable Act of
1992, we decline to address such rule proposals in this
proceeding. ,,5

Petitioners therefore request that the Commission initiate a

new proceeding to determine how cable subscribers may have access

to cable home wiring for the delivery of competing and

complementary services before termination of service. Petitioners

believe that cable television subscribers should have access to

cable home wiring whether or not they have terminated service.

As the Commission well knows, cable and telephone technologies

are converging. Cable firms may soon be offerinq telephone

service,6 and telephone firms will be delivering cable services

pursuant to the Commission's video dial tone decision.' A wide

range of new broadband services will soon be available to

consumers. For example, members of the Consumer Electronic Group

REPORT AND ORDER, MM Docket No. 92-260, at 4.

6 For example, its plan to invest $1.9 billion to install
fiber optic cable throughout its system over with next four years
will allow Tele-C01D1llunications, Inc., to offer local telephone
service. Siailarly, COJllcast Corporation has demonstrated how,
using wireless and cable technologies, telephone calls can be made
without using the public network.

, bs, Telephone COJDpany/Cable Teleyision crgss-ownership
Rules, Secgnd Blport and Order, 7 FCC Red. 5781 (1992). The
Commission has approved one and has pending three video dialtone
applications.
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of the Electronic Industry Association (EIA) are developing a

"multi-faceted model for electronic services for the
home, which is intended to standardize communications
between home appliances and thereby to enable the
development and deployment of a wide variety of home
automation capabilities. "I

EIA also notes that, "numerous cross industry alliances have been

announced, and market definitions are blurring. n9

In this environment, subscriber access to cable home wiring

would remove a barrier to the delivery of new telecommunications

services. Specifically, the cost and inconvenience of installing

redundant wiring in a consumer's home would be avoided. 10 Liberty

Cable Company, Inc., a satellite master antenna television operator

in New York City, found that "a subscriber's enthusiasm for

competing services quickly dissipates it the subscriber perceives

that he or she will encounter any difficulty in making the

transition."u The cost of installing home wiring can also serve

as an insurmountable barrier to new entrepreneurial firms offering

I COllDllents of the Consumer Electronics Group, Electronics
Industry Association at 5.

9 Ibid at 8. Por example, pending before the Commission is
a video dialtona application from Ball Atlantic which proposes to
build a f!ber-to-tha-curb network in Dover Township , New Jersey
and lea•• capacity tor 60 channals to FutureVision of America.

10 The typical co.t of inst.alling cable inside wire is $50 or
more (sea Co_ent. of Bell Atlantic at 3.) In so.e areas the cost
can be even higher. In the Washington, D.C. metropolit.an area, for
example, the typical cost. is $93 (see Co_ent.s of Bell Atlantic, at
3, tn 4).

11 Comments ot Liberty Cable, Inc., at. 3.
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"cutting edge" telecommunications services to consumers .12

Several commenters in the cable home wiring proceeding noted

that cable operators can and do use their bottleneck control of

broadband services into the home to thwart competition. 13 The

American Public Power Association (APPA) , for example, described

how the cable industry was able to hinder the City of Glascow,

Kentucky's proposal to offer a competing cable service. The City

spent two years in court and hundreds of thousands of dollars in

legal fees before overcoming the cable industry's attempts to

prevent access to cable home wiring after termination. l •

Petitioners believe that the Commission has provided

reasonable protection for subscribers who terminate cable service.

Petitioners now ask that the Commission initiate a new proceeding

to determine how subscribers who have not terminated service can

have equal access to competing and complementary services over

existinq cable home wirinq.

New services such as video-on-demand are beinq made available

12 For example, based on an averaqe cost of $50 per
subscriber, the cost to install redundant home wirinq for a video
on-demand service in a market with 50,000 subscribers could be as
hiqh as $2.5 million (See Comments ot Bell Atlantic at 3, fn 5).

See, tor example, Comments ot CFA at 4.

14 Ca.aents ot the American Public Power Association at 13.
The Wirele.s cable Association, Inc., also reports that "it is not
unheard ot tor cable systems to threaten criminal action aqainst
homeowner. who permit wireless cable operators to utilize inside
cablinq." See Comments ot the Wireless cable Association, Inc., at
4. WJB-TV Limited Partnership, a wireless cable operator, chose to
rewire an entire buildinq rather than enqaqe in a le9'al battle with
a prior cable operator reqardinq ownership ot the inside wire. See
Comments ot WJB-TV Limited partnership at 2-5.
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to consumers who mayor may not subscribe to cable television

programming. For those who do, the decision to subscribe to a

video-on-demand service may be in addition to their existing basic

cable service or in place of premium cable movie channels such as

BEO and Showtime. Petitioners believe that cable television

subscr ibers should have access to cable home wiring for the

delivery of video-on-demand services and that the Commission should

act to ensure that incumbent cable operators do not use their

bottleneck control to block competition and limit consumer cr-oice.

The Commission recognizes that there are certain circumstances

under which subscribers do, in fact, own the cable wiring in their

homes prior to terminating service:

"The record reveals that I in many circumstances, ~
cable home wiring already belongs to the subscriber,
having been transferred by the operator and/or paid for
by the subscriber pursuant to specific agreement. In
these situations further compensation is not warranted.
For example, where the cable operator has transferred
ownership of inside wirinq at installation or termination
of service, or has been treatinq the wiring as belonqinq
to the subscriber for tax purposes, or the wirinq is
considered to be a fixture by state or local law in the
subscriber's jurisdiction, then the subscriber already
has the right to use the cable with an alternative
provider without further compensation and lIlay not be
prevented from doinq so by the cable operator."1.5
(emphasis added)

The Commission did not, however, address whether or not

subscriber. who already own cable home wirinq may use it to receive

competinq and complementary services prior to terminatinq cable

service.

The Commission should initiate a new rulemakinq with the qoal

1.5 REPORT AND ORDER, MM Docket No. 92-260, paraqraph 15, at 8.
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of creating a It level playing field" providing equal access to cable

home wiring for all cable subscribers.

Petitioners believe that the Commission's telephone inside

wiring rules provide a reasonable model for cable home wiring. In

that proceeding, the Commission's goals were "to increase

competition, to promote new entry into the market, (and] to produce

cost savings which would benefit the ratepayers. 1116

these goals, the Commission

To achieve

It ••• prohibited carriers from using claims of ownership of
inside wiring as a basis for restricting the customers
removal, replacement, rearrangement or maintenance of
inside wiring that had ever been installed or maintained
under tariff. ,,17

That is, telephone companies must give customers unrestricted

access to carrier-installed inside wiring on the customer's side of

a demarcation point. 11 Cable consumers should have the same access

to cable inside wiring that telephone consumers have to telephone

inside wiring and for the same reasons: to increase competition,

promote market entry, produce cost savings, and to create a

16 In the Matter of Det,riffing the Installation and
Maintenance of Insid. Wiring, ce ·Docket No. 79-105, Second Report
and Order, p. 2. (released February 24, 1986).

17 Comments of Building Industry consulting Service
International, p. 4. .bA A1.I.Q In.ide Wiring Reconsideration Order,
CC Docket 79-105, 1 FCC Rcd 1190, 1195-96 (1986), remanded~~
NARVC ~!CC, 880 F. 2d 422 (D.C. eir. 1989), Third Report and
Order, 7 PCC Rcd 1334 (1992).

11 bA In re ReviU of sections 68.104 and 68.213 of the
COmmission's rule. Concerning Connection of Simple In.ide Wiring to
the Telephone Network and Petition for Modifications of Section 68
213 of the COUlission's Rules filed by the Electronic Industry
Association, CC Docket No. 88-57, Report and Order, pp. 21-25 , n.
23 (released June 6, 1990).
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competitive environment for the development of telecommunications

services.

Adopting cable home wiring rules modelled after those for

telephone inside wiring would further the primary goal of the Cable

Act of 1992 to increase competition and enhance consumer choice in

the cable television market.

The Commission has sufficient authority under the

communications Act of 1934, as amended, to adopt cable home wiring

rules for all cable television subscribers.

The Communications Act gives the Commission the authority to

adopt rules governing the provision of "all interstate •.•

communications by wire or radio" including cable television

services. 19 It was this broad grant of authority that the

Commission used to implement telephone CPE rules.

The Cable Act of 1992 specifically directs the Commission to

adopt rules governing the disposition of cable home wiring after a

subscriber has terminated service. Cable operators have seized

upon this provision and, in effect, turned it on its head, arguing

that it prohibits the Commission from adopting cable home wiring

rules as requested by Petitioners herein. 20 In deciding not to

adopt rule. for subscribers who do not terminate service, however,

the Commission used no such rationale. The Commission simply

l' Unitlsi state. v. Southwestern Cable Co., 392 U.S. 157, 178
(1968) (citing 47 U.S.C. 152(a».

20 ~, COmments at the National Cable Television Association
in Opposition to Petition tor ReConsideration ot the Report and
Order at the COmmission, 8 FCC 1435 (1993), at 9-10.
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indicated that given the time constraints imposed by the Cable Act

of 1992, the issue is best addressed in another proceeding. The

Commission reserved final judgment on the issue for another time.

The Commission did not agree that it lacked the authority to adopt

such rules.

Indeed, the Commission has held that it has an affirmative

obligation to regulate cable home wiring and other CPE prior to

termination of service. 21 As noted by Bell Atlantic,~ the

commission determined that congress, "intended [these] regulations

to encourage competition in the provision of equipment and

installation. ,,23

Petitioners believe that applying the telephone inside wire·

rules to cable is fully consistent with the Commission's

determination, and is necessary to allow all subscribers to use

competing installation and maintenance services and have access to

competing and complimentary video services.

While some parties will more broadly object and claim that the

Commission should not intrude into the cable industry's operations,

commission action is entirely appropriate. As the Media Access

21 Rate Regulation, MM Docket No. 92-266, Report and Order at
170 (May 3, 1993) ("Section 623(b) (3) ••• directs the commission to
establish standards tor .etting••• th. rat.s tor installation and
lea•• at equipment" includinq "cable home wiring"); Ie. also House
R.port Ho. 102-628, at 83 (Jun. 28, 1991) (CAD1. equipment includes
"interna1 wirinq of privata hom.s and. for mUltiple dwelling units")

%Z Ma, Reply of Bell Atlantic to COM.ntl on Blcgnsideration.
In the Matt.r gt 1:h' CADle Te1.yisign Con1uur Prgtection and
Competition Act of 1992. Cable Home Wiring, MM Docket No. 92-260,
at 3-4.

Rate Regulation Order at 170, 180.
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Project noted, the cable industry has benefitted "through receipt

of significant benefits from Congress and local governments," such

as easements and rights of way not available to other

proqrammers.~

The Commission can and should act· now to create fair

competition for all providers and consumers of telecommunications

services.

Conclusion

Petitioners urge the Commission to initiate a proceeding to

examine the manner by which all consumers can have access to cable

home wiring for the delivery of competing and complementary

services.

Respectfully submitted,

MEDIA ACCESS PROJECT

A~~
Gigi B. Sohn
Andrew Jay Schwartzman
2000 M street, NW
Washington, D.C. 20036
202-232-4300

Comments of Media Access Project, p. 4.
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