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Mr. William Caton
Secretary
Federal Communications Commission
1919 M Street NW - Room 222
Washington, DC 20554

Dear Mr. Caton:

On December 5, 1995, Mary McDermott and Kathy Woods, representing the United
States Telephone Association, met with Ms. Mary McManus to discuss USTA's Petition for
Rulemaking to initiate a proceeding to establish rules mandating cable-subscriber access to cable
home wiring. The attached written material was distributed and discussed. The viewpoints
expressed were consistent with USTA's written filings in the above referenced proceedings.

An original and a copy of this ex parte meeting are being filed in the Office of the
Secretary. Please include them in the public record of this proceeding.

Respectfully submitted,

Mary ermott
Vice President
Legal & Regulatory Affairs
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On February 1, 1993, the Commission adopted Cable Home Wiring

rules 1 implementing section 16(d) of the Cable Television Consumer

Protection and Competition Act of 1992 ("Cable Act of 1992,,).2 The

Cable Act of 1992 directed the Commission to formulate rules

governing the disposition of cable home wiring after a cable

subscriber terminates service.

Media Access Project, United states Telephone Association and

Citizens for a Sound Economy Foundation (Petitioners) commend the

Commission for the expeditious manner in which it resolved the

issue of access to cable ho.e wirinq after a cable subscriber

terminates service.

A nuaber of co...nters a.ked that the cc..i••ion apply the

rules at the tia. of in.tallation.'. Other. urqed the Coui••ion to

adopt rule. that are aiailar, it not identical, to tho.e applied to

telephone in.ide wirinq.4

The C~i••ion dlclined to broaden the ruleaakinq to include

Public Law 102-315, Section 1'(4), 10. stat. 14.0 (19'2).

3 _, f .. II. ,.11, co.ana of L1M1:1:y CUle CQIIPUlY, Inc.,
at 5, ancl CO.sna ot thl Wirel•• caltle A8IIOCiation International,
Inc., at: 7.

.. _, f _ _ 7.11, Ex JtaI:1:e Ca.lna ot tile COReUaer
,......1:i08 ot ~ica .1: 1-2, C..llIU of ..11 AtlUltic .t 4,
Ca.snu of UftA at 4, ca.enu of 1:M otiliti. ca.micatiolUl
COWlCil at 4-5, Cm_uK.. ot JIIaltipJAK '.reaImolOlJ, Ina., at 1,
C••snt. ot BailcU...,~i_ea~t1Jlt 1.. Intenational at
3, Co .snt ot the ~sr .1~_iCII , 8leatJ:oniaa IncN8'try
M80Ciation at 5, ancl Co.snt. of tile ~ican Public Paver
Aa.ociation at 1-2.
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consideration of these issues. The Commission did note, however,

that consideration may be appropriate at some tuture time.

In particular, the Commission found that:

"Although we generally believe that broad.er cable home
wiring rules could toster competition and could
potentially be considered in the context ot other
proceedings, because of the time constraints under which
we must promulgate rule. a. required by the Cable Act ot
1992, we decline to address such rule proposals in this
proceeding. "s

Petitioners therefore request that the Commission initiate a

new proceeding to determine how cable subscribers may have acce.s

to cable home wiring tor the delivery of competing and

complementary service. before teraination of .ervice. Petitioners

believe that cable television sub.cribers should have acce.. to

cable home wirinq whether or not they have ter1linateel servic••

A. the C~i••ion w.ll knows, cable ancl telepbone technoloqies

are converqinq. cable firwa ..y soon be offerinq telephone

service,' and telepbon. tirlltl vill be 4eliverinq cole .ervice.

pursuant to the cc:maisslon'. vlc!eo elial ton. ciac:ision. 1 A wid.

ranqe ot new l:IroacDancl sarYic.. vill lIOOD be available to

con.Wler.. Por ....,1., -'"r. ot the couuaer El.ctronic Group

Jt.DIOItT DO 0••, _ Dock.t 110. 92-2eO, at 4.

, ....M srl., iu plan to iJlvaet: '1.9 billion to iDaull
tiber 01*10 aul.~t: iu syaua 0.-. vitll __ tow: year.
vill all_ 'lela-ca._teati.., Inc., U oftar local t:alapllona
SU"Yica. liailuly, C-.R CoJ:'porat:ioll u. d.__traaMl bow,
uaiJ\9 vir.l._ aM cUtl. tacbnoloqi_, telepllone call. can be ..d.
without usinq the public network.

1 _, 'ti!!cr- Q 1~!!!C*l. MJMiaift '" ST:GIIZsMbip.1., .",, 'Me~.. pr.., 7 I'CC .... T.l (1"2). fte
.C~i..ion ba. approved one and has pendiar i:hree viclao elialton.
applications.
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of the Electronic Industry Association (EIA) are developing a

"multi-faceted model for electronic service. for the
home, which is intended to standardize communications
between home appliances and thereby to enable the
develop.ent and deployment of a wide variety of. home
automation capabilities. H'

EIA also notes that, "numerous cross industry alliances have been

announced, and market definitions are blurring."'

In this environment, subscriber access to cable home wiring

would re.ove a barrier to the delivery ot new telecommunications

services. Specifically, the cost and inconvenience of installing

redundant wiring in a consumer's ho.e would be avoieled. lo Liberty

Cable Company, Inc., a satellite ..ster ant.nna television operator

in New York City, found that Ita sub.criber's enthusias. for·

competing .ervice. quickly eli.sipat.s it the subscriber perceives

that h. or sh. will encounter any difticulty in aalcinq the

transition."u Th. cost ot installinq hc.e wirinq can also s.rve

as an insUZ"1lOuntul. barrier to new .ntrepren.urial tina oft.ring

• Ca••R1:a of 1:M C~ Blec:1:ronica <;roup, Electronica
IndUStry Aaaoc:iaeion ai: 5.

, DlU.~ I. ... .. RI1., •••1.. lief... 1:ba cl•• i_ion is
a vi.. tial.- ..11._i_ free ..11 A.1..-ic vbi_ propo... to
buileS a tD.-~ ra.-woa-k in 00... 1'OWMIlip , Mew Jar..y
and 1__ .,..1~ tor .0 c:Ilanaa1a to PutureVision of Allu'ica.

1. 'IM.~ ~ of iMt:a11u.. edl. uuli." vir. is $50 or
_ra c- C.M.._ of ..11 A.1antic: at 3.) In _ u._ 1:Ila coat
can be .van hl...... In tIM __~, D.C. Mtropolit:an area, for
.....1., t.1l. typical coat ia $'3 c- Ca••nta of lell Atlantic, at
3, tn 4).

11
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"cutting edge" teleco..unications services to consumers. 12

Several co_enters in the cable home wiring proceeding noted

that cable operators can and do use their bottleneck control of

broadband services into the home to thwart competition. u The

American Public Power Association (APPA), tor example, described

how the cable industry was able to hinder the City ot Glascow,

Kentucky's proposal to offer a competing cable service. The City

spent two years in court and hundreds of thousands of dollars in

1e9a1 fee. before overcoming the cable industry's attempts to

prevent acce.s to cable home wiring after termination. I.

Petitioner. believe that the C~ission ha. provided

reasonable protection tor sub.cribers who terminate cable service.

Petitioners now a.k that the Co..i ••ion initiate a new proceeding

to determine how sub8criber. who have not ter.ainated service can

have equ.l .cce•• to cOllpetinq an4 cOllPl...ntary .ervice. over

exi.tinq cable hc.e wirinq.

Nev .ervic.. such a. vicleo-on-el~are bainq _ct. available

12 PW ••,.1., .... 011 an ....... c.t: of '10 per
n.tHIcriJaer, 1:M _c co i_call radundIIat:~ viziJII for a vicleo
on~' aerYi_ iD a ....R vit.b 50,000 --.il:MIzow could be a.
hiqh a. $2.5 1li11ion (_ Co.enu of ..11 Atlantic a" 3, fn 5).

_, for ••..1., C~.nt. of CPA at 4.

14 C.... of t:ba ....ican PWtlic .......cation at 13.
'1'ha Wirel_ caltl.....oci.tion, IDa., a1_ r.,DZ1:s 1:Ut: -it i. not
WIll.... of f. aM1. ay~ to tM-eahft =illiaa1 afttOft _inst
h._owner... ..-alt vir.l._ eua1. opIWaton to utili•• iMide
cabliJMJ. - _ C_.Illca of 1:IM Wire1_ CUtl••a.iation, Inc., at
4. 1fJB-TV 1,1111... Partau'1IIl1p, • ,,11:'.1_ cUt1 , ea- to
rewire aft em:!.re Mlil41nt ra~ tJaan 1D • 1 1 _ttl. with
a prior cabl......cor r..,.rd1ft9 i. of ~ iMide vire. see
C~n". of 1f38-'1'V Liaite4 Partnership at 2-5.



to consumers who mayor may not subscribe to cable television

proqramminq. For those who do, the decision to SUbscribe to a

video-on-demand service may be in addition to their existin~ basic

cable service or in place ot premium cable movie channels such as

HBO and ShoW't ime . Petitioners believe that cable television

subscr ibers should have· access to cable home wirinq tor the

delivery ot video-on-demand service. and that the Commission should

act to ensure that incumbent cable operators do not use their

bottleneck control to block co.petition and limit consumer cr.oice.

The Commission recoqnizes that there are certain circumstances

under which subscribers do, in tact, own the cable wirinq in their

homes prior to terminatinq service:

"The record reve.l. that, in .any cirCUMtanc.., ~
CMi. hap yiri. ltala .1.... 'Z" ,'"=i...,
hlvin, been trua.ferr;t;j tha opu'a1:Or art.4/or paid tor
by the sw.eriber pursuant to ..-citic a9l:••••nt. In
the•• sit1l&tio1\8 furt:h.r c~1:ion i. not warranted.
For .....1., wher. tba cabl. opg'a1:or baa trantlt.rred
owner.hip of inaicle wiriD9 &1: iu'talla1:ioft or 1:u:a1nation
of service, or has Men tr..1:int 1:Ile virift9 as belonqiftCJ
to t:ba a1lllllcriber for tax puq•••• , or the virinCJ i.
conaideracl to be & tixture by Rag or local lav in tb.a
suliNlcribar'. juri_ic:t:ion, tIleR t:Iae .-.cribar alr..ely
has tile ri_1: to \1M til. cUtle with an al1:M1I&tiva
provicler vitbou't tu.r1:Jlar cUIJ_1:ion ucl My no1: be
pr.vanced traa cloiDC)' .0 by tba cabl. operator.-u
(_"a.ia add_)

The C:O-i••ion elid not, however, addr... vbether or not

.uJacr~ vila already own cabl. h..- virin-r uy usa it to r.ceiv.

COllp8tincJ and cOllPl~1:ary .ervic. prior to taminatiftCJ ·cUl•

• ervic••

The Cc.ai••ion Mould initiate • new rul-.JcincJ vitll the CJOtl

15 Jt.IIIOIl1' AIfD ODD, .. Docket .0. '2-2'0, pu'a9Z'aph 15, at •.
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To achieve

of creatine; a "level playinq field" providinq equal access to cable

home wirinq for all cable subscribers.

Petitioners believe that the commission's telephone inside

wiring rules provide a reasonable model for cable home wirinq. In

that proceeding, the commission's goals were "to increase

competition, to promote new entry into the market, (and] to produce

cost savinqs which would benefit the ratepayers. It16

these qoals, the Commission

" ... prohibitecl carriers fro. u.ing clai_ of ownership of
in.ide wiring a. a basi. for reetrictinq the cueto.er.
r_ov.l, replace.ent, rearr.nq...nt or ..intenance ot
in.i4e wirinq that had ev.r been in.tall.d or maint.in.d
und.r tariff. "11

That is, t.lephon. co.pani•••uet qive cu.to.ere unr.etricted

acce•• to carri.r-installed in.14. 1iririnq on ~e custoaer'••iele ot

a deJlarcation point. 11 eGle COft8uMr. ahouIel h.ve the .... ace•••

to c.bl. in.id. virinl that telephone con.u.era have to tel.phon.

in.iele virinq ancl for the .... reaaon.: to incr•••• ca.petition,

proaote -.rket ent:ry, produce coat: Hvift9., and to creat:. •

EBl.
!'cyiat;i_, CC Docllet: lfo. "-57, bpoft and orcIeI:, pp. 21-25 , n.
23 (relea.ed JUne _, 1"0).
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competitive environment for the development of telecommunications

services.

Adopting cable home wiring rules modelled after those for

telephone. inside wiring would further the primary goal of the Cable

Act of 1992 to increase competition and enhance consumer choice in

the cable television market.

The Commission has SUfficient authority under the

Comaunications Act of 1934, as ..ended, to adopt cable home wiring

rule. for all cable television subscribers.

The Communications Act give. the Co.-i••ion the authority to

adopt rule. gov.rning the provi.ion of "all int.r.t.t••••

comaunication. by wire or radio" including cabl. tel.vision

••rvice•• lf It was this broad grant ot authority th.t the

Co..i ••ion u.ed to iapl...nt telephone CPB rule••

The Cable Act of 1992 .pecifically direct. the C~i••ion to

adopt rule•.90varninq the dispo.ition ot cable hc.e wiring .fter a

subacriber ha. tU1linatecl .ervice. Cable OPerator. have .eized

upon this provision and, in effee1:, tlU'necl it on it. head, arguing

that it prohibit. the ca.ai••ion froa adoptinq cable ha.e wiring

rule. •• reque.t", by Petitioner. herein.· In 4ec:idinv not to

adopt rul.. for ~ibez'. vbo do not tU'llinate .ervice, however I

the Cow-iNloft U8ecI no .uch rationale. The Coaai••ion .iaply

11 Wi'd .en y. ' ••'suter C'». c;q., 392 U.S. 157 I 17.
(19") (citi. 47 U.S.C. 152(a».

ip g:gam;.: ::7=ltf~#:=gtfl:=t=.o}·= a=,::
9r4er At the e 77',,110, • Pee 1435 (19'3), at 9-10 •
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indicated that given the time constraints imposed by the Cable Act

ot 1992, the issue is best addressed in another proceeding. The

Commission reserved final judgment on the issue tor another time.

The commission did not agree that it lacked the authority to adopt

such rules.

Ind.ed, the Co_isston has held that it has an affirmative

obligation to requlate cable ho.e wirinq and other CPE prior to

termination of .ervice. %1 As noted by Bell Atlantic,n the

Co_ission determined that Conqre.s, "intended (these) requlations

to encouraqe competition in the provision ot equip.ent and

in.tallation. ltD

Petitioners believe that applyinq the telephone inside wire

rul.s to cable i. tUlly consistant with the ca.aission's

d.teraination, and is necesaary to allow all sua-cribers to use

co~tin9 installation and ..intenance servic.. and have acce.. to

coapetinq and. co-.plt-fttary video services.

Whil. sem. parti.. vill 1IOr. broadly object and. claia that the

CODi.sion .bould not intrucla into the eule induatry'. operation.,

Ca.ai••ion action i. entirely appropriate. As the -.4ia Acce••

21 ft.... 'et., • Doc:IIft wo. 9a-a•• , JtatoR and oner at
170 C"y 3, lt1') (-ae.tien .a3(~)(3)•••~~ ca..i••ion to
aftala1i_ for M't't:in9•••1:IM rau. f~ iMU1latioft and.1... o~ I,_.C,- 1ao1.-1JMJ "...le bG8e viziDt-); sse ,1. BowIe
bport 102-121, at.3 (.TuM 2', 1111) (CU1e -auJ,pI••t iftc1ucle.
"internal vuiIMJ of p&"ivate bc.M ancl tor _ltip1a 4ve11inq units")

Xp ,;. l!;;Vlf 1ittt~1I=J:l:=,:r=:=i:a
Sf Mi11;1. Am; pf 1."2, S"l. _a .Gi., .. DocItet )fo. 9a-260,
at 3-4.

D Rate RefUlation order at 170, 110.

,



Project noted, the cable industry has benefitted "through receipt

of significant benetits trom Congress and local governments," such

as easements and rights of way not available to other

proqrammers. 14

The Commission can and should act now to create fair

competition for all providers and consumers of telecommunications

services.

Conclu.ion

Petitioner. urqe the co..i.sion to initiate a proceedinq to

ex..ine the aanner by which all consu.ers can have access to cable

hoae wiring for the delivery of cOJapeting and coaple.entary

.ervice••

".,ectfully ·sua.itted,

MllDIA ACe... PROJBCT

~~~
a~
AIMkew Jay SCJlVaZ1:uan
2000 ...._t, HIf
~, D.C. 2003'
202-232-4300

co..nu of Mldia Ace... Proj~, p. ...
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c9M/4r C-Or"'V

'PAI'l'I

United States Telephone Association

January 27, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW - Room 222
Washington, DC 20554

1401 H Street, NW., Suite 600
Washington, D.C. 20005·2136
(202) 326·7300
(202) 326-7333 F~

~C

~ ~ ~"V~
~~(J/ ... ~:0; , •. -

'ae-~ ~ ..~.~'
~~~ .'

..~-?;,",

bJ. Ix 'vtl ....liiH on Cabl. ,_ Wiring, II( Dos:k.t No.
92-260 epA II-1310, In che MaCCer of Implementacion of
the Cable Television Consumer Protection and
Competiti~n Act of 1992, and Petition'for Rulemaking to
Establish Rules for Subscriber Access to Cable Home
Wiring for the Delivery of Competing a~d Complemencary
Video Services, respectively,

Dear Mr. Caton:

On January 12, 1995, I participated in a roundtable discussion of
the regulatory issue. related to cable home wiring, which was
moderated by Mr. Greg Vogt of the Common Carrier Bureau and ~as

facilitated by Mr. Larry Walke and Ms. Jennifer Burton of the Cable
Services Bureau. Other participants include representatives of the
following organizations: Cable Telecommunications Association,
Consumer Electronics Group/Electronic Industries Association,
Liberty Cable Company, Media Access Project, National Ca9le
Television Aasociation, National Private Cable Association,
Satellite Broadcasting Communications Association, Time Warner
Entertainment Company. and Wireless Cable Association. USTA would
like to add the essence of our remarks to the public record in the
above-captioned proceedings.

USTA believes that cable customers must have ownership of and/or
control over their _nside wire, To achieve this, the cable
industry must relinquish its control. This transition must occur
whether or not customers terminate their incumbent cable service.
That is the only way co ensure that customers, rather than video
suppliers, make the choice of how to use that inside wire. The
ownership and control aspects of the telephone industry's inside
wire rules support the development of competition in the
marketplace. The same principles of customer control should be
incorporated into the cable regulations.



Mr. William F. Caton
page 2

January 27, 1995

On the question of where the demarcation p~int between the cable
~etwork and the cable inside wire should be located, we urge the
Commission to take a pragma~ic approach. If the demarcation point
is not physically accessible by the video suppliers chosen by the
customer, the pro-competitive policy behind the Commission's
current regulations will not be realized. We believe the
Commission should seriously consider designating the demarcation
point at the place where common plant meets the wiring dedicated to
the individual subscriber. That point will almost always be
physically accessible.

We also urge the Commission to grant our July 27, 1993 Petition for
Rulemaking and initiate a proceeding to establish rules mandating
cable-subscriber access to cable home wiring.

An original and two copies of this ex parte notice are being filed
in the Office of the Secretary on January 27, 1995. Please include
this notice in the public record of these proc~edings.

Respectfully submitted,

• 7 A--;,-:-·C It-
/ I {' I /. '//( ( l' '/' .( ,, \!. 11 . VCl: ~7}"C," -'

./

Mary McD'ermot t
Vice President and General Counsel

cc: Greg Vogt, Common Carrier Bureau
Jennifer Burton, Cable Services Bureau
Larry Walke, Cable Services Bureau


