
EX PARTE OR LATE FILED

United State. Telephone Association 1401 H Street, N.W., Suite 600
Washington, D.C. 20005-2136
(202) 326·7300
(202) 326-7333 FAX

Mr. William Caton
Secretary
Federal Communications Commission
1919 M Street NW - Room 222
Washington, DC 20554

Dear Mr. Caton:

December 5, 199,RECEIVED
.DEC 5

On December 5, 1995, Kathy Woods, representing the United States Telephone
Association, met with Ms. Lauren (Pete) Belvin to discuss USTA's Petition for Rulemaking to
initiate a proceeding to establish rules mandating cable-subscriber access to cable home wiring.
The attached written material was distributed and discussed. The viewpoints expressed were
consistent with USTA's written filings in the above referenced proceedings.

An original and a copy of this ex parte meeting are being filed in the Office of the
Secretary. Please include them in the public record of this proceeding.

Respectfully submitted,

Vice President
Legal & Regulatory Affairs
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On February 1, 1993, the Commission adopted Cable Home Wiring

rUles1 implementinq section 16(d) ot the Cable Television Consumer

Protection and Competition Act ot 1992 ("Cable Act ot 1992") . 2 The

Cable Act of 1992 directed the Commission to tormulate rules

governing the disposition ot cable home wirinq att.r a cable

SUbscriber terminates service.

Media Access Project, United State. Telephone A••ociation and

Citizens tor a Sound Economy Foundation (Petitioners) commend the

Commission for the expeditious 1Ianner in which it resolved the

issue at acceS8 to cable ho.e wiring atter a cable subscriber

terminates .ervice.

A number at co..enters asked that the co_ission apply the

rules at the ti.. ot installation." Others urqad the co_i••ion to

adopt rules that are similar, it not identical, to those applied to

telephone inside wirinq.4

The Co_i••ion declinec:l to ):)roaclen the rul..-kinq to inclUde

1 ~~~~~ ==~ l"-- DST ftdostlqneM en ciiUAilMGiiHt ~: Z; ::fir\Mr Docket Ho. 92-
2'0, February 1, 1993.

PUblic Law 102-315, section l'(4), 10' Stat. 14'0 (1992).

3 _, t _ _ ..le, cO.lnu of Lillec'ty CUle C~"Uly, Inc.,
at 5, aM C__ts of the Wirele•• cable Associ.tion Internation.l,
Inc., .t 7.

• _, f. _...1., Bx Pu:'te Co••nu at tM CO'IUIUIler
' .....tion ot ~ioa at 1-2, Ca...... ot ..11 Atlantic at 4,
Co~t. of una. at 4, C} Blau of 1:M Rilit1_ e~.lIft1cat1ons
CCNftcil at 4-5, Ct••AU ot JI&1~J.p1_ '!IICIIIno101Y, IDe., at 1,
cO.lnt. ot Builcliat 1JMIUU'i_ e-l~1BIIet:'Yi-~tionalat
3, c_nt of tileC~...1_tzCllll_Ro." .lectz'ofti_ Indwltry
AII.ociation .t 5, and Co_ant. of the ~1c:an Public Power
As.ociation at 1-2.
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consideration of these issues. The Commission did note, however,

that consideration may be appropriate at some future time.

In particular, the Commission found that:

"Although we generally believe that broader cable ho.e
wiring rules could foster competition and could
potentially be considered in the context of other
proceedings, because of the time constraints under which
we must promulgate r~les as required by the Cable Act of
1992, we decline to address such rule proposals in this
proceeding. itS

Petitioners therefore request that the Commission initiate a

new proceeding to determine how cable subscribers may have access

to cable home wirinq for the delivery ot competinq and

complementary services betore termination ot service. Petitioners

believe that cable television sub.cribers should have acce.. to

cable ho.e wiring whether or not they have terainated servic••

As the ccmaission w.ll knows, Cal:»le ancl· telephone tacbnoloqies

are converqinq. CA})l. tizwa My soon })e otterinq telephone

5

servic.,· and telephone ti~ will tMI cleliverinq cule services

pursuant to the Ccmaission's video dial tona decision.' A wide

ranqa ot n.w broaclMncl servic.s vill soon tMI availole to

conswaars. Por .....1., ~s ot t:ha Conauaar Electronic Group

JtDOM' AlII) 0Jm., _ Dockat: lfo. '2-2'0, at: 4.

, Por _.1., i1:8 plan to inveat: '1.' billion to iMbll
tiMr optlo oMl.~t: i1:8 .ytI~ 0... vitia nac tCNl' years
will all_ ftl. ca_rani_t:iOM, Inc., to oft. 100&1 1:eleplaon.
service. a1ailuly, ea.cU1: coJ:'POZ'at:ion ba8 cI_OIMRrat:ed how,
u.iftCJ viJ:al_ aM cu.la 1:acbnol09i_, t:alapllOne call. can lie ..d.
vithout u.iftCJ t:ha ~lic network.

, -, :egg-ure""· .'Clyt. SI SFet'cnrOip.1., Is,.. ., 7 rec • 5711 (1112). Th.
C~i.aion ha. approvacl ona and baa Pend.ift9 t:br.. video elialt.ona

'applications.
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of the Electronic Industry Association (EIA) are developing a

"multi-faceted model for electronic services for the
home, which is intended to standardize cODlDlunications
between home appliances and thereby to enable the
develop.ent and deployment of a wide variety of home
automation capabilities.'"

EIA also notes that, "numerous cross industry alliances have been

announced, and market definitions are blurring.'"

In this environment, subscriber access to cable home wiring

would re.ove a barrier to the delivery ot new telecommunications

services. Specifically, the cost and inconvenience of installing

redundant wiring in a consumer's hoae would be avoided. 10 Liberty

Cable Coapany, Inc., a s.tellite ..ster antenna television operator

in New York City, found that Ita subscriber'. enthusiasm for·

co~tinq .ervices quickly dissipates it the subscriber perceives

that h. or sh. will encount.r any difticulty in Jaakinq the

branaition. ltu Th. coat ot inatalling hc.e wirinq can .1.0 s.rve

.a an inauraountable barrier to new .ntr.pren.urial tina otterinq

I Ca.I"" of t:be Co~ .1ect:ronie:tl Group, 11ec1:ronica
Induatry MlIGCiaeion at 5.

, ZIti. at I. .. _ ..1., ....1at ~_. the cD_i...ion i.
a video cU.a1.- ..11_ti_ t~ ..11 At1utic ¥bleb prop... to
bu.i1cl a f~-~ net:voJ:Jt in Do¥eE' 'l'c*MIllp , _ev Jer••y
and 1__ aa,aclty tor 60 dsanne1. to JUtureVi.ion ot ~ica.

10 !be tJIliGal ceR of iaatalllJ19 aul. iMide vire ia '50 or
1IOr. (a_ CD •• In" of ..11 A.t~ic at 3.) In _ ..... 1:be cat:
can be .ven hi...... IJI t:Jse ~on, D.C. Mtrapo1itan ar.., tar
.....1., the typical coat i. "3 C- Ca.enb of Bell Atlantic, .t
3, tn 4).

11 Ca..nt. ot Lilaerty Cab1., Inc., at 3.
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"cuttinq edqe lt telecommunications services to consumers .12

Several commenters in the cable home wiring proceeding noted

that cable operators can and do use their bottleneck control of

broadband services into the home to thwart competition. 13 The

American Public Power Association (APPA) , for example, described

how the cable industry was able to hinder the City ot Glascow,

Kentucky's proposal to otfer a competing cable service. The City

spent two years in court and hundred. ot thousands ot dollars in

legal fee. before overcoming the cable industry's attempts to

prevent acc••s to cable hOlle wirinq atter termination. 14

Petitioners believe that the Ccmaission has provided

reasonable protection tor subscribers who terminate cable service.

Petitioners now ask that the co..i ••ion initiate a new procee4inq. .

to determine how subscribers who have not terminated .ervice can

have equal acce.. to cOllpetinq and cOJlPl.entary sarvices over

existinq cable ba.e wirinq.

Ma. servic.. such a. vid.o-on-4~are beinq ..de available

12 Por •••1., Oft Aft a..... CMi: of .50 par
suIlNIc:rUler, ~ GMe to 1 11 .........1:~ viri,..- tor a viclao-
on~....,ica in a ..nee vital 50,000 "'.crilMlrs could be a.
biCJh a. $2.5 llillion (_ c-'lnu ot ..11 Atlantic at 3, tn 5).

see, tor .....1., e_Int. ot CPA at 4.

.. 0 J___ ot 1:.be AMric:aa Pult1ic: p~ MMGiation at 13.
The Wir.l_ caltl. Mtlociaeion, IIlC., a1.. rllpoRa 1:Iaae "it il not
WItleard ot t.. ~1. llYn- to tIIz'..~ =1.1na1 aRion .,.inat
b_own... vbo ,.,u.t "ir.1_ cait1. at.acon to 1I1:il1•• inside
cU11ftCJ." __ CIl.lnb at tbe Wire1_ caltle MlMCiation, Inc., at:
4. 1fJ8-TV Liaitad P&l:'tBU"all1., a v:ize1_ 1. op t:or, c:b••• to
rwir. an entire 1Ni141n9 rataar tbaa in a 1 1 _ttle with
a ,r10r cUll ...&to.. rllfU"d1nc.r ......au. at the ift81c1e wire. S..
ea.ant. of .,.-TV LiJlited PartJlertlbip at: 2-5.
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to consumers who mayor may not subscribe to cable television

programming. For those who do, the decision to subscribe to a

video-on-demand service may be in addition to their existing basic

cable service or in place of premium cable movie channels such as

REO and Showtime. Petitioners believe that cable television

subscr ibers should have. access to cable home wiring for the

delivery of video-on-demand services and that the Commission should

act to ensure that incumbent cable operators do not use their

bottleneck control to block competition and limit consumer c~oice.

The Commission recoqnizes that there are certain circumstances

under which subscribers do, in tact, own the cable wirinq in their

homes prior to terminatinq service:

"The record. reveal. that, in _y circuastance., ~
capl. h_. yiriM alr"ly lleln. 1i8 tv .,=iMe,
havin, been tranaferred by th. Operato~ and/or paid. tor
by the .WNcrilHtr purauant to specitic atre.ent. In
the.e .ituationa turther cOllP8ftSAtion i. not warrantecl.
For eX...le, wbere the cUle .,..ator haa tr....terrect
owner.bip of inside wirin9 at inatalla1:ioft or taraination
of service, or baa been tr_tin9 tile wirift9 as belonCJin9
to the auJNIcriber for tax purp•••, or the wiriftCJ i.
conaidered to be a fixture ~ aute or local lav in the
subacriHr'. juri_ietion, thea tbe __criber alr"'y
haa the ri_t: to \1M the caIIle with all alternative
provider wi1:boUt furt:ber c........tion and _y not be
prevented froa doinC) .0 by the cable operator. MU

(_pllaaia added)

The co-iaaion 41d not, bowever, address vbet:her or not

subecribez'8 VIlo alreacly own cable hOlla virinq ..y us. it to receive

c...,.tincJ and callPl_ntary .ervic. prior to tarainatillCJ cUle

service.

Th. Ccmaissioft abould initiate a new J:'\l1~in9 with the 90 al

JJ ltDOlt'1' A1ID om., _ Docket. Ifo. 92-2'0, PU'atrapll 15, at 8.
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To achieve

of creating a "level playinq field" providinq equal access to cable

home wiring for all cable subscribers.

Petitioners believe that the commission's telephone inside

wiring rules provide a reasonable model for cable home wiring. In

that proceeding, the Commission's goals were "to increase

competition, to promote new entry into the market, [and] to produce

cost savings which would benefit the ratepayers. ,,16

these goals, the Commission

" ... prohibited carriers fro. usinq clai.. of ownership of
inside wiring as a basis for restrictinq the custo.ers
re.oval, replace.ent, re.rrang_nt or aaintenance of
inside wiring that had ever been installed or maintained
under tariff. "17

That is, telephone co.panies .ust give customers unrestricted

access to carrier-installed insiet. wirinq on the custo.er's siel. of

a demarcation point. 1' Cable con.Wlers .bouiet bave the .... acce.s

to caDl. in.iete wirinq that tel.phone con.uaers have to telephone

in.iet. wirinq and for the .... rea.on.: to incr.... coap.tition,

prollOt. lIarket entry, produc. co.t ••viftCJ., and to cre.te a

11 Ca.lnt. of lUilctiJlw ~ eo_ltial ....ic.
Internaci_l, p. 4. _ a1I8 T.,. *':'. b'IN';$ a." 9I*r,
cc Dock_ 7'-105, 1 rcc Red 1110, 1115-" (1"'), r ...... _ ....
'''PC ~~, ••0 P. 24 422 (D.C. eir. 1"'), "iFf 'Sport an4
9rdar, 7 Pee'" 1334 (1"2).
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competitive environment for the development of telecommunications

services.

Adopting cable home wiring rules modelled after those for

telephone inside wiring would further the primary goal of the Cable

Act of 1992 to increase competition and enhance consumer choice in

the cable television market.

The Commission has sufficient authority under the

Communications Act of 1934, as ..end.d, to adopt cable home wiring

rule. for all cable television SUbscribers.

The Communications Act giv•• the COBai••ion the authority to

adopt rule. governing the provi.ion ot "all int.r.tat••.•

communication. by wire or radio" including cable television

s.rvic••• lt It wa. this broad qrant ot authority that the

Co..i.sion u.ed to i.pl...nt telephone CPE rule••

Th. Cable Act ot 1992 .pecitically direct. the Co..i ••ion to

adopt rule. governing the di.position ot cable hc.a wiring attar a

.ubscriber has terainated service. Cable operator. have .eized

upon this provision and, in ettect, turned it on its head, arguinCJ

that it prohibit. the c~ission tra. adoptinq cable ha.a wiring

rule. as requested by Peotitionars herein.· In deciding not to

adopot rul_ tor auJi:Nlcri!:Mars wbo do not tenainate .ervice, however,

the CcmaiMioft uaed no .uch raotionale.

11 PIa;!_ e_ x, 'rtbfMIlll'll Qltl.. cp., 392 U.S. 157, 17'
(19'1) (citi. 47 U.I.C. 152 Ca».



indicated that given the time constraints imposed by the Cable Act

ot 1992, the issue is best addressed in another proceeding. The

Commission reserved final judqment on the issue for another time.

The commission did not aqree that it lacked the authority to adopt

such rules.

Indeed, the Commission has held that it has an aftirmative

obligation to regulate cable ho.e wirinq and other CPE prior to

termination ot service. u As noted by Bell Atlantic,n the

Commission determined that Congress, "intended [the.e) regulations

to encouraqe competition in the provision ot equipment and

installation."zs

Petitioners believe that applyinq the telephone inside wire

rule. to ca~le i. tUlly con.i.tent with the co__i ••ion's

deteraination, and is nec•••ary to allow all subscribers to use

competinq in.tallation and ..intenance .ervice. and have acc.ss to

caapetinq and coaplt-ntuy video .ervice••

While sc.e parti.. will lIOre broaclly object and claiJl that the

Cc.ai••ion should not intrude into the cable J.ncIatry'. operation.,

Cc.ai••ion ac1:ion i. entir.ly appropriat.. As the Meetia Ace•••

•
11 .M 'S.l."., • DoaM: Ko. 92-2", ..,.rt: and Orcler at

170 (Hay 3, 1"3) C-leetion .23(b)(3) ••••~ tba ca..i ..ion to
e.tabli_ tor M"int"... t:be ra_ tor iYallatiora an4
1.... ot 1III'I1 w inc:1w11n9 wc:allle~ vuintW) ; a.m .1M lIouae
Report 110. 102-'21, at 83 (June 28, 1"1) (CU1e ...-u......t in~lucle.
"internal vlrin9 ot private b... and tor ..1t1ple clve1linq unit.")

Rate Regulation order at 170, 110.

,



Project noted, the cable industry has benefitted "through receipt

of significant benefits from Congress and local governments," such

as easements and rights of way not available to. other

proqrammers. 24

The commission can and should act now to create fair

competition for all provi~ers and consumers of telecommunications

services.

Conclu.ion

Petitioners urqe the Co..ission to initiate a proceedinq to

exaaine the manner by which all consuaers can have acce.. to cable

home wirinq for the delivery of co~etinq and co.ple.entary

service••

"~fully .ubaitte4,

MBDIA ACc:aS PROJZCT

a;;;O,t JJL
Aadrev Jay Icbwart:z-.n
2000 II 11:r~, NIf
......ift9'ton, D.C. 2003'
202-232-4300

C__U of lledia Ace... Proj~, p. 4.
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United States Telephone Association

January 27, 1995

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW - Room 222
Washington, DC 20554

1401 H Street, N.w.. Suite 600
Washington, D.C. 20005·2136
(202) 326·7300
(202) 326·7333 F~

~a

'" ~.,.~/V~
Q5~ " .."'(P ,.:-

.~ ~ '~'.;'"

~"~~'::'':-'
'q-9,,",

bJ. Ix 'vt;••eli • On CM1. 10M '!firing, _ Dock.t No.
92-260 &A4 11-8380, In the Matter of Implementation of
the Cable Television Consumer Protection and
Competiti~n Act of 1992, and Petition'for Rulemaking to
Establish Rules for Subscriber Access to Cable Home
Wiring for the Delivery of Competing and·Complementary
Video Services, respectively.

Dear Mr. Caton:

On January 12, 1995, I participated in a roundtable discussion of
the regulatory i.sues related to cable home wiring, which was
moderated by Mr. Greg Vogt of the Common Carrier Bureau and was
facilitated by Mr. Larry Walke and Ms. Jennifer Burton of the Cable
Service. Bureau. Other participants include representatives of the
following organizations: Cable Telecommunications Association,
Consumer Electronic8 Group/Electronic Industries Association,
Liberty Cable Company, Media Access Project, National Ca~le
Television A8sociation, National Private Cable Association,
Satellite Broadcasting Communications Association, Time Warner
Entertainment Company. and Wireless Cable Association. USTA would
like to add the e.sence of our remarks to the public record in the
above-captioned proceedings.

USTA believes that cable customers must have ownership of and/or
control over their _nside wire. To achieve this, the cable
industry must relinquish its control. This transition must occur
wh.ther or not customers terminate their incumbent cable service.
That is the only way co ensure that customers, rather than video
suppliers, make the choice of how to use that inside wire. The
ownership and control aspects of the telephone industry's inside
wire rules support the development of competition in the
marketplace. . The same principles of customer control should be
incorporated into the cable regulations.



1.

Mr. William F. Caton
page 2

January 27, 1995

On the question of where the demarcation p~int between the cable
r.eework and the cable inside wire should be located, we urge the
Commission to take a pragm~tic approach. If the demarcation point
is not physically accessible by ehe video suppliers chosen by the
customer, the pro-competitive policy behind the Commission's
current regulations will not be realized. We believe the
Commission should seriously consider designating the demarcation
peint at the place where common plant meets the wiring dedicated to
the individual subscriber. . That point will almost always be
physically accessible.

We also urge the Commission to grant our July 27, 1993 Petition for
Rulemaking and initiate a proceeding to establish rules mandating
cable-subscriber access to cable home wiring.

An original and two copies of this ex parte notice are being filed
in the Office of the Secretary on January 27, 1995. Please include
this notice in the public record of these proceedings.

Respectfully submitted,

-/ 0?:1 JJd ~.n-c:1f-
. /

Mary McI1ermot t
Vice President and General Counsel

cc: Greg Vogt, Common Carrier Bureau
Jennifer Burton, Cable Services Bureau
Larry Walke, Cable Services Bureau


