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EX PARTE OR LATE FILED

William F. Caton
Aetina~
Federal Communications Commission
Mail Stop 1170
1919 M Street, N.W. , Room 222
Washington, D.C. 20554

November 30, 1995

IX PARTE DOCKET FILE COpy ORIGINAL

DOCKET F\LE COpy of8W.
Dear Mr. Caton:

Re: DA 88-2055 BOC Payphone CPE; RM 18 Payphone CPE; CC 91-35
Pay Telephone Compensation; CC -77 Billed Party Preference

yesterday, James B. Hawkins, President, BeUSouth Public Communications, David H.
Cockcroft, Director of Replatory Strategy, Bell South Public Communications, Cheryl
D. Mellon, Staff Manager, Regulatory Policy and Planning, Bell South
Telecommunications, Marylou Shockley, Vice President and General Manager, Public
Communications, Pacific Bell, and I met with the following to discuss issues summarized
in the attached docmnents: John Nakabata, Special Advisor, Office of Chairman Hundt;
Lauren 1. Belvin, SeDior Lepl Advisor, Office of Commissioner Quello; Todd
Silbergeld, Special Advisor, Office of Commissioner Barmt; James L. Casserly, Senior
Legal Advisor, Office of Commissioner Ness; Richard K. Welch, Legal Advisor, and
Robert Haga, Intern, Office of Commissioner Chong; Mary Beth Richards, Deputy Chief
and Anna Gomez, Counsel to Chief, Common Carrier Bureau; Robert W. Spangler,
Deputy Chief, Michael Carowitz, Legal Advisor to the Chief, Thomas Wyatt, Chief,
Fonna! Complaints Branch, Kurt Schroeder, Senior Attorney, Adrien R. Auger, Senior
Attomey, and Anita Cheng, Attomey, Enforcement Division, Common Carrier BureaU;
Brad Wimmer, StaffAttorney and Alan Alden Thomas, StaffAttomey, Network Services
Division, Common Carrier Bureau; and Kevin Werbach, Staff Attomey, and Mindy
Litell, Staff Attomey, Policy Division, Common Carrier Bureau. In addition, copies of
the attached material are being sent today to Claudia Paba, Special Counsel, Paul Gallant,
Senior Attomey, David Sieradzki, Senior Attomey, Douglas L. Slotten, Senior Attomey,
Mark Nadel, Senior Attorney, and Stuart Kupinsky, Attorney, Policy Division, Common
Carrier Bureau.
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We are submitting two copies ofthis notice in accordance with Section 1.1206(a)(1) of
the Commission's rules. Please stamp and return the provided copy to confirm your
receipt. Please contact me should you have any questions or require additional
information concerning this matter.

Sincerely,

Ga::-
Director

Attachments

cc: Adrien R. Auger
Michael Carowitz
Anita Cheng
Anna Gomez
Stuart Kupinsky
Mark Nadel
Claudia Pabo
Kurt Schroeder
Todd Silbergeld
Robert W. Spangler
Richard K. Welch
Brad Wimmer
Ben Almond
James Hawkins
Marylou Shockley

Lauren J. Belvin
James L. Casserly
Paul Gallant
RobertHaga
Mindy Litell
John Nakahata
Mary Beth Richards
David Sieradzki
Douglas L. Slotten
Alan Alden Thomas
Kevin Werbach
Thomas Wyatt
David Cockcroft
Cheryl Mellon



BELLSOU1H AND PACIFIC BELL
EXPARTE

PAYPHONE ISSUES IN AN EVOLVING
CO~E~E~RONMrnNT

NOVEMBER 29, 1995

PENDING PAYPHONE LEGISLATION

PAYPHONE ISSUES CURRENTLY UNDER CONSIDERATION
BY THE FCC

BELLSOU1H AND PACIFIC BELL RECOMMENDATIONS FOR
CREATING MARKET PARITY

(

)



PENDING PAYPHONE LEGISLATION

PAYPHONE PROVISIONS IN H.R. 1555 HAVE BROAD INDUSTRY
SUPPORT, PROMOTE COMPETITION, AND BENEFIT THE PUBLIC
INTEREST THROUGH:

INDUSTRY DRIVEN REDUCTION OF END USER
ABUSE (SLAMMING AND GOUGING).

MAINTAINING WIDESPREAD AVAILABILITY OF PAYPHONES.

STRENGTHENING OF UNITED STATES JOBS.

MAJOR PAYPHONE PROVISIONS IN H.R. 1555.

NONSTRUCTURAL AND NONDISCRIMINATION SAFEGUARDS
WILL BE ESTABLISHED TO PROHIBIT SUBSIDIZATION AND
PREFERENTIAL TREATMENT OF RBOC PAYrHONE
OPERATIONS.

THE PAYPHONE ELEMENT OF THE CARRIER COMMON LINE
(CCL) CHARGE WILL BE ELIMINATED AND REPLACED BY A
PER~CALL COMPENSATION SYSTEM.

RBOCS WILL BE ALLOWED TO PARTICIPATE IN SELECTION OF
THE INTERLATA CARRIER FOR THEIR PAYPHONES.

EQUITABLE FUNDING OF PUBLIC INTEREST PAYPHONES WILL
BE ADDRESSED.

WILL EMPOWER THE COMMISSION TO ESTABUSH
CONSISTENT NATIONAL RULES FOR THE PAYPHONE
INDUSTRY.
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· WHY THIS LEGISLATION IS IN THE PUBLIC INTEREST

MAJOR PAYPHONE PROVISIONS OF HR1555

ESTABLISHES REMOVES ALLOWS ADDRESSES EMPOWERS

BENEFITS NONDISCRIMINATION PAYPHONE RBOCSTO PUBLIC FCC TO
AND ELEMENT FROM SELECT INTEREST ESTABLISH
NONSfRUCTURAL CCLI INTERLATA PAYPHONES RULES TO
SAFEGUARDS ESTABLISHES CARRIER SHAPE

PER-CALL PAYPHONE
COMPENSATION INDUSfRY

PROMOTFS AND ENHANCFS COMPEItIION " " " ""HAS BROAD INDUSfRY SUPPORT V -oJ -oJ -oJ -oJ
BENEFITS CONSUMER " " " " "SfRENGTHENING OF US JOBS " -.J " " "REDUCES PRICE GOUGING " " " "REDUCES SLAMMING " -oJ
BENEFITS LOCATION PROVIDER " " " "PROHIBITS RB<.X:S FROM DISCRIMINATING -.J "CREATES A LEVEL PLAYING FIELD " " " -.J "EUMlNATFS PAYPHONE SUBSlDIFS " "CREATES EQUITABLE PER-CALL COMPENSATION " " "REDUCFS ACCE:lS CHARGES " -.J
ADDRESSES EQUITABLE FUNDING OF PUBLIC INTERESf
PAYPHONES " "ESTABLISHES CONSISfENT NATIONAL RULES -.J
RESOLVES CURRENT FCC PROCEEDINGS " " "REDUCES FUTURE NEED FOR REGULATORY ACTIVITIES
BY CREATING MARKET DRIVEN LEVEL PLAYING FIELD " " " " "
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PAYPHONE ISSUES CURRENTLY UNDER FCC
CONSIDERATION

COMPENSATION FOR ALL PAYPHONE CALLS.

SINCE TImRE ARE NO SUBSIDIES IN A MARKET BASED
ENVIRONMENT, ALL CALLS SHOULD BE COMPENSATED
FOR, EXCEPT 911 AND TRS.

RBOCS SHOULD BE ALLOWED TO RECOVER COSTS FOR
ALL CALLS TIIROUGH PER-CALL COMPENSATION.

DEREGULATION OF RBOC PAYPHONES.

PER-CALL COMPENSATION IS NOT SUFFICIENT
TO CREATE MARKET PARITY.

RBOCS MUST BE ABLE TO AGGREGATE AND
RESELL LIKE INDEPENDENT PAYPHONE
PROVIDERS (IPPS).

DEREGULATION OF RBOC PAYPHONES,
INCLUDING INMATE SERVICE, SHOULD NOT
OCCUR ABSENT TIm ABILITY FOR THE RBOC TO
NEGOTIATE WITIi LOCATION PROVIDER TO SELECT
INTERLATA CARRIER.

IN ADDmON, RBOCS MUST BE ALLOWED TO
RECOVER COSTS TIiROUGH PER-CALL
COMPENSATION.

NEED FOR COMPREHENSIVE PAYPHONE PROCEEDING.

4 11/29/95



BELLsourn AND PACIFIC BELL
ENCOURAGE THE FCC TO:

EXPAND DOCKET 91-35 TO INCLUDE RBOC PAYPHONES AND
ALL PRODUCTS AND CALL TYPES, SUCH AS SUBSCRIBER 800
CALLS AND PREPAID CALLING CARD CALLS.

DISCONTINUE mE PAYPHONE ELEMENT OF mE CARRIER
COMMON LINE CHARGE WHEN PER-CALL COMPENSATION IS
GRANTED FOR RBOC PAYPHONES.

SERVE mE CONSUMER'S INTEREST BY ADOPTING A RATE
CEILING APPROACH IN DOCKET 92-77 RATHER THAN BILLED
PARTY PREFERENCE. .

COMBINE THE PUBLIC TELEPHONE COUNCIL PETITION TO
DEREGULATE RBOC PAYPHONES WITH RM 8181,
DEREGULATION OF INMATE SERVICES, AND RULE ON THESE
PETITIONS WHEN RBOCS RECEIVE THE SAME RIGHT AS IPPS
TO SELECT THE INTERLATA CARRIER WITH THE LOCATION
PROVIDER.

5 11/29/95



BELLSOlJTH AND PACIFIC BELL
FCCPAYPHONEEXPARTE

CURRENT FCC PROCEEDINGS

DA 88 - 2055 Petition for Declaratory Ruling filed on 7/18/88 by the Public Telephone Council requesting that RBOC payphones be
declared CPE and be unbundled from coin network services.

Declaring RBOC payphones CPE would remove the current contribution to payphone costs without allowing RBOCs the ability
to recoup those costs from payphone services. RBOC payphoDe service providers must have the same ability aDd opportunities
as IPPs to recover costs before RBOC payphoDa are declared CPE:

RBOC payphone service providers must be allowed to:

1) receive fair and equitable compensation for all calls completed (e.g., 10XXX, 950-XXXX, 1-800 Collect, 1-800 Call ATT,
1-800 subscriber, etc.), but this compensation alone will not be a sufficient cost recovery mechanism unless RBOC
payphone service providers are also allowed,

2) the same right as independent payphone providers have today, to negotiate with the location provider on selecting and
contracting with, the carriers that carry interLATA calls from their payphones. This will allow RBOCs to develop
alternate revenue streams to offset costs.

These combined measures for all payphone service providers, allows all payphone service providers (RBOCs and Independent
Payphone Providers) the ability to recoup costs in an environment that supports market parity.

A CPE declaration without both provisions stated above disadvantages RBOC payphone service providers in the market because:
- their costs will increase without sufficient revenue offsets.
- no ability to participate in the lucrative revenue opportunities that IPPs enjoy today because they are prohibited from

any type of interLATA. (See following page for revenue opportunity sources IPPs are allowed and RBOCs are not.)

Benefits for allowing equal opportunities to compete:
- alleviate slamming and rate gouging complaints
- provides for market parity and a "Level Playing Field" that promotes competition

Daled III2XNS -1-



RM 8181

BEI~LSOliTII AND PACIFIC BELL
FCCPAYPHONEEXPARTE

CURRENT FCC PROCEEDINGS

Petition lilf Declaratory Ruling filed on 2/2/93 by the hUllate Calling Services I)rovilters Task Force that RBOC
payphonc:s and systc:ms providOO to corr~tional institutions be: ~Iarc:d CPE and be provided on an unregulated basis.

The paypllollc market caR ROt bifurcatc betwccn imwatc senkes all. KCIIe...... puhlk services. Not foHowill~all all 01' lIotlUII~CI)I<:
dedaration docs not lII,..rt ....... parity aRd instead creates mark£t chaos.

Although ilunate payphones arc: more restricted than gen«al public paypoones there should he no distinction hetw~n ilUllate
pa~ and gen«a1 public paypboak:S. RBOC inmate payphOlk:S should not be: dc:clared CPE until tI~ same provisions as stated in
DA 88-2055 are provided, such as:

- RBOC iluuate sc:rvices should not he ~Iaroo CPE without tl~ ability ortl~ RBOC payphone service provider to negoti~lte

with the location provider 011 selecting and contracting with, the carriers that carry interLATA calls from their payphones.

- RBOC ilullatc: services should not be: declared CPE until compensation and cost recovery issues are resolved.

A CPE lkclaratioo for RBOC inmate payphotk:S without both provisiol~ Slatoo above would-places RBOC ilUllate payphone service
providers at an untair competitive disadvantage. This would ensure an _level playing Held, l~ause no otl~r cost recovery
mc:chanism exists tOr RBOCs to oflSd e~l~es currently recovered tllrough switchc:d access carrier conUllon line.

As stated in DA 88-2055 a CPE dc:claration without both provisiOilS stated above disadvantages RBOC' payphone service providers in
the market because:

- their costs will increase without sufticient revenue oftsets
- no ability to participate in the lucrative revenue opportunities that IPPs enjoy today because they are prohibited from
any type of interLATA. (See preceding page for revenue opportunity sources IPPs are allowed and RBOCs are not.)

Dah:J. 11 !2K95 -2-



BELLSOUTII AND PACIFIC BELL
FCC PAYPHONE EXPARTE

ClIRRENT FCC PROCEEDINGS

CC 91 - 35 On9/8i95 the FCC r~leasoo the S~COlu.l Further Notice ofproposoo Rul~making proposing to ~tahlish a syst~m orp~r

call com~nsation for acc~s cod~ calls originatoo from Ind~~IId~nt Payphon~ Provid~rs ~quipm~nt.

The currentpr~ only addr",-sses con~nsation 10.. b~pen\knt Payphone Provilk..s (IPPs), but all payphon~ proVilkrs( RBOCs
and IPPs) must have market parity and equitable compensation. A plan tOr dial around compensation should include all payphone
providers (RBOCs and IPPs), because it is essential to.. any ham1Ol1ious transition ofRIlOC paypoones to CPE and the creation of
mark~t parity.

- A plan for ~quitabk compoosation for all payphone providers should include, but not b~ limit~d to, IOA.~"X, 1- 800 Collect, 1 - 800
CaU ATI, 1 - 800 Subscriber. 500. 700. & 888 Service. and Debit cards.

- These types ofcalls represent a significant percentage oftoll calls for all payphone providers. The figures filed in the IPPs exparte
presented by Albert Kramer alld Robert Aldrich ofthe law finn of Keck. Mahin & Cain alld Vincent Sandusky. l)residcnt of the
Am~rican Public Conununications Council on Octol~ 20, 1995, tracks very clc..lSely with RBOCs' calculations.

- These types ofcalls do not allow payphone providers to adequately recover their cost for services.

- A portion of RBOCs payphone cost ar~ compensated through the payphone ~lenlent ofswitched ac~ss_ carri~r common line charge.
This places undue costs on IECs for payphonc services they may not usc. A more equitable solution as per Southwestern Dell and
Ank.'l'itech tilings would be through a per caU compensation mechanism. This change can ~ith~r be brought about through h,:gislation
or RBOC tilings and FCC action.

-If RBOCs are to continue in this industry tlus issue must be addressed soon. but in the contex1 ofth~ ~ntir~ industry.

Benefits:
- Provides a r~gulatory tral11~work arid equitabl~ con~llSation tor all payphon~ provid~rs that will last into th~ liaturc.
- Results in an FCC thorough alld comprdlensiv.:: com~llSatioll plan for all calls.
- EllSures markd parity through a level playing fi~ld.

Dah:J: 11 /28/95 -3-



BELLSOUTII AND PACIFIC BEl~L

FCC PAYPHONE EXPARTE
CllRRENT FCC PROCEEDINGS

CC 92 - 77 On 5/8/92 til\: FCC rdensed a Notice of Proposed Rulemaking on Billed I)arty Prd~rence and on 6/6,94 a F1II1her Notice of
Proposed Rulemaking r~u~ting updated data on the costs/ benefits of Billed Party Preference and conUllellls on less costly
allemativ\,'S to Oill.:tl Party Prd~rence. On 3/7/95 OeIlSouth and other parties proposed a rate ceiling in lieu orBilled Party
Preference. Pacific &11 supports BeIlSouth's proposal in concept.

This proceeding epitomizes our agenda for consumer protection again..C\t rate gouging.

The concept of Billed Party Preference (BPP) was proposed to eliminate consumer rate gouging filr operator handled calls.

Rate Caps are benclullark ceiling levels set for ~mtor hnndled calls.

- Rate Caps are a mechanism fill" consumer protection against rate gouging ifapproprinte ceilings nrc set with monitoring and
enforcement capabilities nlso in place.

- Rate Caps have many public benefits. It ensur~ that conswllers are charged just and reasonable rat~, it can be implemented quickly
and with relatively minimal expense, and it avoids the many technical and cost recovery problems associated with BPP.

- Billed Party Pret«ooce while good in thool)' is too costly to implemcnt. l)er thc industry exparte tiled by CompTd. (4) RBOCs.
and APCC on March 8, 1995, "the direct LEC expenses are nearly $1.7 billion. The additional costs to interexchange cnrricrs and
aggrcgators are measured in the hundr~ ofmillions ofdollars. Somc studies estimates even higher costs."

- Billed Party Preference while good in theory is years away tOr implementation. Again per the industry exparte tiled by CompTel.
(4) RBOCs, and APCC on March 8, 1995, "'BPP will take several years to implement. It would require massive database changes as
well as modifications to the nationwide SS7 network. The LEes have unifonnly agreed that this effort could not be completed tor
years."

Benefit:
- R~lces consumer gouging.
- Establish~ standards for rat~

-4-
Dat~J ) ) /28.95



BELLSOUTII AND PACU'IC IIEl.L
FCC PAYPHONE EXPARTE

CURRENT FCC PROCI~EDINGS

INTERSTATE REVENl IE SOllRCES

Revenue Soun-e
I+ Int~rstat~ Usag~

I+ Interstate Operator
0+ I O-Interstate Usage
0+ I 0- Interstat~ Op«ator
0+ i 0- Interstat~Surcharge
0+ I 0- Intmlational Usage
0+ I 0- Int~l1latiOl1al Op«ator
Dial Around Con~lS8tion

Interstate Access Charges

DOC Payphone
NO

NO{I)
NO

NO(I)
NO
NO

NO(I)
NO(2)

YES

IPP P"yphone
YES
YES
YES
YES
YES
YES
YES
YES
NO

This chart displays th~ r~v~n~ opportunity disparity that exists today betw~n RBOC payphones and IPPs, and points out that r~wnu~
cotl~nsation alon~ will not provitk tOr markd parity and a l~v~1 playing ti~ld. Market parity and a I~vel playing Held can not be possibl~ until
the rev~ue source dispariti~ shown above are addressed.

(I) A 1992 ruling by Judge Gr~ne tOund that certain operator service timctions could be pertoolloo by 130Cs on behalfof an
Interexchangc Carrier (IEC) for interLATA calls. For such operator service functions to be viable there must be demonstrated
market tk.~ by the IEC tOr the service. By contrast, the 1I)I)s may pertOl1l1 the operator service fimction without any agreement
or affiliation with an IEC. To date no oomand has been oomonstratoo by the IECs in the IkIlSouth or Pacitic Bdl n::gion for !lOC
provitkd operator s«vic~ functions, ther~for~ BellSouth and Pa~itic Bell ar~ precluded trom thes~ r~v~nue sources since ~ntry

requires IEC demand.

(2) In Pacific Bell territory dial around com~nsationrev~ue is only available tor Intrastate. IntraLATA calls.

Dated: 11 C8i95 -5-
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1 ,., til..,.. (oIMr tIIma "CO""".."'" NIIy

2 ",,,..,) /tfIfft itIccmliftg ,.",...., ctJlls on btJM1f oj

3 ,. ,.,........~ (tIIMr thtm ., smMe

4 itIcicIentcIl to .,..."" curiIIGtIce).--S -..c. n4.1'ftOVIlIIONtw,.~_ncao
6 "(tI) NONDIBCIUIlINA'l'ION 8u'IJtRJaDB.--A/ftIr ,. f/- .

7 /ftJHw dote of '* """ "..",w ptnUftt to~

8 (b), ., Bill~ COM'" t1t4t pt"Ot1itIa fJGwIume
9 ..me.-

10 "(1) .. tIDt ...... '"~ .mce di-

II ndIr tw iftMret:Ilg tIJiIA ,..,..,. /nJm ill·~

12 ~ .me. tw til -...,. --1fJn1ice; tmd

13 "(R) MtIll fIDt ","'" tw dUcrim,,"* in fawr oj

14 it~ M'rIice.

IS "(b) RmuW10NB.-

16 "(1) CON'l'BNm or UGUUffONB.-In ordIJr to

·.17 ",.""..~ GtIIOIIg ptJ"MmIe M'IIi« provid-

18 m tJfId pr'tJfIIOIe 1M~~ oj

19 ~ .me. to 1M '-41U of" gtJftIJfTJl public,

20 tDUM" 9 ftIOIIf1&.t. a,fkr 1M dtJU of~ oj tAU

21 NChOn, tM Commitfton Mall t" all GChons nee-

22 alCry (iftcltI4iftg tiny ~ion) to pracribe

23 regulations thtJt-

24 "(A)~ a ".,. caJJ,com~ pUJn

2S to ensure that aJl pa.yp~ smJices provitlm
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1 t.n"'" At"""" for .. .., ..., 0fMI-

2 pltfltl .."... _ .,.,." ctJll .., IlNir

3 ,.".,., ..,t MtJt ...,,...,, CtJllI tM4 ,..

4 ~ ,., M'IIioe ctI1lI ftw~

S dUa1Jl«l~.. tIOt be ..... 10 awl

6 ~

7 "(B) 1M ........ 0IICf .....

8 '"* CGt'7Wr cAofpe~ ..

9 tftM" - ,....,. m fI/1ItJl Oft ,. dcIfe of.-
10 ad,,1Mt of'"~ tmd all ."..... GfId

11 ~ ,.".. IUIAtidW "". bcuic ..

12 dtMtge CJtId ."..,.~ ,......, ita /tMJr of

13 a~ plan (II ".",. ita ......

14 gtupA (.dJ;

IS "(0) ",."..... a ,., of~ ..

16 gvtJnII for lJfIl .....i'., CD..,_,~
17 semce 10~ ., ptWiIiou of pma-

18 grrIpM (1) MIl (I) of~ (a), ..

19 gtItJf'fb Mal4 at a~ ,. fIOft-

20 stndwGl ....... ,paz to .. tJIIopfM ita

21 the~ IftlJtAry-III CO DotirJtJt No. !JO.-IJD

22 ~fI{/j tmd

23 "(D)~ for &Il .,..., corn,..,
24 pa1lP~ ~~ to 1uJw tM .".,

2S right that~tptJ~~ haw

.BR 111I RB
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1 10 ..,...... ., ,.... pI_i.. ,. .....

2 ., -.4 coMt"'" "'"' GIld, ,.".. to tile

3 ""'" (1/., till,.... .aM. 1M~ ",.

4 vi8r, to ,." GfI4 CMIract will ,. CGn'ien

5 f1ttJt tJIIft1I ~A cslU /IfJM IMr

6 ".".,." tJfttl ",... for till~ .mce
7 ~ to ..." "."., to ,.."., tIIiI1 ,.

8 Zocrmoa ",..,.,. OR ...."., tJttd~

9 fI1if1&,. GIld, 10 "., ,."., of~ agrMJIMt

10 .. ",. proviier; to ."." GIld contn.act

11 tDif1 ,. CGn'ien .., 0Gf'f7I iftlnlLATA CtJ1ls

12 ",. ...p.",....

13 "(J) Prauc l1I'IalD'r ~-lft ",.

l4 nI'''''-''' otJ ,.,..., 10 ".,.".,. (1), ,.

15 Co..iaion ,......... pedJIic i,.,.,

16 ,.".,... _iel en prtItIWW ita,. ita.,., 0/""

17 lie ....." _ ...., ift locaIioIu ...

11 .., be CI po""" "'-l4 be

19 illld, - if to, pulMc ,....

20 .,".",.... tIN ...",.,.., fatrIfI OM..,.".

21 "(8) llzIS'l'INQ OON'l7tAC'l'8.-NoI'ItMIg in 11&U __

22 non .w, t1/IfCI My ...., contnIctI~ 1octJ.

23 tion providers OM~ .moe ",.".,..,.. or

24 . i"_UTA or in~TA CGnWrs tIuJt ,.4'" ift force
2S tiM 6/Ifct '0$ of tM dGte of tM 8fttZCtmMt" 'of thil .Act.
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cla.tsifica.tions, or f'e{J'U14tions by, for, or in ctmt&eCtion
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1 "(G) Couortia of health care providers

2 eouistiDr of one or more .tities d..med in

3 subparqraphs (A) throuIh (P).

4 "(4:) PuBLIC INB'tl"rOTlONAL~-

5 CATIONS usslt.-The term 'public iDstitutioaal te1e-

6 COlDDl11ll.icatiODl 11Ier' meaDS an elem-1:aI7 or sec-,

7 ondary school, a library, or a health care prarider as

8 those terms are de&ed in this sublectiOD.

9 "(e) Tmors AND CONDITIONS.-Te1eeommuDicationa

10 services and network capacity prmded UDder tIUa lICtion

11 may not be sold, resold, or otherwise tranaterred in consid­

12 eration for money or any other thiDg ofvalue.

13 "(f) ELIGlBILI'l'f OF CoMlfUN1'l'Y U_.-No entity

14 listed in this seetion shall be entitled tor preteIwrtial rates

IS or treatment as required by this section, if such eatity ope

16 erates as a for-proftt buin_, is a school as de&ned in

17 section 264(d)(1) with an endowment of more than

18 $50,000,000, or is a library not eJiIible for participation

19 in State-bued p1aDa for Lt"brary Senices and Ccmstme­

20 tion Aet Title mfmlda.".

21 SEC. IlL PBOVI8ION 01' PAu.oNB aa'tICB AND

22 TELDIIlSAG1NO IDVICB.

23 Part n of title n (47 U.S.C. 251 et seq.), as added

24 by this Aet, is amended by adding after section 264 the

25 following new section:
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1 -aBC. ...~ OJ' PA!PJIONB BRVICE AND

2

3

4

5

6

7

8

9

10

11

12

13
.•.•.•.. ~ ...4-:;:.·.·:=::::::

14

15

16

17

18

19

20

21

22

23

24

2S

26

CC(a) NONDJ.'8OJt1JltNATION SAnGuAIms.-Any Bell

operating company that provides payphone service or

telemeaqjDg service-

"(1) abaIl not aublim. its paypILone service or

telemessagiDr ..moe direetly or indirectly with reve­

nue from its telepl10De "'''p semce or its ex­

change aeeea serviee; and

"(2) shall not prefer or ctilcrimiDate in fawr of

its payphone aerriee or teleaIr".pg service.

"(b) DBPINI'l'IONS.-As UIed in this section-.

"(1) The term 'paJphcme .mee' meaDS the

pro9ision of te1eooD111l11Dieatiolll service tbrouIh pub­

lic or semi-pubUc pay telephones, and includes the

proviaion of .mce to imDatel in correctional insti­

tutiODl.

"(2) The term 'talrTrll .... .mee' jneeDI

voieemail ad '\'Oiee .... &Rcl retrieval servieea,

8Il1 Uw operator .-ria. WIld to record,~,

or relay mrl.", (other thaD ttlecoJDJDUDicatioaa

relay .-rices), aDd any aneillary semees otlered in

combination with theIe .mees.

ec(c) RBGtJLA.'l'IONS.-Not later than 18 months after

the date of enactment of the Telecommunieatio1lS Act of
I.

1995, the CommilSion shall complete a ralem.Jring pro­
407
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1 eeedinr to preacri'be repIatioDa to carry out this section.

2 In that raJem.ldng proeeedinr. the Commission shall de­

3 termine whether, in order to eDforee the requirements of

4 this section, it is appropriate to require the Bell operating

5 companies to provide payphoae serriee or te1emeasagiDr

6 serrice through a separate subsidiary that meets the re­

7 quirements of section 252....

. 8 SEC. au. DDlBCT BllOADCAft 1A'l'BLLIft.

9 <a) DBS SIGNAL SEctJBlTr. Seetion 70&(e)(4:) <47

10 U.S.C. 605{e)(4» is amended by m-tiDr cc.teD.ite deliv­

11 ered video or audio programmiDr intended tor direct re­

12 ceipt by subscribers in their residtDOII or in their eommer­

13 cial or buin.. premi18S," after ccpropamminr,n.

14 (b) FCC JUltISDICTION 0vD DIBBCT-TO-HOMB

15 SATELLITE SBtmCBS.--Seetion 303 (4:7 U.S.C. 303) is

16 amended by addiDg at the end thereof the following new

17 subsection:

18 "(vlHa~ eIIe1ui've juriIdiotion to replate the pm­
19 sion of clireet-to-home sateDite IIn'iCII. For parpoees of

20 this sabIeetion, the term c~to-hoIIle -.teIIite services'

. 21 meaDS the distribution or broadeutiDr of programmiDg or

22 services by satellite direet1y to the S'libecriber's premises

23 without the use of ground reeemuc or diatribution equip­

24 ment, except at the subscriber's premia., or uaed in the

2S initial upllnk process to the direct-to-home satellite.".

: ~~.~ :: ;..
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