DOGKET FLE COPY UHISINALG

Before the -
FEDERAL COMMUNICATIONS COMMISSION , A
Washington, DC 20554 7 h
O 0] fc.
¢ 1
In the Matter of Amendment of the ) GEN Docket No. 90-314 '
Commission’s Rules to Establish New ) RM-7140, RM-7175, RM-7618
Personal Communications Services )
QK. ittt GOPP OF

RESPONSE TO OPPOSITION QF GTE MOBILNET INC RATED

TO CINCINNATI BELL TELEPHONE COMPANY'’S PETITION
TO IMPLEMENT MANDATE OF UNITED STATES CIRCUIT

COURT OF APPEALS FOR THE SIXTH CIRCUIT

Cincinnati Bell Telephone Company ("CBT") petitioned the Commission to implement
the mandate of Cincinnati Bell Telephone Co. v. FCC, Case No. 94-3701/4113 (6th Cir.
Nov. 9, 1995), by adopting appropriate rule amendments consistent with the Court’s decision
and taking such steps as are necessary to afford CBT the same opportunity to participate in
PCS as it would have had in absence of the arbitrary cellular attribution rules. GTE
Mobilnet Incorporated and affiliates ("GTE") have now opposed CBT’s petition.

A. CBT Has Sought All Appropriate Remedies And Is Entitled To Relief.

CBT filed its Petition for Review of the Commission’s arbitrary cellular attribution
rules on July 1, 1994, long before the A and B Block auctions commenced. As a participant
in the PCS rulemaking proceedings, GTE was served with a copy of CBT’s Petition for
Review and had the opportunity to intervene in that case if it chose to do so. Other PCS

auction participants did intervene and participate.! While the appellate proceedings were

Intervenors in the appeal to the Sixth Circuit Court of Appeals included the United
States Telephone Association, US West, Inc., New York Telephone Company, New England
Telephone and Telegraph Company, Pacific Bell, Nevada Bell, MCI Telecommunications
Corporation, Pacific Telesis Mobile Services and Pacific Bell Mobile Services. Pacific
Telesis Mobile Services and Pacific Bell Mobile Services filed a brief and appeared at oral
argument.
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pending, CBT simultaneously filed a request for waiver of the cellular attribution rule and a
Motion for Stay of the A and B Block auctions with the Commission on July 21, 1994. CBT
asked the Commission to waive Section 24.204 to permit CBT to bid on and obtain the same
amount of broadband PCS spectrum as an entity having no attributable cellular interests.

The Commission did not act on CBT’s request for waiver until November 3, 1994, after the
October 28, 1994 deadline for registration for the A and B Block auction. Even then, the
Commission did not waive the attribution rule for CBT but, rather, merely extended the
length of time CBT would have in which to divest itself of an attributable cellular interest.
The ruling on the waiver request would not have allowed CBT to obtain an interest in a 30
MHz PCS license in the Cincinnati-Dayton MTA and keep its present cellular interest.?

The Commission never acted upon CBT’s Motion for Stay. The A and B Block
auctions went forward beginning December 5, 1994, even while CBT’s challenge to the
eligibility rules was pending in the Court of Appeals and its stay request was pending before
the Commission. GTE was well aware of CBT’s Petition for Review and Motion for Stay
when it participated in the auction. Being on notice that the eligibility rules for the A and B
Block auctions were potentially defective, GTE should not be heard to complain now that the

Court of Appeals has confirmed that the rules were defective. The auction results, and the

2Divestiture of CBT’s interest in the Ameritech cellular partnership was not a viable
option because the terms of the limited partnership agreement make it impossibie for CBT to
realize fair value for its interest. CBT may only divest its partnership interest with the
consent of the general partner. CBT and Ameritech are still engaged in litigation in
Delaware in which CBT seeks to dissolve the partnership.
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subsequently issued licenses, have never been valid.> The participating bidders went forward
at their own peril with the risk that the auction results would be invalid.

CBT requested the Commission to make a simple rule change that would merely
restore CBT to the position it should have been in when registrations for the A and B Block
auctions were due. CBT could not have done anything more to protect its own interests than
it has done. It directly challenged the eligibility rules before the auction even commenced, it
requested the Commission to stay the auction and it requested a waiver of the eligibility
rules. The Commission denied CBT the relief it could have granted, leaving the Court of
Appeals proceeding as CBT’s only means of redress. Now that CBT’s position has been
vindicated, the Commission may not deny CBT the only remedy that can right the wrongs
done to CBT. It is unfortunate that GTE or others may have invested in reliance upon their
PCS licenses. However, they did so knowing the risks that they faced in light of CBT’s
challenge of the eligibility rules. In the event GTE has to relinquish its license as part of the
remedy in this proceeding, GTE may have its own remedies to be made whole. However,
the position GTE put itself in is no justification for denying CBT the only remedy it has left.

B. CBT’s Proposal Will Not Disrupt Nationwide Implementation of PCS.

GTE exclaims that the relief sought by CBT would disrupt the auction results and

PCS licenses nationwide. That need not be the case. CBT was only denied eligibility for a

PCS license in one market area, the Cincinnati-Dayton MTA. CBT has no interest in

3There should be no question that the Commission is empowered to revoke license
authorizations that it granted pursuant to rules that were later declared to be arbitrary and
capricious on review by a Court of Appeals. See Orion Communications, Ltd., 1995 FCC
LEXIS 7631, FCC 95-456 (released Nov. 29, 1995).
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reopening the licenses in any other market. CBT was the only aggrieved party that pursued
vacation of the cellular eligibility rule. Conceivably, the Commission could fashion a rule
that limits relief to CBT. Even in the event the Commission decides to provide blanket relief
to all minority cellular owners in CBT’s position, according to information available to CBT,
there are only 17 similarly situated companies in the entire country.* Only this small group
of companies would be eligible to take advantage of the requested rule change and it is
unclear whether any of them would do so. None of these companies could have any impact
on any of GTE’s license areas. Most, if not all, of these companies would be eligible to
participate in the C Block auction as designated entities due to their small business statuses.
Thus, GTE’s concerns about the "devastating effect” the proposed rule change would have
are greatly exaggerated.

C. Revision Of the Eligibility Rules Is The Only Practical Method Of
Implementing The Court of Appeals Decision.

GTE suggests that the Court’s opinion does not require the type of relief sought by
CBT, but might simply be a reissuance of the old rule with new justification. That sort of a
response by the Commission would only prolong the controversy and not result in the speedy
implementation of PCS. CBT would remind the Commission of the Court’s admonition:
Finally, we note that, while attempting to buttress the Cellular
eligibility restrictions, the FCC may simply find more support for its
conclusions. However, as Judge Posner has stated so well, "Not all remands

result in the reinstatement of the original decision with merely a more polished
rationalization." Schurz Communications, 982 F.2d at 1050. Perhaps the

“See Appendices to Petition for Reconsideration of Chickasaw Telephone Company,

Cincinnati Bell Telephone Company, Illinois Consolidated Telephone Company, Millington
Telephone Company and Roseville Telephone Company, filed December 8, 1993, GEN

Docket No. 90-3114, RM-7140, RM-7175, RM-7618.
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FCC’s reexamination of the Cellular eligibility rules will result in a
modification of those rules.

In the event the Commission does not revise the rules accordingly, CBT will likely be forced
to return to the Court to seek appropriate redress. Until such a new challenge were resolved,
the validity of the PCS licenses issued under the rules would continue to be in doubt. The
more rational approach would be to craft a rule that satisfies the Court’s concerns and which
is agreeable to CBT. That course of conduct would end this controversy and allow the
implementation of PCS to proceed.

D. The Relief Sought By CBT Is Not Impermissible Retroactive Rulemaking.

GTE argues that the rule change sought by CBT cannot apply retroactively. GTE has
not properly analyzed this issue. The Court has declared that the eligibility rules the
Commission used for the A and B Block auctions were arbitrary and capricious. Therefore,

the auctions and licenses that were issued under those rules were invalid ab initio. The

Commission has a duty to rectify the errors that were committed under the rules. The new
rules would not apply retroactively, but prospectively. What CBT has requested is that the
Commission vacate actions that have occurred under invalid rules, go forward with new rules
and reissue licenses accordingly. The cases cited by GTE have no application to this
situation at all. In each of those situations, there was an attempt to have an agency issue

new rules and apply them retroactively to conduct that had not been challenged.® There was

’In MPAA v. Oman, the agency properly refused to issue a retroactive regulation. In
MCI v. FCC, the Court declared that the Commission had improperly promulgated a rule
that would have retroactively eliminated claims belonging to MCI. In Bowen, the Supreme
Court declared that the Department of Health & Human Services could not retroactively
change cost reimbursement calculations. None of these cases held that the Commission could
not reverse actions it had taken in accordance with past rules adjudicated to have been
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no question of the validity of the prior rules or the parties’ conduct pursuant to those rules.
In this case, the Commission’s earlier rules have been declared invalid by a court of law.
The Commission has no choice but to correct the rules, which is in no way retroactive
rulemaking.

E. It Was Not Necessary For CBT To Object To Issuance Of Licenses.

Next, GTE argues that CBT should have objected to the issuance of a license to GTE.
First, the argument that the current Petition should have been served in the licensing cases is
makeweight and form over substance. CBT served GTE’s counsel with the Petition in this
proceeding. GTE clearly received CBT’s request, because it has filed its opposition. GTE’s
argument that CBT should have objected to issuance of the PCS licenses is equally odd. In
the very next paragraph, GTE acknowledges that the Commission denied all petitions to deny
licenses on June 23, 1995. Had CBT filed an opposition, it certainly would have been
denied, too. The appeal to the Sixth Circuit Court of Appeals wasn’t even argued until
October and the decision was not announced until November 9, 1995. Does GTE seriously
contend that the Commission would have denied its license had CBT objected? In any event,
it makes no difference. The Court has now spoken and overridden anything the Commission
may have done in the past pursuant to the invalid rule. It is time for the Commission to

rectify the situation, correct the rules, and reopen licenses in the Cincinnati-Dayton MTA.

invalid. CBT merely requests the Commission to implement the Court of Appeals’ mandate,
which not only requires the Commission to issue proper eligibility rules, but compels the
Commission to rectify past errors committed under the arbitrary rules.
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F.

CBT Can Not Be Denied Relief Because It Did Not Participate In The A
and B Block Auction.

Participation in the A and B Block auctions was not a viable option for CBT. GTE

suggests that CBT should have participated despite being ineligible, and then litigate with the

FCC whether it was improperly declared ineligible, while at the same time being obligated to

make payment on the license and invest in building PCS facilities. This was not a practical

solution for CBT, nor would it have been in the public interest. It should not be incumbent

upon a party to have to violate Commission rules in order to preserve its rights should it

prevail on appeal. The Commission should correct the eligibility rules in accordance with

the Court’s decision and then proceed to correct the licensing problems that stemmed from

the old rule.

0265692.03
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a copy of the foregoing Response will be served
by first class mail, postage prepaid, upon the parties listed below on the first day the

Commission reopens from the ongoing government shutdown.
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William E. Kennard

General Counsel Office

Federal Communications Comm.
1919 M Street, NW, Rm 614
Washington, DC 20554

Robert J. Wiggers

U.S. Dept. of Justice

9th & Pennsylvania Ave, Rm 3224
Washington, DC 20530
International Transcription Service
1919 M Street, NW, Rm 246
Washington, D. C. 20554

William Caton, Acting Secretary
Federal Communications
Commission

1919 M Street, NW, Rm 222
Washington, DC 20554

Chairman Reed Hundt
Federal Communications
Commission

1919 M Street, NW, Rm 814
Washington, DC 20554

Commissioner James H. Quello
Federal Communications
Commuission

1919 M Street, NW, Rm 802
Washington, DC 20554

Commissioner Andrew C. Barrett
Federal Communications
Commission

1919 M Street, NW, Rm 826
Washington, DC 20554

Commissioner Rachelle Chong
Federal Communications
Commission

1919 M Street, NW, Rm 832
Washington, DC 20554

Commissioner Susan Ness
Federal Communications
Commission

1919 M Street, NW, Rm 832
Washington, DC 20554

Judy Nitsche, Chief

Tariff Review Branch, FCC
1919 M Street, NW, Rm 518
Washington, DC 20554

Dr. Thomas P. Stanley, Eng. &
Tech.

Federal Communications
Commuission

2025 M Street, NW, Rm 7002
Washington, D.C. 20554

H. Franklin Wright
Frequency Liaison Branch
Federal Communications
Commission

2025 M Street, NW, Rm 7326
Washington, DC 20554

Steve Funkhouser

Tariff Review Branch, FCC
1919 M Street, NW, Rm 518
Washington, DC 20554

Paul Rodgers, General Counsel
NARUC

1102 ICC Building, Box 684
Washington, DC 20044
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Michael S. Slomin, Atty
Bellcore

290 W. Mt. Pleasant Ave
Livingston, NJ 07039

William J. Cole, Pres.
Cobra Electronics Group
Dynascan Corporation
6500 West Cortland Street
Chicago, IL 60635

Mark J. Golden

Telocator

1019 19th St. NW, Suite 1100
Washington, DC 20036

F. Thomas Tuttle, Atty
Hughes Network Systems, Inc.
1615 M Street, NW, Suite 700
Washington, DC 20036

William J. Cowan

General Counsel

NY State Department/Public
Service

Three Empire State Plaza
Albany, NY 12223

Blooston, Mordkofsky, Atty.
Century Cellunet, Inc.

2120 L Street, NW
Washington, DC 20037

Pete Wanzenreid, Asst. Chief
State of California, Gen. Svc.
601 Sequoia Pacific Blvd.

Sacramento, CA 95814-0282



Marci E. Greenstein, Atty.
Alliance of Rural Local Exchange
1819 H Street, NW, 7th Floor
Washington, DC 20006

Linda T. Muir, Counsel

Contel Corporation

24 S Perimeter Center Pkwy, NE
Atlanta, GA 30346

Mara J. Primosch, Atty.
Utilities Tele. Council

1140 Connecticut Ave, NW
Suite 1140

Washington, DC 20036

George Y. Wheeler

Koteen & Naftalin, Atty.
Telephone Data Systems, Inc
1150 Connecticut Ave, NW
Washington, DC 20554

Margaret B. Brown

Pacific Telesis

1275 Pennsylvania Ave, NW
Washington, DC 20004
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President and CEO

Rose Communications Inc.
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Santa Clara, CA 95054-3325

Francine J. Berry, Atty

AT&T

295 North Maple Ave. Rm 3244]]
Basking Ridge, NJ 07920

Paul R. Rodriguez, Atty.
British Telecommunications
2000 K Street, N.W. Suite 600
Washington, D.C. 20006-1809

William B. Barfield
BellSouth Corporation
1155 Peachtree Street, NE
Suite 1800

Atlanta, GA 30367-6000

Scott J. Loftesness, S.V. Pres.
Fidelity Investments

82 Devonshire Street
Boston, MA 02109

Judith St. Ledger

Paging Network Inc.
1200 18th Street, NW
Washington, D.C. 20036

Henry L. Baumann, E.V. Pres.
1771 N Street, N.W.
Washington, D.C. 20036

Lukas, McGowan, Nace &
Gutierrez

MTEL PCN, INC.

1111 19th Street, NW,
Washington, DC 20036

John W. Perttit, Atty
Tandy Corporation

901 15th St., NW, Suite 900
Washington, DC 20006

Bruce D. Jacobs, Atty.
American Mobile Satellite Corp.
1255 23rd Street, NW, Suite 800
Washington, D.C. 20037

Lukas, McGowan, Nace &
Gutierrez

Kitsap Cellular, Inc.

1111 19th Street, NW,
Washington, D.C. 20036

Dennis L. Hill, Manager
Northwest lowa Power Coop.
P.0. Box 240

Le Mars, ITowa 51031

Michael F. Altschul

Cellular Tele. Industry Assoc.
1133 21st Street, NW, Suite 300
Washington, DC 20036

Sam Antar, Vice Pres.
Capital Cities/ABC, Inc.
77 West 66th Street
New York, NY 10023

McNair Law Firm, P.A.

Rock Hill; Fort Mill; Lancaster
Tele.

1155 Fifteenth Street, N.W.
Washington, D.C. 20005

Gurman, Kurtis, Blask & Freedman
Mobile Satellite Corp.

1400 16th St., NW, Suite 500
Washington, D.C. 20036

Christopher D. Imlay, Atty
American Radio Relay League, Inc.
1920 N Street, NW, Suite 150
Washington, D.C. 20036

Squire, Sanders & Dempsey, Aty
County of Los Angeles California
1201 Pennsylvania Ave. NW
P.O. Box 407

Washington, D.C. 20044

David Cosson, Atty

National Telephone Coop. Assoc.
2626 Pennsylvania Avenue, N.W.
Washington, DC 20037
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San Francisco, CA 94102
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3000 K Street, N'W, Suite 300
Washington, DC 20007



Goodman, Todd, Katz, Atty.
Bell Atlantic Companies
1710 H Street, N.W.
Washington, DC 20006

Albert Halprin, Artty.
Northern Telecomm Inc.
1301 K Street, N.W.
Washington, DC 20005

Leonard Robert Raish

Digital Microwave Corp.

1300 North 17th Street, 11th Floor
Roslyn, VA 22209

William H. Talmage, Esq.
NCR Corporation

1700 S. Patterson Blvd.
Dayton, Ohio 45479

Wayne V. Black, Atty.

Spec. Industrial Radio Svec.

1150 17th Street, NW, Suite 1000
Washington, DC 20036

Henry Goldberg, Atty.
Apple Computer, Inc.
1229 19th Street, N.W.
Washington, DC 20036

Michael C. Trahos D.O.
4600 King Street, Suite 4E
Alexandria, VA 22302

David E. Weisman, Esq.
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Washington, DC 20015
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Washington, DC 20036-5339

Kevin J. Kelley

Qualcomm, Inc.

1233 20th Street, NW, Suite 202
Washington, DC 20036
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Inc.

1666 K Street, NW, Suite 1100
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American SMR Network Assoc.,
Inc.
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800

Washington, DC 20006
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Washington, D.C. 20044
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Washington, DC 20036
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NYNEX Corporation

120 Bloomingdale Road
White Plains, NY 10605

C.]J. Cant, Dir.

Ferranti Creditphone Ltd.

9 High Street

Fareham, Hampshire PO16 7AN

-11 -

James R. Haynes, Eng.
Uniden America Corporation
4700 Amon Carter Blvd.
Fort Worth, TX 76155

Michael P. Terry, Representative
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Anchorage Telephone Utility
Legal Department

600 Telephone Avenue
Anchorage, Alaska 99503

J. S. Quarforth

Small Rural Virginia Telcos
401 Spring La., Suite 300
P.O. Box 1990
Waynesboro, VA 22980

Albert H. Frazier, Jr.

Celsat Inc.

879 W. 190th Street Suite 400
Gardena, CA 90248

Paul J. Sinderbrand

Keck, Mahin & Cate

Express Comm.,/ Wireless Cable
1201 New York Ave., N.W.
Penthouse

Washington, D.C. 20005-3919

John Q. Hearne, Chairman
Point Communications Company
100 Wilshire Blvd., Suite 1000
Santa Monica, CA 90401

Fletcher, Heald & Hildreth
Matsushita Comm. Indust.
Corp/America

1300 North 17th Street, 11th Floor
Roslyn, VA 22209

H. Mark Gibson
Comsearch

11720 Sunrise Valley Drive
Reston, VA 220911

Hill and O’Connor and Hannan
Florida Cellular RSA Limited Part.
1919 Pennsylvania Ave., N.W
Suite 800

Washington, D.C. 20006

Douglas G. Smith

Omnipoint Communications, Inc.
7150 Campus Dr., Suite 155
Colorado Springs, Colorado 80920

LCC Incorporate

John S. Fischer

2300 Clarendon Boulevard, Suite
800

Arlington, Virginia 22201

Richard G. Tomilinson
PCN Communications, Inc.
2906 Main St.

Glastonbury, CT 06033

Michael D. Basile, Atty

Dow, Lohnes & Albertson
Vanguard Cellular Systems, Inc.
1255 Twenty-Third Street
Washington, D.C. 20037
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Donald C. Loughry

Chairman, [EEE 802

LAN Standards Committee
Hewlett-Packard Company

19420 Homestead Road, M/S 43UC
Cupertino, CA 95014

Peter A. Casciato, Aty
Cellular Services, Inc.

1500 Sansome Street, Suite 201
San Francisco, CA 94111

Kevin R. Compton

Kleiner Perkins Caufield & Byers
2750 Sand Hill Road

Menlo Park, CA 94025-7020

Shirley S. Fujimoto
Keller And Heckman
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

InterDigital TeleCom Inc.
833 Northern Blvd, Suite 200
Great Neck, New York 11021-5308

S. M. Samuels

Swayzee Telephone Company
103 West Mark Street
Swayzee, Indiana 46986

Barker, Latham, Watkins, Atty.

Bell Atlantic Personal Comm., Inc.
1001 Pennsylvania, N.W., Suite 1300
Washington, D.C. 20004-2505

A. Thomas Carroccio, Atry

Pulson Communications Corp.

1155 Connecticut Ave. 9th Fl, N.W.
Washington, D.C. 20036

Alan R. Shark

American Mobile Telecom. Assoc.,
Inc.

1150 18th Street, NW, Suite 250
Washington, D.C. 20036



C. E. Baker

Arch Communications Group, Inc.
1800 West Park Drive, Suite 250
Westborough, MA 01581

Lon C. Levin

AMSC Subsidiary Corporation
10802 Park Ridge Blvd.
Reston, VA 22091

Lawrence J. Movshin, Esq.

The Small Business PCS Association
1735 New York Ave, NW, 600
Washington, DC 20006

Howard Oringer
Telesciences, Inc.

600 Montgomery Street
San Francisco, CA 94111

Fred I. Denny

Edison Electric Institute

701 Pennsylvania Ave., N.W.
Washington, D.C. 20004

Leonard Robert Raish

Fletcher, Heald & Hildreth

Pulse Engineering

1300 North 17th Street, 11th Floor
Roslyn, VA 22209

David A. Reams

Grand Broadcasting Corporation
P.O. Box 502

Perrysburg, Ohio 43552-0502

Stephen G. Kraskin

Rural Independent Coalition
2120 L Street, N.W., Suite 810
Washington, D.C. 20037

Robert A. Mazer

Nixon, Hargrave, Devans & Doyle
Lincoln Tele./Telegraph Corp.

One Thomas Circle, N.W. Suite 800
Washington, D.C. 20005

Robert M. Jackson, Atty.
Freeman Engineering
2120 L Street, NW

Suite 300

Washington, DC 20037

Deborah R. Broughton

Dow, Lohnes & Albertson

dbx Corporation

1255 23rd Street, N.W. Suite 500
Washington, D.C. 20037

Steven Stutman
Metriplex, Inc.

25 First Street
Cambridge, MA 02141

Gerald S. McGowan, Atty
Dial Page, Inc.

1819 H Street, N.W ., St. 700
Washington, D.C. 20006

W. Randolph Young

1050 17th St., N.W. Suite 1200
City Utilities of Springfield, MS
Washington, D.C. 20036

Paul J. Feldman

Fletcher, Heald and Hildreth
Roseville Telephone Company
1300 North 17th Street, 11th Floor
Roslyn, VA 22209

Paul J. Feldman

Fletcher, Heald and Hildreth

Ohio Linx, Inc.

1300 North 17th Street, 11th Floor
Roslyn, VA 22209

David Lemon, P.E.

CNet, Inc.

4975 Preston Park Blvd., 8th Floor
Plano, TX 75093

Michael L. Glaser

Hopper & Kanouff, P.C.
Teleport Denver Ltd.

1610 Wynkoop, Suite 200
Denver, Colorado 80202-1196
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John D. Lockton

Corporate Technology Partners
520 S. El Camino Real, Suite 715
San Mateo, CA 94402

James A. Kirkland

Mintz, Levin, Cohn,

Ferris, Glovsky & Popeo, P.C.
701 Pennsylvania, N.W., Suite 900
Washington, D.C. 20004

Thomas P. Kerester, Esq.

United States Small Business Admin.
409 3rd Street, S.W.

Washington, DC 20416

George Petrutsas

Fletcher, Heald & Hildreth

Harris Corp/Farinon Division
1300 North 17th Street, 11th Floor
Roslyn, VA 22209

Stuart F. Feldstein
Fleischman and Walsh
Adelphia and Newchannels
1400 Sixteenth Street, N.W.
Washington, D.C. 20036

William J. Gordon

In-Flight Phone Corp.

1146 19th St, N.W., Suite 200
Washington, D.C. 20036

Donald C. Loughry, Chr., IEEE 802
LAN-Standards Committee
Hewlett-Packard Company

19420 Homestead Road, M/S 43UC
Cupertino, CA 95014

Luin P. Fitch, Jr.

Comm/Finance Sect/Antitrust Div.
US Department of Justice, Rm 8104
Judiciary Center Building

555 Fourth Street, N.W.
Washington, D.C. 20001

Diane Smith

The Alltel Companies

1710 Rhode Island Ave. NW #1000
Washington, DC 20036



Michael Lubin

Pacific Communication Sciences,
Inc.

10075 Barnes Canyon Road

San Diego, CA 92121

Terrence P. McGarty

Telmarc Telecommunications Inc.
265 Franklin Street

Boston, MA 02110

Russell H. Fox

Gardner, Carton & Douglas
Power Spectrum, Inc.

1301 K St, N.W. Suite 900, E
Tower

Washington, D.C. 20006

Thomas Obhlsson, Mgr.
SpectraLink Corporation
1650 38th Street
Boulder, CO 80301

Robert J. Miller

Gardere & Wynne, L.L.P.
Alcatel Network Systems, Inc.
1601 Elm Street, Suite 3000
Dallas, TX 75201

Van Der Jagt

Knowledge Implement., Inc.
32 Conklin Road

Warwick, NY 10990

Marvin Hirschberg

Advanced Cordless Tech., Inc.
Building O

150 River Road

Montville, NJ 07045

Jeffrey Blumenfeld
Blumenfeld & Cohen

1615 M Street N.W. Suite 700
Washington, D.C. 20036

Robert B. Kelly, P.C.

Adv. Mobilecomm Technologies
Digital Spread Spectrum Tech., Inc.
1920 N Street, N.W., Suite 660
Washington, D.C. 20036

Andrew Balaschak
Rolm

4900 Old Ironsides Dr.
Santa Clara, CA 95054

Tel/Logic Inc.
51 Shore Drive
Plandome, NY 11030

TDS

Telephone & Data System

George Wheller, Koten, Nastlign
1150 Connecticut N.W. Suite 1000

“Washington, D.C. 20036

Compaq
P.O. Box 692000
Houston, TX 77269-2000

Federal Comm. Bar Association
Allan Campbell

1150 Connecticut NW, Surte 1050
Washington, D.C. 20036

Margot Humphrey

Koten, Nastlign

National Rural Telecommunication
1150 Connecticut NW, Suite 1000
Washington, D.C. 20036

Assoc. of Public Safety
Communication Counsel for APCO
Wilkes, Artis & Hedrick & Lave
1667 K Street N.W.

Washington, D.C. 20006

William J. Franklin, Aide
1919 Pennsylvania, N.W., Suite 300
Washington, D.C. 20006-3404

AMSTV

Ronald Krotoozynski
Covington & Burling

1201 Pennsylvania Ave N.W.
Washington, D.C. 20044

National Communications System
701 S Court House Road
Arlington, VA 22204-2164
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KSI
1420 16th St N.W.
Washington, D.C. 20036-2218

American Telephone & Telegraph
Berry, Davis, Atty

295 North Maple Ave, Rm 3244]1
Basking Ridge, N J 07920-1002

Frank M. Panek, Artty.

2000 West Ameritech Center, Rm
4H384

Hoffman Estates, I 60196-1025

Apple Computer, Inc.

James F. Lovette

One Infinite Loop, MS: 301-4]
Cupertino, California 95014

Assoc. of Public-Safety

Comm. Officials-International. Inc.
Robert M. Gurss

WILKES, ARTIS, HEDRICK &
LANE,

1666 K Street, N.W.

Washington, D.C. 20006

Bell Atlantic

John M. Goodman, Auy
1710 H Street, N.W.
Washington, D.C. 20006

Bell Atlantic Personal Comm., Inc.
James H. Barker - LATHAM &
WATKINS

1001 Pennsylvania, NW, Suite 1300
Washington, D.C. 20004-2505

John F. Beasley

BellSouth Corporation

1155 Peachtree Street, N.E.
Suite 2003

Atlanta, Georgia 30309-3610

BellSouth Telecommunications, Inc.
BellSouth Cellular Corp.

Charles P. Featherstun

David Richards

1133 21st Street, N.W,

Washington, DC 20036



Bellsouth Corporation &
Bellsouth Telecomm., Inc.
Thompson T. Rawls I
4300 Southern Bell Center
675 West Peachtree St, N.E.
Atlanta, Georgia 30375

R. Philip Baker

Executive Vice President
Chickasaw Telephone Company
Box 460

Sulphur, OK 73086

J. Lyle Patrick. VP

Nlinois Consolidated Telephone Co.

121 South 17th Street
Mattoon, IL 61938

W. S. Howard, Pres.
Millington Telephone Co.
4880 Navy Road
Millington, TN 38053

Robert L. Doyle, Pres.
Roseville Telephone Co.
P.O. Box 969

Roseville, CA 95678

Melissa Rogers, Aty
Dow, Lohnes & Albertson

Comcast PCS Communications, Inc.

1255 Twenty-Third Street
Washington, D.C. 20037

William D. Wallace

Crowell & Moring
Loral/Qualcomm Partnership, L.P.
1001 Pennsylvania Avenue, N.W.
Washington, DC 20004-2595

John S. Logan

Dow, Lohnes & albertson
Cellular Information Systems, Inc.
1255 23rd St., NW, Suite 500
Washington, D.C 20037

Ellen S. Deutsch

Jacqueline R. Kinney
Citizens Utilities Company
P.O. Box 340

8920 Emerald Pk Dr, Suite C
Elk Grove, CA 95759-0340

Thomas Gutierrez, Atty
Columbia Cellular Corporation
1819 H Street, NW, 7th Fl.
Washington, D.C. 20006

John S. Hannon, Jr.

COMSAT Corp / COMSAT Mobil
Comm.

22300 COMSAT Drive

Clarksburg, MD 20871

Barry R. Rubens

The Concord Telephone Co.
68 Cabarrus Avenue, East
Post Office Box 227
Concord, N C 28026-0227

Harold K. McCombs, Jr.
Duncan, Weinberg, Miller &
Pembroke, P.C.

1615 M St., NW, Suite 800
Washington, D.C. 20036

Kathy L. Shobert, Dir.
Federal Regulatory Affairs
General Communication
Incorporated

888 16th St., NW, Suite 600
Washington, DC 20006

Laura Montgomery

Arter & Hadden

Iowa Network Services, Inc.
1801 K Street, N.W., Suite 400K
Washington, D.C. 20006

Chandos A. Rypinski
LACE, Inc.

655 Redwood Highway #340
Mill Valley, CA 94941
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Marsha D. Olch
Director-External Affairs

McCaw Cellular Communications
5400 Carillon Point

Kirkland, Washington 98033

Larry S. Soloman, Atty
Metricom, Inc.

1250 Connecticut Avenue, NW
Washington, DC 20036

George E. Murray

Bryan Cave

One Metropolitan Square

211 North Broadway, Suite 3600
St. Louis, Missouri 63102-2750

Robert S. Fastener, S.V. Pres.
Nextel] Communications, Inc.
800 Connecticut Av. NW, 1001
Washington, DC 20006

James R, Hobson

Donelan, Cleary, Wood & Master
National Emergency Number
Association

1275 K Street N.W., Suite 850
Washington, D.C. 200054078

Raymond L. Strassburger, Dir.
Gov. Relations-Telecomm. Policy
Northern Telecom Inc.

801 Pennsylvania, NW, Suite 700
Washington, DC 20004

Mark J. Tauber

Omnipoint Communications, Inc.
Piper & Marbury

1200 19th St, NW, 7th Fl.
Washington, D.C. 20036

James P. Tuthill

Pacific Bell; Nevada Bell

140 New Montgomery St, Rm
1522A

San Francisco, California 94105



Nace, Lukas, Gist, Atty
Pacific Telecom Cellular, Inc.
1819 H Street, NW, 7th Fl
Washington, D.C. 20006

Bechtel & Cole, Chartered
Advanced Cordless Tech., Inc.
1901 L Street, N.W. - Suite 250
Washington, D.C. 20036

Nace, Greenstein, Gist

Alliance of Rural Area Telephone
and Cellular

1819 H Street, NW, 7th Fl.
Washington, D.C. 20006

Wayne V. Black, Atty

Keller and Heckman

American Petroleum Institute
1001 G Street, NW, Suite 500 W
Washington, D.C. 20001

Gail L. Polivy

GTE Service Corporation

1850 M Street, N.W., Suite 1200
Washington, D.C. 20036

Hill & Welch

1330 New Hampshire Ave, N W
Suite 113

Washington, D.C. 20036

Mark E. Crosby, Mgr.

Frederick J. Daly, Esq.

Industrial Telecomm. Assoc., Inc.
1110 N. Globe Road, Suite 500
Arlington, VA 22201-5720

TDS : Telephone & Data System
George Wheller

Koten, Nastlign, Atty

1150 Connecticut N.W. Suite 1000
Washington, DC 20036

Assoc. of Public Safety
Counsel for APCO
John Lane

1667 K Street NW
Washington, DC 20006

William J. Franklin, Aide
1919 Pennsylvania NW, Suite 300
Washington, DC  20006-3404

Killen & Associates
428 Fulton St.
Palo Alto, CA 94301

National Communications System
701 S Court House Road
Arlington, VA 22204-2164

Business Software Alliance
1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401

Stroup, Golden

Telocator

Personal Commun. Industry Assoc.
1019 19th St., Suite 1100
Washington, D.C. 20036

Jay C. Keithley

Sprint Corporation

1850 M Street NW, Suite 1100
Washington, DC 20036

Eric Schimmel, VP
Telecommunications Industry
Association

2001 Pennsylvania, NW, Suite 800
Washington, DC 20006

McCollough, Assist. Awy. Gen.
Texas Advisory Comm / State
Emerg.

300 W. 15th St., 7th Fl

Austin, Texas 78711-2548

Norman P. Leventhal, Aty
TRW Inc.

2000 K Street, NW, Suite 600
Washington, D.C. 20006

Stuart F. Feldstein- Adelphia
/News.

Time Warner
Telecomm/Fleischman and Walsh
1400 Sixteenth St., N'W, Suite 600
Washington, D.C. 20036
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Stephen G. Kraskin

U.S. Intelco Networks, Inc.
2120 L Street, NW, Suite 810
Washington, D.C 20037

Jeffrey S. Bork

U S West, Inc.

1020 19th St, NW, Suite 700
Washington, D.C. 20036

R. Michael Senkowski
UTAM, Inc.

Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20036

Jeffrey L. Sheldon

Utilities Telecomm. Council
1140 Connecticut Av, NW
Washington, D.C. 20036

Meyers & Athari, Aty
Baraff, Koerner, Olender &
Hochberg, P.C.

Pegasus Communications, Inc.
5335 Wisconsin Ave. NW, Suite 300
Washington, D.C. 20015-2003

Ronald L. Plesser, Atty

PCS Action, Inc.

1200 19th Str, NW, 7th Floor
Washington, DC 20036

Mark J. Golden

Personal Comm. Industry
Association

1019 19th St. NW, Suite 1100
Washington, D.C. 20036

M. John Bowen, Jr.

PMN, Inc.

McNair & Sanford, P.A.
1155 Fifteenth Street, N.W.
Washington, D.C. 20005

John A. Prendergast, Atty
Radiofone, Inc.

Blooston, Mordkofsky, Jackson &
Dickens

2120 L Street, NW, Suite 300
Washington, DC 20037



Deborah Lipoff

Rand McNally & Company
8255 North Central Park
Skokie, Illinois 60076

Linda C. Sadler

Manager, Governmental Affairs
Rockwell International Corporation
1745 Jefferson Davis Highway

Arlington, VA 22202

Rural Cellular Association
Kraskin & Associates
2120 L St, NV, Suite 810
Washington, DC 20037

PacTel Corporation
2999 Oak Rd., MS 1050
Walnut Creek, CA 96596

John E. Ingle

James M. Carr

Federal Communications
Commission

1919 M Street, NW
Suite 602

Washington, DC 20554

Frank W. Krogh
MCI Telecommunications
Corporation

1801 Pennsylvania Ave., NW

Washington, DC 20006

Caressa D. Bennet

1831 Ontario Place, NW
Suite 200

Washington, DC 20009

Robert B. McKenna
1020 19th Street, NW
Suite 700

Washington, DC 20036

Joseph Di Bella
120 Bloomingdale Road
White Plains, NY 10605

Gary M. Epstein

Latham & Watkins

1001 Pennsylvania Avenue, NW
Suite 1300 North

Washington, DC 20004

Edward Raymond Wholl
2000 Corporate Drive
Orangeburg, NY 10962

Benjamin Herman Dickens, Jr.
Blooston, Mordkofsky, Jackson &
Dickens

2120 L Street, NW

Suite 300

Washington, DC 20037

David W. Carpenter
Sidley & Austin

One First National Plaza
Suite 4700

Chicago, IL 60603

James L. Wurtz

Pacific Bell and Nevada Bell
1275 Pennsylvania Avenue, NW
Washington, DC 20004

Joe D. Edge

Sue W. Bladek

Drinker, Biddle & Reath
901 Fifteenth Street, NW
Suite 900

Washington, DC 20005

Cathleen A. Massey for

AT&T Wireless PCS, Inc.

1150 Connecticut Avenue, N.W.,
4th Floor

Washington, D. C. 20036

R. Michael Senkowski, Katherine

M. Holden, and Eric W. DeSilva,

Counsel for GTE Macro Commu-
nications Corporation

Wiley, Rein & Fielding

1776 K Street, N.W.

Washingron, D. C. 20006

0265692.03
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