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12174 INTERROGATORIES TO PARTIES Ch. 8
Rufe 33

ry on this ground, it must be shown that the research required is
unduly burdensome and oppressive." The 1993 amendments add-
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swered and burden of proal. OIl per­
ty who raieee cq.ctioL Sherman
Park Community M'n v. Wauwatosa
Reelty Co., D.C.W...l•• 486 F.supp.
838.

To resiet answerinc iDta'Nptoriee, •
party cannot invoke del'ea8e of oppret­
sivenese or unfair burdeD without de­
tailing nature and ..-.t thereof:
simply decryine expeD18 to the party
will not ..tiafY such obUIation; rath­
er, party mU8t ebow speei6caJJy how
each interroptory ill burdeoIome or
oppreseive. Martin v. E.t.oo Pub.
Co., D.C.Pa.I980, 85 F.R.». 312.

In divenity adion to ...... alleged
theft of cosmetic bel CIIIltainiDIjewela
valued at $250,000 from deCendantl'
hotel, interroptory requiriDc defen­
dants to identity all docwoeDtI, inter­
naJ memoranda, convenatiDD8 and re­
ports by any apnt or employee of the
hotel relating to the ....... loeB of the
jewelry or to ell'orts to ntrieve the
jewelry was not unduIJ IIurdenaome
where it appeared that all information
BOught was contained in • sincle file
within defendantl' coDtnJI and where
plaintiff had agreed to accept copies of
the documentl made at plaintiff's ex­
pense, if this would cIecnaIle the bur­
den to defendantl. ... v. Hotel
Waldorf-Astoria Corp., D.C.N.Y.1918,
77 F.RD. 468.

Interrogatoriell in which pIeiDtiftlt in an­
titrust action soucht iDtbnution con·
cemine meetinp atteodecl by any of
defendantl' oMcera at whieh there
was discussion relating to prices, allo­
cation of businese, and market activi­
ties, and which 80UJht instances in
which officen or employeee of defen­
dant corporations checbd by tel..

23. Undue burden must be .bown

~neral objection that interrogatorin
are onerous and burdensome and re-

Interroptory ..kine the home eddreee­
ell of oyer 800 .ntl and "'arda of
a union local ...u not objectionable u
requirinl an UCllIIlive amount of re­
1IIlU'dl. McKeon v. HiJh...., Truc:k
Driwn " Helpen, Local 101, ollnt'l
8bd. of Te8JMtenl, CbautTeurs, Ware­
houeemen " Helpen of America,
D.C.DeU961, 28 F.R.D. 592.

Defendant cannot complain merely be­
cauee, in order to answer plaintiJJ'.
interroptoriee, it mUtt interropte
pel'lOJlDe.l or compile information
within its control, though degree to
which defendant muat expend time,
effort and money in gathering infor­
mation is matter within discretion of
court. Harvey v. Eimco Corp.,
D.C.PLI96I, 28 F.R.D. 381.

H interroptorin were relevant, fact
that they involved work, reaearch, and
expeDlJe was not Bumciebt to render
them objectionable. U.S. v. N)'ICO
Labl., Inc., D.C.N.Y.I960, 26 F.R.D.
159.

When interroptories require investip­
tioD or compilation of data. it is ordi­
narily no ground of objection thereto
that tuch inveetiption or compilation
will be burdeRlOme, but court has au­
thority to prevent oppl'88llion and hold
down exp8n88, and to weich annoy­
ance and eJ:peDIJe involved in compil­
inc data 88 apinst velue of informa­
tion 80ught to be obtained. V. D.
Andenon Co. v. Helena Cotton 00
Co., D.C.Ark.l953, 111 F.Supp. 932.

Objection W88 not 8U8tained when velue
to plaintiff of information eoucht to be
elicited outweighed 8JlJ1018IlCl8 and ex­
peD18 involved in diIclOlAU'e by defen­
dant. Seff v. General Outdoor Adver·
tising Co., D.C.Ohio 1951, 11 F.RD.
591.
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Interrogatory wiD not be held objection.
able .. calling for research if it relates
to details aIlepd in pleeding of inter­
ropted party, about which it presum­
ably hea information, or if interroga­
ted party would gather information in
preparatioR of its own caae:' F10ur
Milll of America, Inc. v. Pace,
D.C.OId.1977, 75 F.R.D. 676.

When intemJptories seek particuJare of
matters aJIetred pneraJly in interroga­
ted party'. pleading, or otherwise deal
with mattera pertainilll primarily to
interropled party'. case, objectjona
baaed on bardahip, burden, or expense
of compilation of anawen from inter­
ropted party'. recorda are uaually
overruled, on ground that interroga­
ted party would be obUpl to make
the investiption before trial in any
event. KaiM Y. Anheuaer-Buacb,
Inc., D.C.DI.1954, 15 F.R.D. 242.

In empJoyeea' action againat employer
for portal to portal pay, employer'.
objection that compilation of 8D8W1ln
to emploJeee' interrogatory relating to
hours worked and compensation paid,
neceeaiteted larfe expendituree of
time and money by employer .... not
sustained, when employer in making
ita own investigation would in a Iarp
measure gather toaether the informa­
tion called for in the inteJTogatory.
Adelman v. Nordberc Mfg. Co.,
D.C.W"18.1!N7, 6 F.R.D. 383.

Plaintitr. answer stating that he bad
not received the hospital bill in reply
to an interrogatory asking him to enu­
merete in detail charges made at boa·
pital was insufficient, since plaintiff
was under a duty to rmd out and

OBJECTIONS TO INTERROGATORIES §2174
Rul.33

ed Rule 33(b)(4), which explicitly calls for specifics in any objection
to interrogatories; consistent with this, particulars ordinarily
should be provided regarding the burden of responding. However,
an interrogatory will not be held objectionable as calling for re­
search if it relates to details alleged in the pleading of the interro­
gated party, about which it presumably has information," or if the
interrogated party would gather the information in the preparation
of its own case.1lI

Ch. 8

15. Preparation of own cue

In folding-carton antitrust litigation,
plaintiff.' interrogatories were not ob­
jectionable on ground of burden, be­
cause interrogatories related w details
of allegations in defendant's answer to
ita statute of limitation defense and to
information defendant would gather
in the preparation of ita own case as
to plaintiffs' fraudulent concealment
claim. In re Folding Carton Antitrust
Litigation, D.C.nI.1979, 83 F.R.D. 256.

phone or personal diaculSion with any
competitor concerning establishment
or enforcement of policies relating to
prices and marketing conditions were
within the scope of rll'St wave discov­
ery delineated by the court and were
not unduly burdenaome. In re Fold­
ing Carton Antitrust Litigation,
D.C.m.1977, 76 F.R.D. (17.

Mere fact that interrogatories are
lengthy or that plaintiff wiD be put to
some trouble and es:penae in prepar­
ing requested answere is not elODe

sufficient to warrant granting of a
protective order. F100d v. MargiB,
D.C.WI8.197(, 64 F.R.D. 59.

14. AJIeted in pleaclinl

ItaiM Y. Anheuller-Buach, Inc., D.C.m.
19M, 15 F.R.D. 242.

A perty may not object to interropto­
riel OD around that they would re­
quire ntenaive research, investigation
and es:p8D1le, if they relate w deteiI8
aIlepd in its ple8ding and conoerning
which it presumably has information.
Bowles v. McMinnville Mf,. Co.,
D.C.Tenn.I946, 7 F.R.D. fU.
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12174 INTERROGATORIES TO PARTIES at. 8
Rule 33

The burden is on the party objecting to interrogatories to Ihow
that the infonnation IlOUIht is not readily available to it.· If tIaere
is a conflict the court may make ita own determination of the c:oet
and inconvenience of 8D8Wering the interrogatories, rather titan
relying on bare 88lertions about this by the interrogated party.IT

The courte' attitudel described above in this section ID8,J Deed
to be recah"brated 88 the 1993 amendments' numericallimitIdiaB on
interroptories comes into effect because the more egregious aam­
pIes of overloq and burdensome eets of interrogatories ordiDlllily
could occur only by leave of court or stipulation. Once that is
granted, it may be urged partly or entirely to forecloee Wer
objection, but such an argument ought not have substantial force
where the objectionable features were not known or knowable at
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1. Broad
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§ 217f
The

require

.. later
See t 216f

1. Rule 2
See It 203

Ropn Mfg. Co., D.C.Ohio 1984, 37
F.R.D.29.

Mere statement of Jack or knowIedp by
plaintiffs or facts IIOUIbt by u.t:.np­
tories, without any recital or wW at-
tempt, if any, had been to le-

quire know1eclp, WM t.
Breeland v. Bethlehem 8t.el Co.,
D.C.N.Y.I959, 179 F.Supp. 4&1.

Kains v. AnheuMr-Busch, 1De.., D.C.m.
1964, 16 F.RD. 242.

When defenduta prior to inIIt1tatioa of
a patent-infrialement .. bad
charpcI plaiDtift' with inIri t,
and pleintift'thereafter hlId ..........
interroptoriee requeetiq 1(IlItiIlca­
tioD of infriDpd cIaimB .... .-me
whether deCendanta c:barpd iIIfriaa'e­
ment of &D1 other pa...... dl6D­
dantl' 8.D8Wer, that they~ no
infrinpment by a certain mec:hiM, 01'

by p)aintiff"s preeent~ be­
cauee they had DO inConoatioIl reprd­
iog it, waa stricken upon ....... of
plaintiff that offered to permit eami­
nation or such apparatua. Booth
Fisheries Corp. v. o....a PoodI
Corp., D.C.IleU939, 27 F.8upp. •.

17. Court to decide

Tivoli Realty v. Paramount PictureI,
Inc., D.C.llel.1950, 10 F.RD. 201.

State ex rei. Gamble Constr. Co. v. Car­
roll, Mo.1966, 408 S.W.2d 34, 38.

dieclole hoIpitai expenses. And an in·
terroptory aaIdns plaintift' to itemize
all a:penaee ineurred aa a result of the
accideat, to which plaintift' replied
that he had not u yet received billa,
wu required to be anawered. Lowe v.
Greyhouac1 Corp., D.C.Maae.1938, 25
F.Supp. 843.

cr.
Because or the subltantial poIIlibiJity

that • clue actioa could not be main·
tained, deCendut rai1roed ahould be
spend the burcIeuome taaII: or npIy­
inI dinctly to~ or plain­
tift', where iDt.-roptoriee ... direct­
ed to merita or claims or .. memo
bers rather thaD to mainbliubiUt7 or
c1aaI IICtioIl, but Dee cW-.daIlt rail·
road would pnaunably be ........ in
lIimiJer di8cover7 in the Middle Dill­
trict or North Carolina, aDd where
effort that would be involftd in 8Up­
plying COUDll81 for plaiDtift' with copies
or that diIcovery would be minimal,
railroad would be orderad to do 10.

Turner v. SeeboenI CoMt Line R. Co.,
D.C.N.C.1914, 62 F.RD. 611.

H. BunIea. 08 obJectIaI periJ"

Trabon EDfPneerinI Corp. v. Baton Mft.
Co., D.C.Ohio 1964, 37 F.R.D. 61.

General objection that interroptory
would be burden80me ie lnaumdent
when no ahowm, ie made aa to the
exact nature or the burden. Zatko v.
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Ch. 8 DISCRBTION OF COURT § 2178
R_33

the time the dispensation from the numerical limitation was grant­
ed.

To besin with the atipulation situation, it may often occur that
both parties recognize from the nature ~ the CMe that it will be
neceseary to exceed the 25-interroptory HmitatioD. neir stipula­
tion to do so hardly waives otherwise valid objections about the
queetions later propounded. Where leave of court is sought, the
actual interrogatories may already have been written to afford the
court a chance to evaluate the propriety of additional interrogatory
discovery.- If10, the opposing party may have raised its objections
as grounds for denial of leave to propound more interrogatories
and, in the context of the case, the court'. decision to allow the
interrogatories may implicitly reject the objections. In many cases,
however, it is likely that the decision to grant leave to exceed the
25-interrogatory limit does not implicitly rule on such objections,
and the responding party would still be able to raise them.

"-

I 2175. Protective Orden

In 1948 the following language WM added by amendment to
Rule 83. "The provisions of Rule 3O(b) are applicable for the
protection of the party from whom answers to interrogatories are
sought under this rule." That languap wu in turn removed in
the 1970 amendments since it was no lonaer necessary. The
protective order provisions formerly found ill Rule 3O(b) were
transferred in 1970 to Rule 26(c). Rule 26 ia now a rule containing
general provisions governing discovery and applies to interrogato­
ries as it does to all other discovery deviCel. Accordingly there has
since 1970 been no need for a special reference ill Rule 33 and the
discussion in connection with Rule 26(c) about the procedure and
grounds for protective orders and the kinds of protective orders
that can be made is fully applicable to interrogatories.!

§ 2178. Discretion of Court

The district court has broad discretion in deciding whether to
require answers to interrogatories. l Whether the matter is
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.. IDterroptorlee already written
See I 2168.1 at nn. 21-22.

11171
I. Rule H(c)

See H 2036-20«.
t 1178

1. Broad cUecretlon
Mack v. Great Atlantic and Paci6c Tea

Co., CAlli, 1988, 871 F.2d 179, 186,
el~wrtpt a Miller.

DeterminatJon on .ppeeJ as to relevancy
of informatioD IOUIht by plaiDtift'
tbroulh fUiDc of interroptoriee iD
suit brouabt punuaDt to equal em·
ployment provisions of Civil Right.
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