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Dear Mr. Caton:

Reciprocal Termination
CC Docket Nos. 95-185·~

On Thursday, February 8, 1996, Randall S. Coleman, Vice President for
Regulatory Policy and Law, CTIA, sent the attached letter and supporting documents to
the listed FCC personnel.

Pursuant to Section 1.1206 of the Commission's Rules, an original and one copy
of this letter and the attachments are being filed with your office.

If there are any questions in this regard, please contact the undersigned.

Sincerely,

~~~
Robert F. Roche
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cc: Rosalind Allen, Associate Bureau Chief, WTB
Mr. Larry Atlas, Associate Bureau Chief, CCB
Mr. Rudy Baca, Legal Advisor, Commissioner James H. Quello
Honorable Andrew C. Barrett, Commissioner
Ms. Lauren Belvin, Senior Legal Advisor, Commissioner James H. Quello
Mr. Lyndon Boozer, Special Assistant, OLIA
Mr. James Casserly, Senior Legal Advisor, Commissioner Susan Ness
Honorable Rachelle B. Chong, Commissioner
Ms. Jackie Chorney, Assistant Bureau Chief, WTB
Mr. John Cimko, Chief, Policy Division, WTB
Mr. James Coltharp, Chief Economist, WTB
Mr. Howard Davenport, Chief, Enforcement Division, WTB
Mr. David Furth, Acting Chief, Commercial Wireless Division
Mr. Julius Genachowski, Counsel, Chairman Reed E. Hundt
Mr. Don Gips, Deputy Chief, OPP
Mr. Ralph Haller, Deputy Chief, WTB
Ms. Judith Harris, Director, Office of Legislative Affairs
Honorable Reed E. Hundt, Chairman
Mr. Joseph Farrell, Chief Economist, OPP
Ms. Gina Keeney, Chief, CCB
Mr. William Kennard, General Counsel, FCC
Ms. Linda Kinney, Attorney, Commercial Wireless Bureau
Mr. Blair Levin, Chief of Staff, Chairman Reed E. Hundt
Ms. Kathleen Levitz, Deputy Chief, CCB
Ms. Jane Mago, Senior Legal Advisor, Commissioner Rachelle B. Chong
Mr. Steve Markendorff, Chief, Broadband Branch, WTB
Mr. Jay Markley, Jr., Telecommunications Analyst, WTB
Ms. Mary McManus, Legal Advisor, Commissioner Susan Ness
Mr. Richard Metzger, Deputy Chief, CCB
Ms. Ruth Milkman, Senior Legal Advisor, Chairman Reed E. Hundt
Mr. John Nakahata, Legal Assistant, Chairman Reed E. Hundt
Honorable Susan Ness, Commissioner
Ms. Sally Novak, Chief, Legal Branch, WTB
Mr. .Myron Peck, Deputy Chief, Enforcement Division, WTB
Dr. Robert Pepper, Chief, OPP
Mr. Daniel Phythyon, Senior Legal Advisor, CCB
Honorable James H. Quello, Commissioner
Mr. Greg Rosston, Deputy Chief Economist, OPP
Mr. David Siddall, Legal Advisor, Commissioner Susan Ness
Mr. Andrew Sinwell, Telecommunications Policy Analyst, OPP
Ms. Lisa Smith, Legal Advisor, Commissioner Andrew C. Barrett
Mr. David Solomon, Deputy General Counsel, FCC
Mr. Peter Tenhula, Special Counsel, FCC
Mr. Gerald Vaughan, Deputy Bureau Chief of Operations, WTB
Mr. Michael Wack, Deputy Chief, Policy Division, WTB



Ms. Michele Farquhar, Chief, WTB
Ms. Karen Watson, Director, Office of Public Affairs
Mr. Richard Welch, Legal Advisor, Commissioner Rachelle B. Chong
Mr. Stanley Wiggins, StaffAttorney, WTB
Mr. Christopher Wright, Deputy General Counsel for Litigation, FCC
Ms. Suzanne Toller, Legal Advisor, Commissioner Rachelle B. Chong
Mr. Todd Silbergeld, Legal Advisor, Commissioner Andrew C. Barrett
Mr. David P. Wye, Advisor, WTB
Mr. Michael K. Hamra, Legal Advisor, WTB
Ms. Karen Brinkmann, Associate Bureau Chief, WTB



Dear

February 8, 1996

The following is attached for your information:

• CTIA's "Comments and Opposition to the Requests for
Extension" in CC Docket Nos. 95-185 (Interconnection
Between Local Exchange Carriers and CMRS Providers)
& 94-54 (Equal Access and Interconnection Obligations
Pertaining to CMRS Providers) and

Building The
Wireless Future...

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Suite 200
Washington, D.C. 20036
202-785-0081 Telephone
202-785-0721 Fax
202-736-3256 Direct Dial

Randall S. Coleman
Vice President for
Regulatory Policy and Law

• The U.S. Court of Appeals for the Ninth Circuit's January 31, 1996
Decision in The People of California v. FCC.

In the former, CTIA does not oppose the modest extension requested by
NARUC, but opposes GTE's request for significant delay.

In the latter, the Ninth Circuit upholds the FCC's decisions regarding Caller
10. Of particular importance, in CTIA's view, the Ninth Circuit also held that the
FCC's "free passage rule," which requires telephone carriers using Common
Channel Signaling System 7 (8S7) to deliver calling party numbers (or CPN) to
other telephone carriers without charge, is not arbitrary or capricious. CTIA
believes this finding by the Court strengthens the FCC's tentat~ve conclusion that
compensation for the termination of calls transferred between LEC and CMRS
networks should be priced on a "bill and keep" basis (i.e., that each carrier
reciprocally terminates calls from the other at no charge).

Please call if you have questions on the attached information.

Sincerely,

2:s~man
Attachments



In the Matter of

Interconnection Between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

Equal Access and Interconnection
Obligations Pertaining to Commercial
Mobile Radio Service Providers

)
)
)
)
)
)
)
)
)

CC Docket 95-185

CC Docket 94-54

COIIIlBR'l'S AIm OPPOSI:TION TO RBQtJBSTS POll Br115i1lSI:ON OP THE
CBLIiOLAR TELBCOMKONICATIONS ntDUS'l'RY ASSOCI:ATI:ON

The Cellular Telecommunications Industry Association

("CTlA")l, pursuant to Section 1.46 of the Commission's rules, 47

C.F.R. § 1.46, hereby submits its Comments on the "Request to

Extend and Modify the Comment Cycle" ("Request") in the above

captioned proceeding filed by the National Association of

Regulatory Utility Commissioners ("NARUC"), and·its Opposition to

the "Motion for Extension of Time" ("Motion") to file comments

and reply comments filed by GTE Service Corporation ("GTE").2

CTIA does not oppose the extensions sought by NARUC, but

does oppose the extensions sought by GTE. Briefly summarized,

CTIA is the international organization of the wireless
communications industry for both wireless carriers and
manufacturers. Membership in the association covers all
Commercial Mobile Radio Service ("CMRS") providers, including
cellular, personal communications services ("peS"), enhanced
specialized mobile radio, and mobile satellite services.

2 NARUC's request was filed February 2, 1996; GTE's was
filed February 5, 1996.
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NARUC's Request for a four day extension to file initial

comments3 and a 15 day extension to file reply comments in this

proceeding is relatively modest and seeks to resolve concrete

timing obstacles beyond its control. On the other hand, GTE's

request for 30 day extensions to both the comment and reply

schedule would significantly delay the Commission's consideration

of this important issue, thereby undermining the timely

resolution of CMRS-LEC interconnection, and is premised upon a

vague need for more time to "adequately address these issues.'"

For these reasons, and as more fully set forth below, CTIA has no

objection to NARUC's Request, but opposes GTE's Motion.

In support of its Request for a four day extension of the

comment deadline in this proceeding, NARUC states that its winter

meetings, at which NARUC will adopt a position on the issues

raised in the Commission's NPRM, will not conclude until February

28, 1996. 5 In light of this pre-existing schedule, NARUC

requests an extension of four days (and only two days after its

winter meeting ends) in which to complete and file comments on

these issues. CTIA believes that this request is suited to the

underlying basis for the request and reasonable.

3 NARUC twice states that it requests a four day
extension of the comment period (NARUC Request at 1 andS). Four
days from the present February 26, 1996 deadline is March 1,
1996. However, NARUC also twice indicates that the new filing
deadline for initial comments would be February 28, 1996, only
two days beyond the present deadline. CTIA has no objection to a
minimal extension until February 28, 1996 or March 1, 1996.

,

I

GTE Motion at 2.

NARUC Request at 4.

2



Regarding the deadline for reply comments, NARUC notes that

the present 15 day cycle is rather compressed considering the

interest this proceeding has generated and the fact that

jurisdictional issues of particular importance to NARUC's

membership are central issues in this proceeding. 6 In this

regard, the 15 day reply cycle substantially differs from the 30

day reply cycle afforded interested parties in other recent far

reaching and complex proceedings. 7 Moreover, NARUC states that

it frequently takes a week for some of its western members to

receive copies of comments, and that many of its state commission

members have procedural rules requiring several days notice for

approval of pleadings before they can be filed. s For these

reasons, NARUC requests that the Commission extend the reply

comment period by 10 daYS.9 CTIA believes that this request is

reasonable and supported by good cause.

NARUC Request at 4.

5. NARUC cites Numbering portability
the "Emerging Competition II Price-cap
94-1, 93-124, 93-197) as examples.

7

6

NARUC Request at
(CC Docket No. 95-116) and
proceeding (CC Docket Nos.
lsi·

S 1Q.

9 NARUC requests that the reply deadline be set at March
24, 1996. Because this date falls on a Sunday, CTIA has no
objection to extending the reply comment deadline to Monday,
March 25, 1996, or Tuesday, March 26, 1996 (if the Commission
adopts the March 1, 1996, comment deadline) .

3
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On the other hand, GTE's Motion will serve only to delay

this important proceeding unnecessarily.lO GTE's first proffered

basis for extending the comment deadlines, that the "NPRM seeks

comments and detailed information on numerous issues," is nothing

more than a recitation of the issues GTE believes are implicated

by this proceeding. GTE offers no explanation as to why it is

unable to address these issues in the time provided. From CTIA's

perspective, GTE's motion simply reflects a lack of motivation.

Interconnection is crucial to wireless carriers. Therefore,

wireless carriers are intimately familiar with the details of

their interconnection arrangements. GTE's stated inability to

address these issues in a timely fashion merely reflects the fact

that its interests are served by delay in this proceeding, not

action.

Moreover, Section 1.46(a) of the Commission'S rules

expressly provides that extensions are not routinely granted. l1

Considering the complexity of the problems addressed in most, if

at all, of the NPRMS released by the Commission, grant of an

extension based on vague assertions of the need to address

"numerous issues" or gather "detailed information n12 would render

such extensions routine indeed.

10 GTE's requested comment date is March 26, 1996, with
replies due April 26, 1996. The pleading cycle will conclude
under NARUC's extension request as modified herein on March 26,
1996.

11

12

47 C.F.R. § 1.46.

GTE Motion at 1.
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GTE's second basis for its motion is that the imminent

amendment of the Communications Act of 1934 ("Communications

Act") by the Telecommunications Act of 1996 ("1996 Act") raises

issues that the Commission should consider in this NPRM. GTE

specifically references sections 251 and 252 of the 1996 Act,

provisions which deal generally with LEC obligations to unbundle

their networks and to provide interconnection to competitive

local exchange carriers. However, neither of these sections, nor

any other provision of the 1996 Act, directly addresses LEC-CMRS

interconnection and with good reason. For the purpose of this

proceeding, the jurisdictional basis for the proposals set forth

in the NPRM is section 332 of the Communications Act, a provision

which still retains its full force upon the effective date of the.

1996 Act. Moreover, prompt adoption of reciprocal termination

(~, bill-and-keep) to govern the interconnection relationship

between CMRS providers and LECs will further the underlying

purposes set forth in §§ 251 and 252, ~, to ensure the quick

removal of any regulatory impediments to the realization of a

workably competitive local exchange. In sum, the 1996 Act

presents no need for Commission reconsideration of the proposals

set forth in the NPRM, and the 1996 Act supports prompt adoption

of reciprocal termination.

Indeed, if anything, passage of the 1996 Act makes

imperative t~ely Commission consideration of the NPRM and

comments in response thereto. Delay of this proceeding to the

extent sought by GTE could result in indefinite delay of adequate

5
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LEC-CMRS interconnection rules as the Commission turns its

attention to 1996 Act proceedings with tight statutory deadlines.

In fact, any unnecessary delay in the adoption of reciprocal

termination (i.e., bill-and-keep) will in turn retard the full

realization of the competitive potential of CMRS.

6
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CONCLUSION

For these reasons, CTIA respectfully requests (1) that the

Commission. grant NARUC's Request for an extension and (2) that

the Commission deny GTE's Motion.

Respectfully submitted,

CELLULAR. TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

Michael F. Altschul
Vice President, General Counsel

Randall S. Coleman
Vice President for

Regulatory Policy and Law

Andrea D. Williams
Staff Counsel

~~50 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036
(202) 785-008~

Philip L. Verveer
Jennifer A. Donaldson
Michael G. Jones
WILLJ:IB PARR &: GALLAQIIBR
Three Lafayette Centre
1~55 2~st Street, N.W.
Washington, D.C. 20036
(202) 328- 8000

Of Counsel

February 7, ~996
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Certificate of Service

I, Michael F. Altschul, hereby certify that a copy of

Comments and Opposition to Requests for Extension of The Cellular

Telecommunications Industry Association, was hand delivered this

7th day of February, 1996 to each of the following:

Paul Rodgers, Esquire
Charles D. Gray, Esquire
James Bradford Ramsay, Esquire
National Association of

Regulatory Utility Commissioners
1201 Constitution Avenue, N.W.
Room 1102
Washington, D.C. 20423

and

Gail L. Polivy, Esquire
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Michael F. Altschul
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Petitiaas to Review Orders
of the Federal Communications Commissicn
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November 16. l~an Francisco. California

Filed JMuary 31, 1996
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I:ataft Dlsutct or WaslUn~ s1aiq by desipati01lo



SUMMARY

The coun of appeals cleWed petitions for review of orders
of the Federal Communicatians Commission (FCC). 'The
COUIt held tbat an FCC rule that subscribers who fail to
chOOle the lD8tbod to prevent cMsclosuJe of their noapablltbed
tellpbane numbers, wheD Caller 1D serrice becomes etfec·
tive. mull be served with a 1*' call bIOddD&" system. does
nDt ubitrarily and capriclcu., peempt a Public Utilities
CommilliOll of the State of Califomla (CPUC) rule dWe~

geney aervice orpniatians aacl subtaibers with ftCIIpIbli
shed mambers who fail to cOllmUlb:* their choice between
pet ca1J b10ckinllftd ''per line blockiDl" be served with a sys
tem dIat blacks dlsclDIUN Oft &8 cana. The coun a1Io hek11b1l
die FCC's preomptlat oKk:t dicl not '1ialata !be federal conlti
tutiorL FiaaIly. die cowt t\an1m bekl that tile FCC', "IRe pi$
s. !UJe." wbich mquina IBlephcIDe carriers Ulinl COIrJmal
aa-el SIID'lIiD& S)WID 7 (SS7) to deli¥et' cllliq party
numl:lers (CPN) wltbout dlllF to OlDer telephone carriers, is
not Il'bttnfy lAd capricious.

ProviaiaD of telephCIII aenilles la divided betweID local
en.. c:amen (1J!Ca) Iftd .. dittJDcle carrien (IXCs).
)&ay IXCs ha~ iI'lvested in SS7 by iMtaWnl it in their owa
netwOlb and by.tabU.ing SS'7 iDferCoaDICtiOlll with LBCs
to allow~ of CPN. .

'l1Ie PeC UIlCIertoot effans to pDlDOle 1be aYli1lbiUtJ c4
la..-.e Caller tD, a .mce *at a CUIlOlll8l' wtlo
ftlCelwsa call to lee the ....d pIIIGII _0 pI..,1he
caU ...Ieu die calJiaa pIltY blacb cl*loan of the number.
aN is frIIIRlillBCl by ..... of SS7.

PetiIiaaer !be Public Ulilities ConuRisaion of the State ~
California. (caUe) IIItborized Cllifomia LBCs to offer intra-



810 PloPU 0 .. THa SfATI 0' C.uJJlORNIA V. FCC

state Caller ID service. The decision of the CPUC provides
mat each subscriber shall have a choice between "per caJ.)

bkJckiDS" aDd ''per line btockinl" without cost. Per call
blocking require~ the customer to dial *67 each time II caD is
made to protect his or her privacy. Per line blocklna is a hi'S
II!m that blocks diaclosure on aU calls unless me calling party
dials *82. The CPUC derermined that emergency service
DrllI1.izations and subscribers who pay monthly charles for
nmapublished telephone numbers. and who do nor communi
cate dleir choi~. wUl receive per line blocking service. Other
subscribets who do DOl make a choice will receive per call
blocking service.

The FCC recopized that some lXCs were building the SS7
faciJides needec110 lnDsmit CPN and OCher services 01\ iDter
swe calls. The FCC determiIIecl that it would be in the public
inleJeSt to adapt rules to encourage and telUt.te the develop
lMftt of SS7 services. The FCC relnsed a First Report and
Order (Fint '[UtO). in which tbe FCC concluded that incer
..pl•• of CPN could briq a varletY of benefirs to con
sumers and promote tedmo&osical innovation that would
fosler economic etrk;ieDcy. 1be fCC dcU:rmined that im:on
u-nt state J'IIIU1ataI'y 8dtemeI for CPN bloem. optiona and
IIIICCIdainty reptdial CompeaUtiOD far the intersWe U'IOS
mMaia1 of CPN CNarecI ia\letlOf uncertainty and C1lltomer
cc:IlfbIic:Il about CPN. De FCC d.ICI=nnined Ihat makiIIl per
CIlI bloctJnl aYllllble al 111 iaterltlJe elBa best ICCCXDIIlO
... abe .... of caWn, and called patties. The Pint U:O
pmvided for preempdOll of 5IaIe reaulatlon of Caller 1D that
prohibited per call blockiDI for iDla'IlIle calls. The FCC also
pmpMed adapcion of a IU1e NICluirilll carriers to 1I'Iniport
CPN to eMber carrierl frH of cllMp; me apncy fOW1d tIlat the
tnnllllisiOll of CPN iBlpOleC1 anly dt mllUm's addiUOI1a1
CDItS Oft IXCI who hid aIrady invested in SS7.

The <:PUC. ATetT Carp.. aad Competitive Telec:ommuni
catioas AJIOCiauOll (CompTel) fUed separare p!UUCXlS for
reconsideration of die Fint lUcO. The FCC issued a recatsid-
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eratian Ot'dcr (Second Un). The FCC nanowed its preemp.
tion of srate public utilities block.in& rquhUions by permitting
subscrtbers to choose per line blocking or per caU bloctlng on
inrerstate calls. provided mat all eatTieJs were rcquirecl to
adopt a uniform method for owrridlnI blocking on any par
ticular call. The PCC also prempted the CPUC's rquiation
that nco.pubUshed $Ubscribers aad emerpncy service orpni
zation& Ihat do not make a se1ettiOll would be aasiped per
Line blockinl. 'Ibe FCC stated that Califomia's default policy
thwarted and iRqJeded. federal lOlls for interstatl! CPN-based
service&. '1'ia FCC also concluded thll carrien sltould net be
pennicted to chl.ll£ other carriers for ttlDsmission of CPN.

The CPUC filed two petitions seeking review of the FCC t
$

decisioft denyina reconsidetltion c4 the FCC's rule that sub
scriberS who flil to choose the matIIod to pre~t ~losure

of their ftCllPUbUtbed telcpJlolle IIU1ftbers. when Ca1Ier·JD ser
vice becoIIIes effeeti~. mutt be Ie.I'¥eCS wUb per call bloem,
to proteCt their pdvacy. 'The CPUC arpecI that the rule vio
lain federal caoltit\lDooal risbts. aacl arbitrarily aDd capri
cioully IJIWIDpa the CPUC nale dial emap8cY .-.ice
orpnizadans tDJd subscribers witJ ROlipubllshecl DUmber!
whO faU to cOllllllUftic:ate tbeir choice between per call block
inc acl per Une blcckiD& be served willi a sys1em dllt blocks
d1IcJOIII1'e (1ft all calla.. ATltT UId CompTel fl1ed separate
p8titkIns. RView of the dlaial of their petitionl for
rec OIl of die pcc'$ dlcitloa 11KIWrtac IB~
c.men uaInI SS7 to deliver CPN W'iIbout chlllp to other
teIepilone curiets (the f~ passqe rule).

[1] the fact that the PeC Ranuwed its preelbPt- in tbe·
s.cond R.&O did not peveftt it from preempdDl CPUC's
bIoctiaI default pia. (2) 1be PCC'a expI.... ttIat Ibecpuc., per line bloddnl*fault IVIe woukl impede deftlop-
meat of c:PN-bUed. servic:ea radalI1. [3] Allboup dle
Co....icadatf Act of 1934 the replation of
iDcemace and. hI1:rut&te .lecomlllUDic&dons u4 denies to me
FCC any autllority over iIlautale communicalkm$., [4] •

I·
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Supreme Coun decision recopiZed an "irnpos&ibility" e7'cep
lion (0 the limitation on the FCC's authority. [5] The FCC·set
forth irs justifICation for preempting the CPUC's per line
blCl',;king dl:fault for lna-&StalC caJhi In the Second &&:0. (6]
The FCC's preemption order met the requirement that a pre
emption rule should be narrowly tailced to fit federal poli
cies. The FCC preemption reaulation was not arbitrary and
capricious. and preemption of CPUC's default fit within the
"impossibUlry exception."

(1) In regard to CPUC·s federal constilUtional challenges to
the FCC'~ Caller m Nle, a phone number is not among the
select privacy lnle1'ests prctecred by II federal constitutional
right to privacy. [Il The preemption ~le did nO( violate any
copizable privacy inlelest (9) In. addition. exposure of a tele
phone number doe. nOl violate the First Amendment riFt not
to speak. [101 and Ihe FCC's preempliOll on:ter did not violate
the F"mt Amerklment rtaht to speak anonymously.

[11] The FCC's free passap rule was not arbitrary and
capricious. (12] And, because the FCC dld nO( impermlsslbtyeft" in me matinS without foUowiDl Ihe required proc:e
dwes. AT&T and CompTel·s arpment mit the FCC violated
Communieaticnl Act § 205 wu rejected.
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OPINION

ALARCON. Circuit Judie:

CaIifomta's Public Utilities COIIUIIiJIiGn {''CPUCj bas
filed two peddons seeIdDIlCYlew of dle PedInl Communica
tions ConmaiItiGn t 5 r-PCCi detiliClft deny.. recc:l'Itidera
tJ.on of the FCC's nale that subec:rilleq who raU to dlooee the
-*cd to lftYat diaclasure cf. thIir nonpublilllecl' telephone
ftGlllbal, ..... caner ID service becOlllOS effectiw. •• be
served~ • ~y..m that nscpaiItI the CUItOIMI' to dill -67
eId1 time a call is ... r..- CIIIJ block.." (0~t bi$
or her pdvacy. CPUC ".1. dill *is ftIIe .... federal
CCIIItbuCiOGll riFts. ad MbitnlS" tact capidouIIy pr-mpts
tile CPUC rule ... .....-cY sentce~ ucl sub
ecrit:MIr8 with lIC11lP'lbUtIled llUII'Iben- wIIo raa to COIIUIUIIlicate
tbefr choice (ftdeflUlt"t between per call blocldnllnCl a sys-

t
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rem that blocks dJ9Closure en aU cd1s unless me calling party
dials -82 roper line: blocking"), be served with a system that
blocks disclosure on all calls.

AT&T Corporation ("AT&T') and Competitive Telecom
munications Association ("'CompTeI") have flled separate
petitions in which they seek review of the denial of their peti
tions for reconsideration of the FCC's decision requiring tele·
phone camers usin£ Common Dlannel Signalling System 7
('~S7'la to deliver calling party numbers ("CPNj wtcbout
charJe (the ''free passagc" rule) to other telephone carriers.

AT&T and CompTel filed their petitions in the District of
Columbia Cin:uit. The petirions for fe\,jcw rued by CPUC.
AT&T, and CompTel were consolidated by the Judicial Panel
on Multidia1rict Litigation.'

I(:orumon Outmel SipllUna Syacem 7 reIc" to :l ledmotoalcal
iIl1vlDcCJ11ent in~ metbod Ibal telephone cai1s lie sa Dp (t.t•• bow a COD
necdon is utlblilhcd). ~or 10 _ 4eYI1opIDeDr of SS7 lip'ttiq I,.·
laI'II. clill were set Ill' oyer die comntaicaiGas chanDe1J WI • c:III'ied
[be c:on¥tl'lllicm.l ODCe COIUICcioftI WCfI COIIIpIeIId. This 11 refared to as
'.iA-bIbd liplII1ml," ill dttldlc CJ11 set up lad rettlld lilUlUna were per
lomIed Us the u.me fnlquency bmds • tile wum_ calls and.~ ID
mlpeDSive prehuie 10 those CIIl,. 1be SS7 .,.em permits "out of baDd"
....Una 10 occur, i.•.• it allows caDs to .. sel ap eM!' a.... lIE of
.,... Iftd swttdaes lbal: do net lie up~ cbaaels. SS7
Plftlliq teIepboDe ca~..ies EO em, ad tl'Dlllit erN. ad to offer •
bolt of odw DeW emtees .. i1cbldr: ,.,..per-vicw televilioll. 0I'de:r
c:DarY vaif"U:Con. "oicc mesSlp ........ secure c:ompuu:r aet::aL CUltIDIIl·
iIId~ sc:nrice. bQiDess fnud rectucaion, call rouli~8. aDO , ....
II8I:Y c1i1PElL

?lcU"1C Ben u4 Q'tB califomia bave iataYeDCd aD:l .1lbmiW:d • brief
Us suppon mthe fCC~hllOCPUC's peliUoo. Tow. UUlky be
NormaIiualan (''TURNi, CCIIAIZlcr AaiDD ~Ai. CoDIumcr Pedaa
QCXI of t\lDerica (""CPAj. SoIubem CaIIIomiA CO&t1doD on B-.ecl
Woms (""SCCBW"). tbr: NIIionaJ AslDdllion of .Ri:gaJaany U1Uity
CGIIIIftiIIJoaen ('"NAJlUCj. abe NIIioaIl Aaaa:i1lioD oJ Social WCMbn
("NASW"l. PeftNytvaia Pablic Ulilky Coaumuicla ("1'PUC"l.... 00
fomia Al1iaaee Apinet Doaa:stit Vk>lenct. & \bt; FlIftIily vloJcncc ~-
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We conclude mat the FCC did not act arbitrarily and capri
ciously in ruling (1) that the preemption of the CPUC's rule
was necessary to prevent nejJaDon of a valid FCC regulatory
goal, and (2) that the iJllpositloa of me per call blocking
option on subscribers wUh nanpublished numbers and emer
gency service orpnizatiofts. Who do not make a choice
between Caller 10 bloctdDl 5YS~ does not violate any fed
eral constilltionaJ ri.&ht. We uphokl the FCC's free passeae
rule because the record shows that me FCC exal1'Wled the ",1
eVlDt evidence and adequately e~plained all upects of its
decision.

We haw divided che opinion mIlO CWo parts. In Part One,
we review CPUC's chaDenae to the FCC', preemption· of me
type of Caller 10 blocldftl emce tbat DIIt be oft'ered tIC)

emapocy service orpnizatiolls aid sublcribera wiCb Dan
pubUllled telephone numbers wIIo de not alike 1ft electiaa. In
Pan Two. we consider the claims of ATIcT and CompTel that
the tr. pas..., tWc vio&Iea lite~ of tile Admin
lsn1he PraceduNs Act lAPA'. aad is alblll'll'Y and capri
cious. To set me staae far our dixulllCD of IbcIe dlsc~
quesdoalt we wUJ $uRllIlIrize me historical facts aDd pIOCe
dural steps that preceded thiS cummt lepl CODIeSl.

11le plOVWCIl of telephoee IIniceI is divided betweeo
local ncbIDp cmiers MJiCs"}.-1 lana diIIMce cmiera
\1XCs"). LECa pner8IlY pro¥ide all telepllcfte servtce&
within tDeit aulbCJriad local calUI...... IIId tile vast major
ity of iIltrastate toO caUa. 11Ie local carriers alao provide

'iendem FUIIcl ("CAADC'') bl\'e ill....cd .. suMUued a joint biter in
JIIIPaIl or CpUC. "-rittcb 0pInIiIc C leU Ad-* Tile-
ptlclne CompM'" 'NeeCl· ' 1nI:.. G"I1! Scmce
CQIPOrIIioft TeIepIIoaeC~ "-dllloa. s.dt.....
Bell 1' 00IIpIy. UtIitIId S-T~~t·fim. lilt US
w. c....... Inc. (coII&1iVllll '"HItwcIIk~j bI¥e
iaterY f. d.. tubadned • brief 1ft Iapport oJ die PCX .., in response 11)

A.T&t,... _ CompTel's pelidoft.


