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On Thursday, February 8, 1996, Randall S. Coleman, Vice President for
Regulatory Policy and Law, CTIA, sent the attached letter and supporting documents to
the listed FCC personnel.

Pursuant to Section 1.1206 of the Commission's Rules, an original and one copy
of this letter and the attachments are being flIed with your office.

If there are any questions in this regard, please contact the undersigned.
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cc: Rosalind Allen, Associate Bureau Chief, WTB
Mr. Larry Atlas, Associate Bureau Chief, CCB
Mr. Rudy Baca, Legal Advisor, Commissioner James H. Quello
Honorable Andrew C. Barrett, Commissioner
Ms. Lauren Belvin, Senior Legal Advisor, Commissioner James H. Quello
Mr. Lyndon Boozer, Special Assistant, OLIA
Mr. James Casserly, Senior Legal Advisor, Commissioner Susan Ness
Honorable Rachelle B. Chong, Commissioner
Ms. Jackie Chorney, Assistant Bureau Chief, WTB
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Mr. James Coltharp, Chief Economist, WTB
Mr. Howard Davenport, Chief, Enforcement Division, WTB
Mr. David Furth, Acting Chief, Commercial Wireless Division
Mr. Julius Genachowski, Counsel, Chairman Reed E. Hundt
Mr. Don Gips, Deputy Chief, OPP
Mr. Ralph Haller, Deputy Chief, WTB
Ms. Judith Harris, Director, Office of Legislative Affairs
Honorable Reed E. Hundt, Chairman
Mr. Joseph Farrell, Chief Economist, OPP
Ms. Gina Keeney, Chief, CCB
Mr. William Kennard, General Counsel, FCC
Ms. Linda Kinney, Attorney, Commercial Wireless Bureau
Mr. Blair Levin, Chief of Staff, Chairman Reed E. Hundt
Ms. Kathleen Levitz, Deputy Chief, CCB
Ms. Jane Mago, Senior Legal Advisor, Commissioner Rachelle B. Chong
Mr. Steve Markendorff, Chief, Broadband Branch, WTB
Mr. Jay Markley, Jr., Telecommunications Analyst, WTB
Ms. Mary McManus, Legal Advisor, Commissioner Susan Ness
Mr. Richard Metzger, Deputy Chief, CCB
Ms. Ruth Milkman, Senior Legal Advisor, Chairman Reed E. Hundt
Mr. John Nakahata, Legal Assistant, Chairman Reed E. Hundt
Honorable Susan Ness, Commissioner
Ms. Sally Novak, Chief, Legal Branch, WTB
Mr..Myron Peck, Deputy Chief, Enforcement Division, WTB
Dr. Robert Pepper, Chief, OPP
Mr. Daniel Phythyon, Senior Legal Advisor, CCB
Honorable James H. Quello, Commissioner
Mr. Greg Rosston, Deputy Chief Economist, OPP
Mr. David Siddall, Legal Advisor, Commissioner Susan Ness
Mr. Andrew Sinwell, Telecommunications Policy Analyst, OPP
Ms. Lisa Smith, Legal Advisor, Commissioner Andrew C. Barrett
Mr. David Solomon, Deputy General Counsel, FCC
Mr. Peter Tenhula, Special Counsel, FCC
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Mr. Michael Wack, Deputy Chief, Policy Division, WTB



Ms. Michele Farquhar, Chief, WTB
Ms. Karen Watson, Director, Office of Public Affairs
Mr. Richard Welch, Legal Advisor, Commissioner Rachelle B. Chong
Mr. Stanley Wiggins, Staff Attorney, WTB
Mr. Christopher Wright, Deputy General Counsel for Litigation, FCC
Ms. Suzanne Toller, Legal Advisor, Commissioner Rachelle B. Chong
Mr. Todd Silbergeld, Legal Advisor, Commissioner Andrew C. Barrett
Mr. David P. Wye, Advisor, WTB
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Dear

February 8, 1996

The following is attached for your information:

• CTIA's "Comments and Opposition to the Requests for
Extension" in CC Docket Nos. 95-185 (Interconnection
Between Local Exchange Carriers and CMRS Providers)
&94-54 (Equal Access and Interconnection Obligations
Pertaining to CMRS Providers) and

BUilding The
Wireless Future_.

CTIA
Cellular
Telecommunications
Industry Association
1250 Connecticut
Avenue, NW.
Sune 200
Washington, D.C. 20036
202·785·0081 Telephone
202·785·0721 Fax
202·736·3256 Direct Dial

Randall S. Coleman
Vice President for
Regulatory Policy and Law

• The U.S. Court of Appeals for the Ninth Circuit's January 31, 1996
Decision in The People of California v. FCC.

In the former, CTIA does not oppose the modest extension requested by
NARUC, but opposes GTE's request for significant delay.

In the latter, the Ninth Circuit upholds the FCC's decisions regarding Caller
10. Of particular importance, in CTIA's view, the Ninth Circuit also held that the
FCC's "free passage rule," which requires telephone carriers using Common
Channel Signaling System 7 (557) to deliver calling party numbers (or CPN) to
other telephone carriers without charge, is not arbitrary or capricious. eTIA
believes this finding by the Court strengthens the FCC's tentat~ve conclusion that
compensation for the termination of calls transferred between LEC and CMRS
networks should be priced on a "bill and keep" basis (i.e., that each carrier
reciprocally terminates calls from the other at no charge).

Please call if you have questions on the attached information.

Sincerely,

2:s~eman
Attachments
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Equal Access and Interconnection
Obligations Pertaining to Commercial
Mobile Radio Service Providers

In the Matter of

Interconnection Between Local Exchange
Carriers and Commercial Mobile Radio
Service Providers

COIIIID'rS AND OPPOSITION TO RBQUBSTS FOR. Brl'BRSIOH OF TIm
CBLLULAR TELBCOMImNICATIONS nmUSTR.Y ASSOCIATION

The Cellular Telecommunications Industry Association

("CTIA")·, pursuant to Section 1.46 of the commission's rules, 47

C.F.R. § 1.46, hereby submits its Comments on the "Request to

Extend and Modify the Comment Cycle" ("Request") in the above­

captioned proceeding filed by the National Association of

Regulatory Utility Commissioners ("NARUC"), and its Opposition to

the "Motion for Extension of Time" ("Motion") to file comments

and reply comments filed by GTE Service Corporation ("GTE").2

CTIA does not oppose the extensions sought by NARUC, but

does oppose the extensions sought by GTE. Briefly summarized,

CTIA is the international organization of the wireless
communications industry for both wireless carriers and
manufacturers. Membership in the association covers all
Commercial Mobile Radio Service ("CMRS") providers, including
cellular, personal communications services ("PCS"), enhanced
specialized mobile radio, and mobile satellite services.

2 NARUC's request was filed February 2, 1996; GTE's was
filed February 5, 1996.
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NARUC's Request for a four day extension to file initial

comments3 and a 15 day extension to file reply comments in this

proceeding is relatively modest and seeks to resolve concrete

timing obstacles beyond its control. On the other hand, GTE's

request for 30 day extensions to both the comment and reply

schedule would significantly delay the Commission's consideration

of this important issue, thereby undermining the timely

resolution of CMRS-LEC interconnection, and is premised upon a

vague need for more time to "adequately address these issues. ,,4

For these reasons, and as more fully set forth below, CTIA has no

objection to NARUC's Request, but opposes GTE's Motion.

In support of its Request for a four day extension of the

comment deadline in this proceeding, NARUC states that its winter

meetings, at which NARUC will adopt a position on the issues

raised in the Commission's NPRM, will not conclude until February

28, 1996. 5 In light of this pre-existing schedule, NARue

requests an extension of four days (and only two days after its

winter meeting ends) in which to complete and file comments on

these issues. CTIA believes that this request is suited to the

underlying basis for the request and reasonable.

3 HARUe twice states that it requests a four day
extension of the comment period (NARUC Request at 1 andS). Four
days fram the present February 26, 1996 deadline is March 1,
1996. However, NARUC also twice indicates that the new filing
deadline for initial comments would be February 28, 1996, only
two days beyond the present deadline. CTIA has no objection to a
minimal extension until February 28, 1996 or March 1, 1996.

4
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GTE Motion at 2.

HARue Request at 4.
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Regarding the deadline for reply comments, NARUC notes that

the present 15 day cycle is rather compressed considering the

interest this proceeding has generated and the fact that

jurisdictional issues of particular importance to NARUC's

membership are central issues in this proceeding. 6 In this

regard, the 15 day reply cycle substantially differs from the 30

day reply cycle afforded interested parties in other recent far­

reaching and complex proceedings. 7 Moreover, NARUC states that

it frequently takes a week for some of its western members to

receive copies of comments, and that many of its state commission

members have procedural rules requiring several days notice for

approval of pleadings before they can be filed. 8 For these

reasons, NARUC requests that the Commission extend the reply

comment period by 10 days.9 CTIA believes that this request is

reasonable and supported by good cause.

NARUC Request at 4.

5. NARUC cites Numbering Portability
the "Emerging Competition" Price-cap
94-1, 93-124, 93-197) as examples.

6

7 HARUC Request at
(CC Docket No. 95-116) and
proceeding (CC Docket Nos.
~.

8

9 HARUC requests that the reply deadline be set at March
24, 1996. Because this date falls on a Sunday, CTIA has no
objection to extending the reply comment deadline to Monday,
March 25, 1996, or Tuesday, March 26, 1996 (if the Commission
adopts the March 1, 1996, comment deadline).

3



On the other hand, GTE's Motion will serve only to delay

this important proceeding unnecessarily.1O GTE's first proffered

basis for extending the comment deadlines, that the "NPRM seeks

comments and detailed information on numerous issues," is nothing

more than a recitation of the issues GTE believes are implicated

by this proceeding. GTE offers no explanation as to why it is

unable to address these issues in the time provided. From CTIA's

perspective, GTE's motion simply reflects a lack of motivation.

Interconnection is crucial to wireless carriers. Therefore,

wireless carriers are intimately familiar with the details of

their interconnection arrangements. GTE's stated inability to

address these issues in a timely fashion merely reflects the fact

that its interests are served by delay in this proceeding, not

action.

Moreover, Section 1.46{a) of the Commission's rules

expressly provides that extensions are not routinely granted. ll

Considering the complexity of the problems addressed in most, if

at all, of the NPRMs released by the Commission, grant of an

extension based on vague assertions of the need to address

"numerous issues" or gather "detailed information"12 would render

such extensions routine indeed.

10 GTE's requested comment date is March 26, 1996, with
replies due April 26, 1996. The pleading cycle will conclude
under NARUC's extension request as modified herein on March 26,
1996.

11

12

I

47 C.F.R. § 1.46.

GTE Motion at 1.
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GTE's second basis for its motion is that the imminent

amendment of the Communications Act of 1934 ("Communications

Act") by the Telecommunications Act of 1996 ("1996 Act") raises

issues that the Commission should consider in this NPRM. GTE

specifically references sections 251 and 252 of the 1996 Act,

provisions which deal generally with LEC obligations to unbundle

their networks and to provide interconnection to competitive

local exchange carriers. However, neither of these sections, nor

any other provision of the 1996 Act, directly addresses LEC-CMRS

interconnection and with good reason. For the purpose of this

proceeding, the jurisdictional basis for the proposals set forth

in the NPRM is section 332 of the Communications Act, a provision

which still retains its full force upon the effective date of the.

1996 Act. Moreover, prompt adoption of reciprocal termination

(~, bill-and-keep) to govern the interconnection relationship

between CMRS providers and LEes will further the underlying

purposes set forth in §§ 251 and 252, ~, to ensure the quick

removal of any regulatory impediments to the realization of a

workably competitive local exchange. In sum, the 1996 Act

presents no need for Commission reconsideration of the proposals

set forth in the NPRM, and the 1996 Act supports prompt adoption

of reciprocal termination.

Indeed, if anything, passage of the 1996 Act makes

imperative timely Commission consideration of the NPRM and

comments in response thereto. Delay of this proceeding to the

extent sought by GTE could result in indefinite delay of adequate

5
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LEC-CMRS interconnection rules as the Commission turns its

attention to 1996 Act proceedings with tight statutory deadlines.

In fact, any unnecessary delay in the adoption of reciprocal

termination (i.e., bill-and-keep) will in turn retard the full

realization of the competitive potential of CMRS.

6
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CONCLUSION

For these reasons, CTIA respectfully requests (1) that the

Commission grant NARUC's Request for an extension and (2) that

the Commission deny GTE's Motion.

Respectfully submitted,

CELLULAR TELECOMMUNICATIONS
INDUSTRY ASSOCIATION

Michael F. Altschul
Vice President, General Counsel

Randall S. Coleman
Vice President for

Regulatory Policy and Law

Andrea D. Williams
Staff Counsel

1150 Connecticut Avenue, N.W.
Suite 200

Washington, D.C. 20036
(202) 785-0081

Philip L. Verveer
Jennifer A. Donaldson
Michael G. Jones
WILLEIB P'UIt &: GALLAGHBR
Three Lafayette Centre
1155 21st Street, N.W.
Washington, D.C. 20036
(202) 328 - 8000

Of Counsel

February 7, 1996
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Certificate of Service

I, Michael F. Altschul, hereby certify that a copy of

Comments and Opposition to Requests for Extension of The Cellular

Telecommunications Industry Association, was hand delivered this

7th day of February, 1996 to each of the following:

Paul Rodgers, Esquire
Charles D. Gray, Esquire
James Bradford Ramsay, Esquire
National Association of

Regulatory Utility Commissioners
1201 Constitution Avenue, N.W.
Room 1102
Washington, D.C. 20423

and

Gail L. Polivy, Esquire
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Michael F. Altschul
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SUMMARY

The coun of appeals deWed petitions for ~vjew of ordas
of the Federal Comrmmieatians CommtSlion (PCC). n.e
court held that an FCC rule Ittat subscribers wbo fail to
chooee the method to prevent disclaBure of their nonpubUsbed
teJephane numbers, when Caller ID seniI:e becomes effec­
tive, must be served with a 1*' call blockin&" sy...., does
not arbitrarily IDc1 capriclcully preempt a Public Utilities
Commillioa of me State or CaHfomJa (CPUC) JUle dlat lmer­
pncy service otpnizltiQDS aDd subtcribers widl nonpubU­
sMd numbers who faU to cOrlUlllDlclte 1be1t choice between
pet caU blockin.lIld "'per line blockiDl" be served wi1:h a sys­
tem mat blocks diac1.... en aD ca11s. The coutt alta bekl1bat
die FCC's preemptiCXl orde:t did. Dot \"ialate 1be fedIrIJ COIIIU­
tution. FinlUy. 1be court Nnher belcl Ibat die fCC', 6'fJ8e p8S­
SIP 1UJe." wtUch requila telephoae cmierl us.. Coduncm
cu.el Slpd1iRa Sysem 7 (SS7) CD deliver calliq pIrtY
numben (aN) wlthOolt chirp to olber telephone car:rien, is
not II'bltrl1:y aDd capricious.

Proviaioa of IeIlIphcae eerviles 1.1 divided be~ local
emb.. carden (LEO) and .... dI.-ce CIIrlen (IXCs).
~y IXCs haYe iftves1lld in SS7 by inItII.lIaC it ill their owa
netwOlb and by eltlbll8hlng SS7 iDteKarmectiOlll willl LBCs
to aDow puaae of CPN. .

The PeC undertook efforts to pDllDOlle Ibe aYIDIbWty C'I
iateI-.e caBer JD. a~ .. ,..us a eullalDlr who
recel..acall to tee tile IMIIber r4 the penon wIIo piMed die
caU ..... the ca1Jina PIRY blcKt, eu.cJOIIII'e of the number.
aN is lI'aIlItD1l1ed by means of S57.

PetWoner tile Public Utilities CoRuniIeioR of &be S.. of
Calibnia (CPUC) authorized Cllifamia LEes to ofI1=r intra-
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state Caller ID service. The decision of the CPUC provides
Ihal each subscriber shall have A choke between "per call
blockmg" and "per line bla:king" without COBt. Per call
blockiftg requUeR the customer to dial -67 each time a can i~

made to protect his or her privacy. Per line bJoclc1n& is a sys­
rem dtal blocks disclosure on all calls unless me calling party
dials -82. The CPUC deoennined that emergency service
Dl1lUlizations and subsctibers wbo pay monthly charges for
ncapublished telephone nul1lbers. and who do not communi­
cate dleir choice. wUl receive per line blocking service. Other
subscribers who dO not make a choice will receive pet call
blocking service.

The FCC recopized that some !Xes were building the 557
faciliries needecl to tnnsmit CPN and other services on inter­
stile calls. 1lIe FCC detI!nDiIIId that it would be in the public
in.. to adapt Ntes to encounce anc1 cepLate the develop­
....t of SS1 services. The FCC l'Illeased a First Report and
Order (First "bOlt in wtaictl me FCC concluded that incer­
..paaap of aN could brine a variety of benefits to can­
sumers and promote tedmoloBical innovation that would
fos1lr ecmomic eftieicDcy. 11le fCC dcfcrmined Ibat iDc:on..
siMmt It&Ie JeIUlatory acheme8 for CPN blocking optiOCll anel
UllCCdainty ret,udin& compeuatioll fCD' the interswe U'IOS­
miIIiCIt of O'N crated UlYeItOl' \DIcertainty anel customer
CCIdUIial about CPN. The FCC deCBrmined that matiIIl per
caD blockinl avallable OIl all iDterarare caDs best accommo­
dates me iftIInstS of caJUn.1Ild called parties. The First R&tO "
provided for preemption of stile regulation of Caller ID dlat
praIlibited per caD blockiq for iDtasllte calls. 'lbe FCC also
pI.-:I adoption of a IVJe requiriq carriers to trlnlpOl't
CPN to 01Iaer cllric'a 1Re ofchaqe; the ....cr foua.d tIlar the
IrI8l11UJsian of CPN illlpOlld. only dt mlllimis additiaoal
eDItS on IXCI who hBd already iDves1ed in SS7.

1be CPUC. ATAT Corp.. aad Competitive Telecomm.utai·
eatians AssociaSioa (CompTel) flied separate petitians for
n:cansidel'ati01l aI the Fint UO. The FCC issued a recalsid-
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eration Ofdcr (Second R&O). 111e FCC nllJ'O'lled its preemp-­
tion of stU: public utilities blocking reguWions by permitting
subscrtbers to choose per line blocking or per caU blocking on
illIerstate calls. provided mat all carriers were rcquimd to
adopt a unlfcrm method for ovaridbtg blocking on any par­
ticular call. The PCC also preempted the CPUC's rqulation
that nanpubUshecl subscribers aIld emergency service orpni­
%IOon& dlat do not mate a seletuCIl would be assigned per
line b1ockinl. The Pee Silted mat California'5 default policy
thwarted and impeded federalgOlls for interstate CPN-based
services. The FCC also concluded tJuat canien should not bt
permitted to charle other caaters for traDsmission of CPN.

The CPUC filed two petitions seeklftg review of the PCCt s
decision deftym, ~onsideraDon c:l the FCC·s JUle that sub­
seriben who fIi) to choose die mdlod to PJe~t disclosure
of their ftOftpublilbed telephao.e nUllbers. when Caller ID ser­
vice becomes effective. mutt be IeIWd with per call b10cldnC
to proteCt their privacy. The CPUC arpecl that the rule via­
laII. redial caastitutiODal rip,s. IDd. ut>irnrily and capri­
ciaully ,...... die CPUC nale lbll emeqeacy service
orpaiZIcions and subscribers widt nonpubllshed numbers
who fall to conununic:ace tbeU' choice between pet call block­
ina- per line blackiq be served widl a system dlat blocks
diac1.-re Oft aU calla. AT&T and CompTel t1led separate
pItitk1Ds. ,.,... levlew of the dlaial of their petitiOilI for
rec.uler&tloft at the PCC·$ -ilion mquirtlll tBle(Jbcme
carrien usinI 5S7 to deliver CPN widlout charp to odler
tele]mOJte carrim (the free piIIIIIe rule).

[1] The fact that the FCC ftllfOwed its preempttco in tbe
s.cond LtO dicl not prevent it from preemptin& cpuc·s
blockinl dllfalt plan. (2] The FCC'. expllllldon tbat abe
cpuc', per liDe blocktnl default rule wou)cl impede develop­
ment « CPN-bI.Md aerric:ee wu raticDal. [3] AItboaaP die
COimmmicadon. Act of 1934 .p8rl1e$ !he zeplaticm of
inlIeR.. IOd. tntrutate telecornl'l'KlDicadons ud denies tQ d1e
FCC any autllority over is111'Utate communica.tlons. (4) •

I-



Supreme Coun decision recopized an "'imposSibility" C7icep­
lion EO the Limitation on the FCC'5 authority. [51 The FCC set
forth irs justification for preempting the CPUC's per line
blc.;king dl:fault for lntraatatc ca.lb:i In the .second &&0. (6)
The FCC's preemption order met the requirement that a pre­
emption rule should be narrowly tailored to fit federal poli­
cies. The FCC preemption reaulation was not arbitrary and
capricious. and preemption of CPUe's default fit within the
"impossibllltY exception."

(1) In regard to ·CPUC·s federal constilUtional challenges to
the FCC' ~ Caller ID Nle, a paone number is not amODg the
select privacy interests Pft*C1I:d by I federal constitutional
right to privacy. [I] The pnemptlon role did Rex violue any
cOlnizable privacy iDteI:est. (9) rn addition. exposure of a tele­
phone number does not violate the First Amendment ript not
to speak. [10) and the FCC's preemption order did not violate
the First Amendment rtaht to speak. anonymously.

[11] The FCC's free pass. rule was not arbitrary and
capricious. (12) And, because the FCC dld Rex impennlsslbJy
eDpp to tate matinS without foUowiDl die required proc:e.
clurea. AT&T and CompTe!'! Il)Ument that the FCC violated
Communications ~t § 205 was rejected.
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OPINION

ALARCON, Circuit Judle=

califomta's PvbUc Utilities Commilliclll (''CPUC') has
fDecl two petltians seetm& reYiew of dle PedIn1 CaaImtanica­
tians ConmIiIIion t 5 r"PCCi deciaicn deftyiaa recota....•
tlOll of tile PCC's rule that subIatJerI who rln to daooIe d1e
...od to pleYat diadasute cl dI8ir nonpubli*ed' telephone
malllben, wbei caller II) service becOlMS effecti\IC, ..... be
served dIt I SytIe1Il that tIIqIIiIa die CUCOIIW to dill~
eIdl time a call is ("per CIIJ blockina"> to pMlCl bis
or her privacy. CPUC is naJe vioIIMI federal
cG8ltltUdonal rlPta. and Mbkrdy lid capidouII)' pmempts
die CPUC rule tbat~ service crpnjzadoIIt IJIc1 sub­
ICriben with nClllPUblistaeclllulIIben. wIIo fall to~
tbetr choice (udeflUlt")tbe~ per call b10ckIftI and. • 8)'1-

1
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rem that blocks dJsclosure an aJl cll1ls unless me caJling party
dials -82 C'per line blocking"), be served witb a system that
blocks disclosure on all caJls.

AT&T Corporation ("AT&T') and Competitive Telecom­
munications AssociaJion ("'CompTeI") have f11ed separate
petitions in which they seek review of the denial of tbeir peti­
tions for reconsideration of the FCC's decision requiring tele­
phone carriers usin& Common Dlannel SipaJling System. 7
("SS7·'t to deliver calling pany numbers CO'CPNj wttbout
chqe (the ''free passagc" rule) to other telephone carriers.

AT&T and CompTel flied rheir petitions in the District of
Columbia Circuit. The petitioos for I'e\'icw fUed by CPUC,
AT&T, and CompTel were consolidated by the Judicial Pane]
on Mulddistrict Utigation.·

Jcoramon ChlnDel SilftllUaa Syagm 7 reCe:rs to 3 cedmololiW
lIdvlDccment in lJ!(: method tba1 te1cpIIDnc: Q1Is -= set liP (i.'•• bow a ton­
necdOl1 is elClblilhcd). Prtor :0 me dew:lopIDtot of 557 aip·'"", sys­
teInI. clli. were set II.~ oyer me comntllllcaiolls cblllDell thI£ .., cIJI'ied
!be convena&iema ODU eanactioNl weft comple1Dd. tbis 11 ~crred tD IS
"in-bIDI1 ,iplllmB," ill lbll ..Clils. up lid re'liIId ~palllni wac per­
iomacd OJ the IIdk: fnlqunr:y bDb • tJIe uJdmlle ClUs lid ... 111
CXl*Isive pret.de 10 those call,. The SS7 .,.. penail$ ·'OU or baDd"
SIIIIIlIill to QCQlf, i.~.• it allows calls to be set ap~ a scP__ II( of
.-as Ind swilCba thar do not tie up coalJIIJaiclDonl c:baIlIJels. SS7
permit! teIepbImc COCIIPMia to e.t'7 lid IrIDIIIIit CPN. ad 10 otrer •
tlOIl of odw new MtVices &bit iac:1IIdr: pay..per.vicw ltlevilioll. ....
c:Dtr)' WlIifu:aion. ~oice mess••ttnII.~ corDP'"'" access. cuafDlIl­
_ QaoI'IIler sc:rvU:e. b.iDess fr.d RCbacaion. call roudn., • e...•
IIDCY dispEh.

'PIarte Ben ad GTE CllifOl1lia _e iataVeDed IDd submilled • brief
Ul ftpporl mthe Pee~bllOCPUC's peUdoa. Towlld Utility RIle:
Normal_an ("'TURN'. CCIISWIl.. AaiDIl ("CA..,. Couu1Der fedrn.
tiaa or ~ca (""CPAi, SoIuhen CaUIonIia CoaJtciaD on Blared
Woaa ('"!CCBW"'). UIII! NILionIl A.sIacillion of Rcp1aory U\Uity
CommilliaDen ("NAkUC"), me NIIioDIl AuociICioD of Soci8l Workers
('tNASW,"). Peftuytvaia Pablic Utility Com.uiga r'PPUCj, ... Cali­
(OIDia AIlilOeC Apinst Doau:stic Vlolcac:e I: lk FIIIIIily VtoJenc:c ~-
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We conclude that the FCC did not act arbitnrily and capri­
ciously in ruUng (1) that the preemption of the CPUC's nde
was necessary to prevent ne,lttoo of a \I8lid FCC regulatory
goaJ. and (2) that the impositloa of me per cal1 bJocking
option on subscribers wtln nonpublished numbers and emer­
gency service orpnizations. wbo do nOt make a cboice
between Caller ID blockin, SYSlCftII. does not violate any fed­
eral consUcutionaJ rilbt. We uptlok! tbe FCC~s free passage
rule beeauae the record shOWI that tbe FCC eXlmmed the rel­
evant evidence and adequately explained aU aspects of its
dec:isitX1.

We haw divided the opinion into two pans. In Part One.
we review CPUC's cba.Uenp to the FCC'. preemption of die
type of Caller ID bloc-kiDs terYtce tbat ...It be offtnd to
emerpocy service orpaizatiou Bel subscribers wicb non­
pubUllled telephone numbers wtlo do not make III electiaca. In
Pan Two. we C:OIIUder the ctatms 01 ATAT and CompTel that
the frIe puu. tu1e vioIaeI lite~II of die Admltl·
istrarAe ProceduNs Act ("APA" .d is ubia'lty and capri­
cious. To set lie stIp far our cliJcullJon of CbeIe diSQ'efe
quesdODSot we wW summarize tbe historical facti aDd proce­
dural steps that preceded this current lelal contest.

nte provwm of telephocae ..-.ric:a is diYidecl betwee8
local excIaaDp Cltrim ('1..BCs") .t1 IGftI diItInce cllriera
llXCs"). LEC8 .....erIUy provide all telephone services
within tbeir lulbOrized local allill ...., and lIle \'lit major­
ity of Ultrlltlle toll calJa. 11Ie local carriers also provide

.,.. FwId ("CAAEC') ... ialll'Valllllld suMitted ajoint biter In
nppart or <:PUC. A..ntecb~ C BeU ....... Til...
peat CoaIpIDitI...Sod TelIaB la:.. O'TI! Scmce
C~. NIIiomll Tdephr:lae Coopaeiwe AIIociIlioB. Snm_tInI
Bell T.... COC' 1. UIic.I S_ T........ A..I.dan.... US
w_ eo.aa. Inc. (coIlII:IhelJ '"Netwark 1JItenIDars-' bm:
in..,... _ wbraiaed • brief In Iapport of die Pee _ in response to

AT&T's D1 CompTet's peIidoIl.


