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Re: GEN Docket 90-314, Amendment of the Commission's Rules to Establish
New Perso Communications Services and Implementation of Section
309(j) of e Communications Act, Competitive Bidding, PP Docket No.
93-253

Dear Mr. Caton:

The attached material was distributed to Barbara Esbin on behalf of AirTouch Communications.
Please associate this material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202-293
4960 should you have any questions or require additional information concerning this matter.

Kathleen Q. Abernathy
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EX PARTE

Ms. Barbara Esbin
Federal Communications Commission
2025 M Street, NW, Room 7002-E
Washington, DC 20554

Kathleen Q. Abernathy
Vice President
Federal Regulatory

AirTouch Communications

1818 N Street N.W.

Suite 800

Washington. DC 20036

RECa'~93-4960
FacsirM'IeC!U3-4970

'FEB 14 1996
FfOERAL~

OFFICiOFSE~AR~/SSION

Re: GEN Docket 90-314, Amendment of the Commission's Rules to Establish
New Personal Communications Services and Implementation of Section
309(j) of the Communications Act, Competitive Bidding, PP Docket No.
93-253

Dear Barbara:

Attached is information about those sections of the Telecommunications Act of 1996 that
are relevant to the LEC-CMRS structural separation question. I have provided both the
relevant sections of the Act along with partial legislative histories.

I am also including a copy of an AirTouch Ex Parte presentation submitted earlier this
year regarding Pacific Telesis' non-structural safeguard plans.

I apologize for not getting this to you earlier in the week. Please call if you have
questions.

~u
Kathleen Q. Abernathy

Attachments
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LEC-Cl\fRS StNdural Separation is Consistent
With the TelecQlJlI11UIli~ hct of \ 996

I. Sections 272(aX2)(BXi) and 271 (&)(3) do nothing more than "not require" separate
sublidiarica formterLATA CMRS; they do not limit the Commission's discmion and
ability to conclude that separate subsidiaries for LEC-CMRS arc tW:~t means of
pl'OJIlOtiDs wireless competition. Further, both Section 271(h) and Section 272(t)(3)
contain language IJlQIIirinK the Commission to enact appropriate competitive safeguards
in this area.

U. Section 60 1(<1) allows LEes to joint IIUIdcat CMRS aDd landline services but contains no
1anauaae against struetut'al separation for LEC-CMRS. In fad. when this section was
proposed in the House, its sponsor specifically stated that this section "docs not lift the
FCC's prohibition apinst the BeU operating telephone companies providing cellular
services" on anintegratcd basis. Additionally, Section 601(<1) is DOt sclfexecuting; the
Conunission will bereq~to dctcnnine the dcfmition ofjoint marke\ing. decide bow
DDd wbcn it will occur. and enact safeguards to ensun:: that Section 601(d) is compatible
with other sections, such as Section 702 that concerns the privacy ofcustomer
information.

m. Nothing in the Telecommunications Act of 1996 chan&cs the Commission's ability to
impose structural S8J*'81ion for LEC-CMRS ifthc Commission detcnniDes that
stlUCturat separation will be.u promote the open, competitive markets the Act hopes to
CJlCOumgc. Congress did nothiDg in the Act to eliminate the cellular structural separation
rule, 47 C.f.R. § 22.903, and did nothing in the Act to prevent the Commission from
expanding the rule to all LEC-CMRS ifsuch expansion is in the public interest.

Relevant sections, along with partial legislativc histories, are attached.



CONGRESSIONAL RECORD-HOUSE August 4, 1995
(Mr. BRYANT of Texas aaked and to otter one-stop shopping of local exchange anced approach that we are now bring

was Inven permission to revise and ex- serviceS and cellular services. Currently. FCC ing to this floor for a vote. This is a
1,;E'n<i hil!' rema.rks.) rules not only prohibit tho8e Of)8rating oompe- delicate process, it is a complex proc-

l.ll. BRYANT of Texas. Mr. Chair- nies tnxn phyIicaIIy providing ceItuIar servo ess. On a piece of legislation like this
Ir.aIl, I say to my colleaeues, had I been ioIe-4h8t is, from owning the towers, trans- we exPect a ma.n&8'er's amendment. No
a party to this, I would stand up on the miIers, and switches that make up cellular one has talked about other things that
floor, and I would wave my arms and servicU-but also lrom rnIItceting cellular are in this manager's amendment. local
speak loudly as well. The fact of the~ is, Mlling cellul8r seMceS. siting, under the right-of-way, the tele
matter is you voted for the bill that This 8I'1'IeIOTI8nt doe8 not Hft the FCC's pr~ communication development fund
came out of committee, and the gen- hIbltion agU1st the Bell operating telephone sponsored by the gentleman from New
tlema.n from Virlinia [Mr. BLILEY) compenies providing the ceIIUar services; it York [Mr. TOWNS), Ii. lot of good things
voted for tbe bill that came out of com- rnereIy permits them to jointly market or resell in this particular amendment. But I
m1ttee. I voted aa-&inst it. But now the their cellular aflIliate's cellular services aJong want to identify myself with the re
two of you come to the floor with a. 1,0- wilh their local exchange services. Under ex- marks made by the gentleman from
tally different bill. Mr. Ch&1rma.n, thiB isling FCCpolicea, cellular providers must per- Michigan. In my career I have never
is not the b1ll tlul.t puaed the House by nit,.... 01 their cellular services. Thus. vir- seen a more disingenuous lobbying ef·
400 and AOmething to nothing luI, year. tuIlty ewfy<lrl8 but the BeU operating 18. fort by a.ny segment of an induetry .
This is a totally different approach. phone c:orr.-nIee' C8n resell the cellular serv- The lonr-distance industry, I say
The fact of tile matter is it wu written ices of their ceIIuIIIr afIiIiates. shame on them.
in the d&rkD.... The oommittee did llot Thus,~ with oIheF provi8ions in tI'e Mr. DINGELL. Mr. Chairman. w111
have any input into this. The Membera bIt,thIs MIeI'ICIIMnt will help to put the Bell the gentleman yield?
did· not have any input into this; My apeaiIIng tIlIphone c:ornpenieson par with Mr. FIELDS of Texas. I yield to the
colleacues wrote it behind cloeed·c:lool'Jl. thIir~ by.allowiag the.., to reseIt gentleman from Michigan.
The Bell comp&D1es. cam. and:... said, ~ . MfVice....-tncludlng.the provielon of Mr. DINGELL. Mr. Ch&irman. I want
"Hey, we d8clded we .ton't like what. interlAT" cellular lI8f"tiC8&--.4 conjunctions to relter&te to my colleaa-ues the proc
happened in· the. committee. Rewrite wilh local exdw'Ie servioer and other wire- el& under which we a.re considering this
the bill ADd help. ua-oQt. " .. .... that is, PCS ~t 18l1Jl1&~oa18 no different than. we have-

Mr. Ch&1rm&D. that ill what my col- they ..-wr.dy peln.1ed to pIIO\Iil!Nl. ever done wherever we have had dif-
l-..uel have done bers. The-t&c~ o!the AT&T'" voIuAIIIrlly ....... IrWo a pro- {erenoes betweelltwo committees. and
matter II tb1a procell. it! an l)utr&ge, po.cllilClnNf1t diIcree .. 1he Depertment of the prooeu-of-worldnr out an amend·
andM~ 1t&Dcl4n' the floor. aad J.... ThiI .wautd otMete CIrtIln potential ment betweea thOle who sapported the
wave their arm. ud lAY lomebody is 'fiaIIIIoI.0I sdon 7 of the CIIIyIen Act arisr bUlla an entirely sensible one. Had the
trY1U&' to~ve tile AmeJ:iea.zr people. ing N 01 .. MlqI'i.won- ot-Mceaw ceNuI8r.. To gentlema.n fromTeua desired to be a
they eho\1.ld ha.... · writtea t1he: bill 1n O'liWoomI" ,o..-..ra oppoeltion to the participaat In' that. he could haft,
pobl1c, not behind claeed doora.lt iIr AD _-.iIIkle. AT&T .....-to cettain restrlctions * * * ami the result of that 18 that he
outrawe. '....... b ~ aDd .m8Itceting of did not partiCipate.

I would WIP.Memllel'll, It for DO other MoCaw'.ceIIUler.....w.. Mr. BRYANT Of TeJt&S. Mr. CJla1r-
reMQn.·&Dd I Will not yjel4to the geD- In Cldlrto that .. cwriers can otfer :ma.n. I.uk·tlaat the gentleman'. words
tleman. ..........,.. ~ hall been beta.ken down.

'1'JIe CIIA.Br.MAN. The time of the inIIIulIIIdin the ..".ldment to aupeI88de Ian- The CIU.DLMAN•. The gentleman
PD~ from n~ [Mr. BBYAIN'11 IUIIII in.1hIlt pending decree. AI ft'om Michicsn wilJosuapend.
hu-~. AT&T 01*& will be able to ceIIuI.- no. tbepn101eman uk UD&Dtmoua

111'. B.I.J:I&Y. Mr. Cbatrrn&!l,.I 71eld OD the t.ma Sell~ cODlMlnt to wttll4r&w hi. reference?
lIUiCh time .. he m&7 COII8WII'8 to the PMilM- Sf I ty. all CM'ierI would be able Mr. DINGBLL. Mr. Cha.1rman, I aak
ren1llemaDtrom -North. Ca.rol1n& [Mr. 10 ... ClIlIIIIIr aervIoeI, lncILdng InterLATA UD&Dimous conaent to with4r&W" the
BtJR:RJ. ceIIilIIr ..... along with Ioc8IJancIine ex- warda referred to.

(Mr. BURR uked and waa ri-vea per.- ~aIIIrlfIrII. Mr. BRYANT of Texas. ReeePV1nr the-
w.ion to reVile and· extend. hiB re- Ho---. 1brElell operalIng camplnies will. rtwht to object, Mr. Ch&irman, I do not
markl.) nat be ......~ ...... iatwtAlA aerv- iDJlead to go: aJODi' with tll1s -UDB.D1-

Mr. Bt1RR. Mr. ChaUm&n,I riM in ... In canjYIIIon wlhIulIIh IGlCIUe!IP'lOlI8 mOWl-CO..nt".. request unleu there' 18
support of the ma.napr's amendment. WM ill~~ a ceIIUIIlr/cellular aa.a)lOlon-- &lid an exp1a.D&tion that

0LftrII the Oc:Imrneroe~Coi",,,,,·sunaId- imIr1.ATA ...w. oIeriAg-uAtil they !'eve what... he aid waa 1Daccurate, ..tally
erdcln of H.R. 1565. I oIIered arrwneIIdrnent 1'riIIt" c.dIof-. far inlilllADr.f. 1naccur&te. because I have had 1.))80
deIIgnecI to pennit hi~ ,.... ~ the .-dment maIaes Jt c.\eaF. lut6ly no imoolvement with ~the ohair-CUi""'" to ...ceIIIMr ,..... 01 1I'lIt ......_ Mle-.,., -o&.aectien .ma.n with.reprd to tae lleve1o]lUtent of
1helr ceIIl.iW CwnnIy, W;ClI*8ttng· 2414d)<Ift'''Tar Of ~. As-a thil amendment W'b&tageftr•. ADd· so
~iea, aionI antonlI~~ COIn- ...... AT&T ano,QlMr ...,.......,.uIIjeet to what he I&id ,.. iD8i1CClU'ate..
PMiea. are P'"8'ded 1Iom-pnwicfngor..... thIt~.".notbll.lIble to alfe"ormar- Mr. Cba.1rm&no; if the gentleman will
I'8lNlIlIf'tI ~HMoIe wlttYthelf.1oalII~ ket· ,l.-LATA' ...... with' a local acknowledp it wu lnaccuratt'. at that
icea.l..luQ8r ~.Iihe GTE~~· oft8iIQa ..0 in CClI'Ijunc.' time 1 Will be·happy to go &long with
local ••cNnge CM'ler In ttIe United Stat.- tion .. CIIIulMceI~ inlerlATA pedl- hia 11DAD1mo~consentrequest.
are nCIIl'eIIricIed tram iY1M<eIing cellulllrserv- age--untlllhe..seu -cornpenies aredwthorized The CHA.IRM.AN. Does the gentleman
.. wilh ,bif tong ttiIaInoI or local services. to do 100. from Teua [Mr. BRYANT) yield under

s.verat of my coIIeIIguet were concemed Mr. BILILEY. Mr. Ch&irman. to cloae his reeerva.tion of objection to the gen·
thIIl!hey hid not had.an·arnpe oppoi1unlty to debate, I Yield the baJance,of my time tleman from Michigan [Mr. DlNoELLJ?
conaider 1he ........nt. WIth 1he under-- to th. gentleman from TeDB [Mr. Mr. BRYANT of Texas. I cto, Mr.
standing'!Ml it <lOUId be incIudeat'in ttIe mar1'" FIBLDSJ. the chairman of the suD<- Cha.irman.
agers' lU1Wldment if 1hese members. ",pon committee. The CHAIRMAN. The Cha.1r recog
further s~. were I'lOt troobled by the sub- The ClIA1lU4AN. The gentleman nizes the gentleman from Michigan
stance of the amendment, I withdrew it. Hav- from Tilxaa [Mr. FIELDS) is recognized [Mr. DlNOELL).
ing satisfied lhernerrtlers' concerns with new for 2.m1Dutes. Mr. DINGELL. Mr. Chairman, I am
IangUllge. I wanHo thank the M8Il8gers of this (Mr. FIJ:LDS o! Texas asked and W1l.& not qu.tte. sure what. the Chair is telling
bill for agreeing to include that !anlUBge in given permission to revise and em;elld me.
their amendment. his remarks.) The CHAIRMAN. The gentlem-.n

As with my original amendment, the primary. Mr. FIELDS of Texas. Mr. Chainnan. from Texas r8servelt the rtght to object,
goal of the new lInguage is to provide the Bell let me just say very briefly, and then I and under his reservation he has said
opendIng t~ne companies with s~ient am going to yield to the gentleman that he would insist on having the gen·
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In new subsections (c) and (d), the conferees have removed lan
guap from the UOUM amendment concerning the importation of
teleYisions, and clarified that the requirements of theM sub8ections
apply to all televisions above a certain size shipped in interetate
commerce (regardle.. of where they were manufactured) or tele
visions manufactured in the United states. Such sets are required
by theM two subsections to include a feature desiped to enable
viewere to block display or programs carrying a common rating in
compliance with rules prescribed by the Commi..ion. Under sub
section (c)(4). the Commiuion is authorized to amend these rules
.. appropriate to allow set manufacturen to comply with this sub
section uaing alternative technolOlJ that meeta certain standards
of coat. effectiveness and ease of use.

Under subsection (e)( I), the effective date for subsection (b) (re
garding the appointment of an advisory committee to recommend
a rating system and the rules for tranamlttinc a ratln,) is no lese
than one year after the date of enactment. '11M actual efl'edive date
has alao been made continpnt on a determination by the Commis
sion that distribulon of video prusnmming have not. by such date,
established a voluntary system for ratln. video prucrammin. ana

;CSCh ......mming is acceptable to the Commi..ion and have also
to include ratin.. in the transmiuion or si",als to tele

sion sets for blocking.
Under subsection (e)(2), the effective date for sub8ection (c) (re

lardin. the rules for the manufacture of television 8eta capable of
bloc:ldn.) is no leu than two yean after the date of enactment. The
conferees intend that the actual effective date be specified by the
Commiuion after consultation with the television manufacturing
industry.

SECTION 662-TECHNOLOOY fUND

&no'~ bill
No provision.

HouN o~ndm~nt

Section 3().4 of the House amendment encourages broadcast,
cable, utellite. syndication. and other video programming distribu
tore to establish a technolou fund to encourale TV and electronics
equipment manuf.cturen to facilitate the development of blocking
technolou that would empower parenla to block TV programming
they deem inappropriate for their children.

Conf~r~nCft a,r~~m~nt

The conference agreement adopts the House provision with
modifications to encourage the availability of blocking technology to
low income ramilies.

SUBTITLE C-JUDICIAL REVIEW

SECTION IWII-EXPEDITED REVIEW

Conference agreement
The conference agreement add. new language to provide for

ellpediled judicial review of the indecency, obscenity Bnd violence
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provisions of this tiUe. In any civil action in which a party makes
a facial challenre to these provisions, the challenge shall be heard
by a three-judi" district court convened under 28 U.S.C. § 2284.
Any decision of the three-Judge district court holding a provision
unconstitutional shall be dlredly appealable to the Supreme Court
as a matter or right. However the direct right of appeal provided
in subsection (b) in this limited circumstance does not limit any ap
peal righla applicable to other circumstances under general stat
utes.

The conferees emphasize that these provisions are limited in
several ways. They apply only in civil actions. If a party makes a
facial challenge in a criminal conte.t, that party would not be able
to use the procedures provided in this section. These provisions
apply only to facial challenges. These provisions do not apply to ac
tions in which the party only challenges the provision as applied
to the particular party Involved. Howeyer. the three-judge district
court could hear both a facial challenge and an "lUI applied" chai
lenge if they were combined In the ame action, and facial validity
had not yet been determined. Thus. the conferees intend that these
provisions should be invoked in only the limited number of cases
nece888ry to determine the facial validity of these provisions. If
that facial validity is upheld bl the courts, these provisions may
not be used in every "as applied challenge brought thereafter.

TITLE VI-EFFECT ON ornER LAWS

SECTION 801-APPLICABIUTY 0 .. CONSENT DECREES AND OTHER LAW

&not~ bill
Section 'lea) of the Senate bill provides that ncept fol' the

supeneaeion or the Modification or Final Judl(lJlent. notlling in the
Communications Ad. shall be construed to modify. impair. or su~r
aede the applicability of any antitrust law. Section 'l(b) proVIdes
that the Communications Ad shall aupenede the Modification of
Final Judgment to the e.tent that it is inconsistent with the Com
munications Act. Section 'l(e) or the bill transfera jUriediction of any
parts of the Modification or Final Judgment whach are not super
seded to the Commiuion. Section 'l(d) supersedes the GTE conMnt
decree.

Section 201(c) of the Senate bill provides that e.cept as rro
vided in section 202, nothing in the Communications Ad shal be
c:onstrued to modify, impair, or supenede any State or local to
law.

Section 226 of the Senate bill provides that notwitbstandinl
any other proYision of law or any judicial order. no penon shall be
subject to the provisions of the Modification of Fanal Judgment
solely by reason by having acquired eMS or private mobile service
aBeets or operations previously owned by a DOC or an affiliate of
a DOC.

House omendm~nt

Section 401(a) of the House amendment provides that certain
specified sections of the Modification of Final Judgment are super
seded. Section 40Ub) provides that nothing In the Communications
Act or the amendments made by the conference agreement shan be
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construed to modify, impair, or supersede any of the antitrust laws.
Section 40l(c)(1) providea that parts II and III of title II of the
Communications Ad shall not be construed to modify, impair, or
supersede Federal, State, or local law unless eltpreaaly so provided
in such part. Seetion 40l(c)(2) provides that notwithstanding sec
tion 40l(c)( 1), nothing in the Communications Act or the amend
menta made by the conference aareement shall be construed to
modify, impair, or superaede any State or local lu law except as
provided in aections 243(e) and 622 of the Communications Act and
eection 402 of this Act.

Section 40l(d) of the House amendment provides that the GTE
consent decree Is supereeded. Section 40Ue) provides that no per
BOn shall be considered an affiliate, succeaaor, or an aaaign of a
BOC under section III of the Modification of Final Judgment by
reaBOn of having acquired wireleaa achange ...ts or operations
previously owned by a BOC or an affiliate of. DOC. Section 401(0
defines the term "antitnast laws" as uaed in aection 401. Section
401(g) provides that for the pu~s of this aection, the terms
"Modification of Final Judgment and "Bell Operatin, Company"
have the same meanings provided such terms in section 3 of the
Communications Act.

Conference agreement
The conference IIp"Clement adopts a new approach to the

supeneaaion of the Modification of Fanal Judgment (now called the
AT&T Consent Decree in the conference agreement) and the GTE
consent decree, and it adds language s~peraeding the AT&T
McCaw Consent Decree ("McCaw Consent Decree"). The conferees
BOught to avoid any poaaibility that the language in the conference
agreement might be interpreted as impinging on the judicial power.
Congre88 may not by legialation retroactively overturn a final judg
ment. Plaut v. Spendthrift Form, Inc., 116 S.Ct. 1447 (1996). On.
the other hand, Conpe.. may by legislation modify or eliminate
the prospective effect of a continuing injunction. Robertson v. Se·
attle Audubon Society, 603 U.S. 429 (992); Plaut, 116 S.Ct. 144'1;
Pennaylvonia v. Wheeling & &lmont Bridge Co., 69 U.S. 421
(1866).

The conferees believe that the AT&T Consent Decree, the GTE
Consent Decree, and the McCaw Consent Decree are continuing in
junctions rather than final judgments. The Committee has chosen
to use the term "AT&T Consent Decree" rather than "Modification
of Final JUdgment" to empha8ize that point.

To avoid any pouible constitutional problem, the conferees
adopted the follOWing new approach. Rather than "superseding" all
or part of these continuing injunctions, the conference agreement
8imply provides that all conduct or activities that are currently
8ubJect to these consent decrees shall, on and after the date of en
actment, become subject to the requirements and obligations of the
Communications Act and shall no longer be 8ubject to the re8tric
tions and obligation8 of the respective consent decrees.

The conferees intend that the court shall retain jurisdiction
over the three consent decrees for the limited purpose of dealing
with any conduct or activity occurring before the dale of enactment.
Nothing in the language eliminating the prospective effect of the
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three consent decrees should be construed as eliminating the juris
diction of the Court to deal with preenactment conduct or activities
under the consent decrees.

At the time of the divestiture of AT&T under the AT&T Con
sent Decree, AT&T and the BOCs entered into a number of long
term contracts that dealt with pensions, contingent liabilities, and
the like. These contracts are not incorporated by reference in the
AT&T Consent Decree, and nothing in the language eliminating
the prospective effect of the AT&T Consent Decree should be con
8trued as affecting these contracts.

By eliminating the pro8pective effect of the GTE Consent De
cree, this langtla,e removes entirely the GTE Consent Decree's pro
hibition on GTE s and the GTE Operating Companie8' entry into
the interexchange market. No provi8ion in the Communications Act
should be construed as creating or continuing in any way the GTE
Consent Decree's prohibition on GTE or its operating companies'
entry into the interexchange market.

Language explicitly overturning the McCaw Consent Decree
was not included in either bill. However, the new approach to the
AT&T and GTE Consent Decrees, as well as intervening events,
justify the overturning of the McCaw Consent Decree in the con
ference agreement.

The McCaw Consent Decree includes three mli\ior elements: (1)
equal acce88 and interconnection requirements for AT&Ts cellular
business, (2) restriction8 on AT&T8 manufacturing business, and
(3) a sep'arate 8ubsidiary requirement for AT&Ts cellular busine8s.
Both bills contained langu~e that would have overturned the
equal access and interconnection requirements for all cellular busi
nesses, and that language is included in the conference agreement.
Since the paaaage of the original bills in both the House and Sen
ate, AT&T has announced that it will spin ofT ita manufacturing
business, and &0 the manufacturing aspects of the decree will BOOn
become moot. Finally, a recent decision of the Sixth Circuit, Cin
cinnati Bell Tel. Co., v. FCC, 69 F.3d 762 (6th Cir. 1995), may lead
to the removal of the separate subsidiary requirement for other cel
lular bU8inesses. Accordingly, there is little reason to keep the
McCaw Consent Decree in place.

The McCaw Consent Decree presents a slightly different prob
lem than the other two consent decrees because it has not yet been
formally entered by the court. The parties agreed to the McCaw
Consent Decree and filed it with the court on July 15, 199.... AT&T
entered into a stipulation to abide by the proposed consent decree
until the court completed its review under the Tunney Act. That
review i8 still continuing. Nonethele88, the conferees believe that
the same basic principle8 of law set forth above relating to modify
ing the prospective effect of injunctions apply to the McCaw Con
sent Decree, which is defined to include the 8tipulation.

The new approach adopted in the Committee required that sev
eral new proviSions be added to the conference agreement. Two of
these provisions are described below. Two other provisions, relating
to equal access and nondiscrimination for interexchange carriers
and existing aelivities under consent decree waivers, are al80 relat
ed to this change and they are described in the appropriate &eC

tions of this Joint Statement.
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Doth the Senate bill and the House amendment specifically
provided that a company would not be considered a succeaaor to a
DOC or otherwise subject to restrictions imposed on DOCs solely
because the company acquired (by spinoff, transfer, or any other
manner) wireless eKchange assets or operations from a DOC. The
language of these provisions provided this protection under the
AT&T Consent Decree. Because of the new approach to the AT&T
Consent Decree, the language in the bills no longer worked to pro
vide the protection that waa intended. For that reason, those spe
cific provisions in both bills are omitted from the conference agree
ment.

In lieu of those provisions, the conference agreement modifies
the definition of DOC so that SUc:celJ8Ors or aaall'!'s of the listed
DOC's fall within the definition only If they proVide wireline tele
phone eachange service. This change of definition is intended to
provide the same protection that the provisions in the two bills pro
vided-that a aucceaaor to a BOCs wireleu ....ts shall not be
treated aa a DOC aimply because of the acquisition of thoee aaaets.

The conference agreement adopts the House antitrust Avings
elause with modifications. 111e antitrust Avin,S dauae provides
that eacept aa provided in paragraphs two and three, nothing in
thia Act or the amendments made by the conference agreement
shall be construed to modify, impair, or aupersede the ac»plicability
of any of the antitrust laws. 111e clause waa modified to nclude the
repeal of section 221(a) of the Communicationa Act (47 U.S.C.
§ 221(a». Congreaa enacted section 221(a) in the days when local
telephone service waa viewed aa a natural monopoly. Its purpose
was to allow competing local telephone companies to merge without
facing antitrust scrutiny. Thus, the statute provides that when any
two telephone companies mel'le, the Commluion should determine
whether the mel'ler wiD be "of advantage to the persons to whom
service ia to be rendered and in the r.ublk interest." If so, the Com
miuion can render the transaction mmune from "anr Act or Acts
of Congreu making the propoeed tranuction unlawfu ." In a world
of regulated monopoliea, thi8 idea made sense.

However, section 221(a) could inadvertently undercut severai
of the provisions of the Telec:ommunciations Act of 1996. The r.rob
lem anses for at least two reasons. First, the critical term tele
phone company" is not defined. In the old world of regulated mo
nopolies, a definition probably waa not necessary. However, in the
new world of competition, many companies will be able to argue
plausibly that they are telephone companiea.

Second, section 221(a) allows the Commiuion to confer immu
nity from any Act of Congreu (including the Telecommunications
Act of 1996) after performing a public interest review. Section
221(a) could be used to avoid the cable-telco buyout provisions of
the Telecommunications Act of 1996. Any cable company that
owned any telephone aBaets could become a telephone company and
be bought out by a BOC by applying for immunity under this sec
tion.

In addition, if immunity were conferred under section 221(a),
it would allow mergers between telecommunications giants to go
forward without any antitrust or securities review. In the old
world, the statute was usually used to confer immunity on mergers
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between non-competinr Bell operating subsidiaries or mergers be
tween Bells and 8mal independents within their territories. Nei
ther of these situations involved competitive considerations.

However, in the future, the conferees anticipate that cable
companies will be providing local telephone service and the DOCs
will be providing cable service. Mef'lers between theee kinda of
companie8 should not be allowed to 10 through without a thOll)l1lh
antitrust review under the normal Hart-Scatt-Rodino proceaa. The
new language contains a conforming change to clarify that these
mergers will now be subject to Hart-Scott-Rodino review. D1' ~
turning review of mergers in a competitive industry to the DOJ,
this repeal would be consistent with one of the underlying theme.
of the bill-to get both agencies back to their proper roles and to
end government by consent decree. The Commiuion should be car
rying out the policies of the Communications Act, and the DOJ
should be carrying out the policies of the antitrust law8. The repeal
would not affect the Commiuion's ability to conduct any review of
a mel'ler for Communications Act purposes, e.,. transfer of li
censes. Rather, it would simply end the Commission's ability to
confer antitrust immunity.

The conference agreement adopts the House provision stating
that the bill does not have any efTect on any other Federal, State,
or local law unleu the bill expreuly 80 provides. This provision
prevents aKected parties from aaserting that the bill impliedly pre
empts other laws.

The conference agreement adopts the House version of the
State to savings clause with a modification to clarify that fees for
open video systems are ucluded from the savings clause.

SECTION 602-PREEMPTION OF LOCAL TAXATION WITH RESPECT TO
DlRECT-TO-HOME SERVICES

Senate bill
No provision.

House amendment
Section 402 of the Houae amendment preemp.ta local taxation

on the provision of direct-to-home (D'I'H) satelhte servicea. This
section eKempts DTH satellite service providers and their salea and
distribution agents and representatives from collecting and remit
ting local tues on satellite-delivered programming services. Sec
tion 402 does not preempt local toes on the sale of the equipment
needed to receive these services.

Conference agreement
The conference agreement ado~~ the House provisions with

modifications. This section uempts DTH satellite servic~providers
from coll~tlllg and remittin, local tues and fees on DTH 8atellite
services. IYnI satellite sel"Vlce is provamming delivered via sat
ellite directly to subscribers equipped with satellite receivera at
their premises; it does not require the use of public rights-of-way
or the physical facilities or services of a community.

The conferees adopt the House language, but narrow the lan
guage to ensure that the uemption is only provided for the actual
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"(3) Th~ ruks p~Kri~d by th~ Commission under this sub
a«tion .hall provitk (or th~ owraiBht by tM Commi••ion of th~
adoption of standards by industry for bloc.ilJ6 t~chnoiOllY. Such
rul~s .hall r~quir~ that all such apparatus br abl~ to ~eiw th~ rat
ing .ignal. which haw bun tran.mitted~ WQ)' 0( lin~ 21 of the
vertical blan.ing int~rlJQl and which con orm to th~ .ignal and
bloc.in, .p«i(icotions ~.tabli.h~d by in u.try und~r the su~r

vi.ion 0( th~ Commi••ion.
"(4) As new vicho t~chnologl i. chwloped, tM Commis.ion shall

talt~ .uch action a. th~ Comm•••ion chtBmiM. appropriat~ to ~n

.u~ that bloc.ing wrvi~ continw. to br alJQilabk to con.um~rs. If
th~ Commission dd~rmin~. that an alt~rnatiw bloc.ing t~chnoiOt/)'
exi.t. that-

"(A) enabl~s parent. to bloc. protlramming baud on ilknti
tying ~rotIram. without ratill6.,

"(B) i. alJQilable to con.umera at a coat which i. com
parable to the co.t 0( t«lanolfWY tlaat allow. po~nt. to bloc.
prOllrammi'if baa«l on common rating., and

"(C) wil allow parent. to bloc' a brood rall6e of. protlram.
on a multichanMI ay.tem a. ~ffmiw/)' and 08 N ••l)' a. tech·
nolOll), that allow. par~nt. to 61«, PNlBrammill6 bawd on com
mon ratings,

the Commi••ion .hall am~nd th~ rule. P~Kribedlurauantto wc
tion 303(x) to nqui~ that tla~ apparatu. ch~ribr in such section
k ftIuip~ with ~itlaer tM blocltill6 technoiOllY M~ribrd in .uch
section..or th~ alternative bloclting t«hnology Mscribed in this para·
graph..

(2) CONFORMING AMENDMENT.-Section 330(d), a. ~desw

noted by .ubuction (dX IXAJ, i. am~nded by .tri'ing "wction
303(.), and section 303(u)" and inwrting in lieu the~of "and
wction.303(.), 303(1'), and 303(:c)'".
(~) APPLICABIUTY AND EFFECTIVE DATES.-

(I) APPLICABIUTY OF RATING PROVISION.-The am~ndment

mode by .ubsection (b) of this section .laall tolte ~ffect 1 )'ear
otter the dote 0(enactment 0( this Act, but onl)' if tlie Commis
.ion chtermine., in con.ultation with appropriate public int~r

~.t group. and inter~.ted individuals p-om the private a«tor,
that distributor. 0( video PT06ramm.ng have not, b)' .uch
date-

(A) e.tablished voluntary rule. for rating video pro
grammiRll that contain. w:cual, violent, or other in~nt
material about which pa~nt••hould br informed kfore it
i. di.pla~ to children, and .uch rules are acceptable to
the Commi••ion; and

(B) OfrHd voluntarily to broadca.t .ignal. that contain
rating. of.uch prOllramming.
(2) EFFECTIVE DATE OF MANUFACTURING PROVISION. -In

prescribing ~gulation. to implem~nt the amendment made br.
.ubsection (c), the Feckral Communications Commis.ion shal ,
otter consultation with the television manufacturing industry,
specify the effective date for the applicability of the requirement
to the apparatus covered by such amendment, which date shall
not be les. than two years otter the date of enactment of this
Act.
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BIlC. .... I'fi:IINOLOQY ftlNo.
It is the policy 0( tM United State. to encou1'Oll~ broodt:a.t tele

vision, coble, ..tellite, ayndiaJtion, otMr video prot/rummill6 di.
tributors, and ~/el1Gnt ~Ialed indu_ries (in coMUltation with ap
propriate publit: inte~.t .roupa and inte~"«1 individual. from tM
prilJQte sector) t..-

(1) e"abliah a kchnolotrY fund to ~ncourage tekvuwn and
~kctroniC8 equipment manufadurera to facilitate the dewlop·
ment 0( teclanolot& whicla would empolHr porent. to bloc' pro
gramming they Jftm inappropriate (or tMlr children and to en
cou,.. the al1Gilability tMreo( to low income parents;

(2) ~port to tM viewi". pub/it: on tM _at". 0( tM dewlop
m~nt 0(affordable, eo." to use b10clting technoiOllY; and

(3) e.tablish and promote ~ffectiw proc«lure., .tandard.,
ay.t~m., advi.",.ie., or otMr meclaoniam. (or en.uritllf that
uwra laaw eo." and compkte aCCU8 to tM information Me·

e.sory to ~If«tiwly "tilize ;'loditllf teclanolocY and to encou1'Olle
tM al1Gila6ilit)' tlaereo( to low income parent•.

Subtitle C-Judic;a' Review
s.c...,....",.,..o ..v,.".

(0) THREE-JUDGE DISTRICT COURT HEAlUNG.-Notwithatandill6
on)' otMr provision 0( law, an)' civil action ciaolie"';,.. tM conatitu
lionalit)', on ita fa~, 0( this title or any amendment made by this
title, or on)' provision tMreof, aIaoli br heard by a district court 0(
3 judgea conwned p"rauant to tM provisions of wction 2284 of title
28, unit. State. Code.

(b) APPELlATE REVlEW.-Notwith.tanding any other provision
of law, an interlocutory or (inal iutWment, decree, or order of tM
court 0( 3 judlla in an action under .ubuction (a) holdi". thia title
or on amendment matk ", this title, or any provi.ion tMreo(. un
con.titutional ahall be nlMU1dble 08 a matter 0( fiIlht by di~t ap
~al to the Sup~me Court. Any aucla appeal .hall br filed not more
than 20 do)'. after ~ntry0(auch judilment, dec~e, or order.

TITLE VI-EFFECT ON OTHER LAWS

SBC. HI. APruCAII'urr0'OONBIlNI'OBeDa AND 0.,."•• L.Ur.
(a) APPUCABIUTY OF AMVlDIIENTS TO FrnvRE CONDUCT.-

(I) AT.T CONSENT DBCUE.-Any conduct or activity that
wa., before the date 0( enactment 0( tlais Act, .ubject to any re
.triction or 06lipJtion impoa«l by the AT&T Conunt Decree
.hall, on and offer auch Jate, be .ubject to tM re.triction. and
obligatio,.. impowd by tM Communications Act 0( 1934 aa
amended by this Act and .Iaoll not be aub.i«t to the ~.trictiona
and th~ oblWations impoHtl by such Conwnt Decree.

(2) GTE CONSENT DECREE. -An)' eonduct or activit)' that
W08, ~fore tM dat~ of enactment of this Act, s"bject to an)' reo
striction or obligation impoud by the GTE Conunt Decree
ahall, on and otter .uch date, be ."bj«t to the natrictiona and
obligations impowd by tM Communications Act of 1934 a.
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omtnd,d by this Act and sholl not k .ubjtct to tht restriction.
and th, obli,otioM impostd by .uch Con.,nt Dtcret.

(3) McCAW CONSENT DECREE.-Any conduct or activity that
wo•• kfore th, dot, 0( tnoctm,nt of this Act, .ubject to any re
.triction or oblifation impoud .by tlat McCaw Con.,nt Dtcr"
.holl. on and off,r .uch dote, l¥ .ubjtct to the re.triction. and
obligation. impoud by th, CommunicotioM Act of 1934 o.
amended'" this Act and .ubHction (d) 0( this .,ction and .hall
nol be sub~ct to th, reatrictioM and Ih, obli,alion. impo.,d by
auch Con.,nl Dtcrft.
(b) ANTITRUST LAWS.-

(I) SAVINGS ClAUSE.-Exapi a. prolJitkd in parO/lra~. (2)
and (3), nothi,.. in Ihis Ad or llat omtndment. mode Ihi.
Ad ahall be con.lrued 10 modify, impair, or .uper.,dt I e ap
plicability of any of llat ontitrusl Iowa.

(2) RErEAL.-Sub.,dion (0) 0( Nelion 221 (47 U.S.C.
221(0) i. reptal,d.

(3) CLArTON ACT.-&ction 1 of llat Claylon Act (15 U.S.C.
18) is om,nded in th, 10., pa"'llraph by slri'i,.. "F,tkral Com
munication. Commi..ion, ".
(c) FEDERAL, STATB, AND LocAL LAw.-

(I) No l"rUED EFFECT.-Tlais Act and llat am,ndm,nt.
motU by thia Act aholl not be con.trued to modify, impair, or
•uperutk Federal, SCot" or loco' low unit.. apn..'y so pro
lJitUd in auch Act or om,ndm,nt•.

(2) STATB TAX SAVINGS rROVISION.-Notwithatondi,.. paro
Broph (I). nothi,.. in thia Act or th, om,ndm,nt. motk by this
Ad aholl be con"rwd to modify, impair, or .upertltCk. or au
thoriu th, modificalion, impairm,nl, or super...ion of, any
Stalt or Iocol law ~rtaini,.. to tOJCOtion. ,%Upt as prouided in
atetiona 622 and 653(cJ of th, Communication. Act of 1934 and
a«tion 602 0( this Act.
(d) COII"ERCIAL MOBIU SUVICE JOINT MAROTING.-Not

withstondi,.. Ndi3n 22.903 0( th, Commiuion. regulation. (47
C.F.R. 22.903) or any otlatr Commiaaion nBulation, a Btll operatinB
company or any ot/atr company may, ,%Upt o. prouitUd in .,cliona
271(,)(I) and 212 0( t/at Communication. AcI 0( 1934 o. omentkd
by this Ad o. t/aty nlote to wire'in, .rviet, jointly mar'" and .11
commtrriol mobile .rvice. in coJUunction with t,kphon, acho,..,
.,rlJice, ,%cha,.., acce.., introLATA Itkcommunicotiona .rlJiet.
inttrLATA ItiftOmmunicotioM .,rvic" and information .rvic,•.

(,) DEFlNlnONs.-Aa u.d in this .ction:
(I) AT..T CONSENT DECREE.-Th, Itrm "AT&T Consent 0,

cr,," mton. th, ortkr entered A...,u.t 24, 1982, in th, ontitru.t
action .tyled Uniled Slot,. v. W,st,rn Electric, Civil Action No.
82~192, in t/at Unittd Stat,a District Court for th, District of
Columbia, and inclutka anI judBm,nt or order with r,spect to
auch action ,nt,red on or offer A...,ust 24. 1982.

(2) GTE CONSENT DECUE.-The term "GTE Con.nt Dt
crte" meana t/at order enter,d o,cember 21. 1984. a. re.tated
January II. 1985, in the action .tyled United States IJ. GTE
Corp., Civil Action No. 83-1298. in the United State. Distnct
Court for th, Di.trict of Columbia, and any judgment or order
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wilh n.pecl 10 .ueh action ,nt,red on or oft,r Ikcemkr 21,
1984.

(3) McCAW CONSENT DECUE.-Tlat Itrm "McCaw Con.,nt
DtCrft- mtoM l/at propoad conwnt MCrft fikd on July 15,
1994, in t/at ontitrual ocIion atykd United Stat,. u. AT&T
Corp. and McCaw C,Uular Communica'ioM, Inc., Ciuil Action
No. 94-01555, in ,Itt United Slot,. District court for th, Di.trict
0( ColumbiG. Sueh Itrm include. on1 stipulation 'IaGt th, par·
ties will obiM by tlat It,.".. 0( .ue" propowd l:O,..n' tUc~e
until i' is enltncfand any ot'fhr ,nltri,." .ueh propoNd consent
decne.

(4) ANTITRUST lAws.-T/at Itrm "antitr"" 14Jw." laG. th,
mtoni,.. liutn it in ."htdiDII (a) 0( llat fi"" .ction of th,
Clayton Act (15 U.S.C. 12(a), tuepl tlaot .uch Itrm includ'.
t/at Act 0( June 19, 1936 (49 Slot. 1626; 16 U.S.C. 13 d "9.),
commonly AlIOWn 08 t/at RoIH,..,.·Patman Ad, and atCtion 5 of
t/at Farol n-odc Conanaiaaion Act (IS U.S.C. 45) to t/at aten'
that sueh atelion 6 applie. to unfair method. 0( compe'ition.

s.c. ... r..........,N 0' UJC.U I'AUnoN "17'8 IUUIrBcr I'D D'
aaT·m-IIO_ MIIWCa.

(0) PUE"""ON.-A prvuitUr 0( direct-to-home 84"lUte .,rvi«
.holl be eumpt (rom t/at CoIkction or nmitl4net, or both, ofany to r
or fft impoeicl by any locoI tui". jurUclidion on dinct-to-home
_tellilt .rviet.

(II) DEFlNmONS.-For llacp~. 0( th;' .ction-
(I) D/UCT-TO-HO". SATEU.I1'a SUVlCE.-7'h, t,rm "di~ct

to-hom~ .ltlli" .ruice" mea,.. only ",..,.rammiftll IroMmitt,d
or broodcosl by .ltlliU direaly to tltt .u6acribt,..' premises
without th, U8t 0( Bround rweiui,.. or distribulion ,quipm,nt,
exapl at t/at .ubscribe,..' pnm;'_ or in th, uplin' proc,.. to
t/at _tellilt.

(2) PROVIDER OF DIUCT-TO-HO"E SATEUJTB SBRVICE.-For
purpoae. 0( thi_ sediDII, a ·pf'OClilUr 0( dind-to-home 84ltllit,
.ruiet- mean•• ptrHft who 'ronamita, broadcast., .,lIs, or dis
tribut,. direct-lo-Aom, aot,llilt .rviet.

(3) LocAL TAXING JURlSDlCTION.-T/at term "locol toxiftll
jurisdiction" mea,.. any munidpality, cilY, county, town.hip,
pariah, tronaporla'ion dislrid, or o....ment jurisdiction, or
any oth,r locO' jurisdiclion in t/at territorial jurisdiction of the
United Slot~. with tlat oulhority to impoae a tox or {t" but doe•
not incluM a Stolt.

(4) STATE.-Th, Itrm ·Slolt- mtona any 0( the "Cltrol
Stol«s, tlat District of ColumbiG, or any Itrri'OIY or po....ion
of Ih, United Stat,•.

(5) TAX OR FEE.-Th, Itrm. "tcu" and ..(ft- mean any local
_Ie. tcu, Iocol uat 10%, locol inta~ibk tlU, locol income toz,
busines. lietn. toz, utility tox. privtkp tox, Bro.. rtetipt. toz,
'xc;" lox, (ranchi., f,~a, loco' telecommunications toz, or any
ot/atr 10%, lietn." or (ft tlaot is impoud for the privileg, of
doi,.. buaine... ~Bulati,.., or roisi,.. reutnu, for a local toxi,..
juriadiction.
(c) PRESERVATION OF STATE AUTHORITY.-Thi••ction sholl not

be conatru,d to p~lJtnt t01UJtion 0( a provitUr of direct·to-hom, sat
ellit, .,rviet by a Stat, or to pnlJtnt a locol toz.,.. jurisdiction (rom
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Conference agreement
Section 161 of the conference asreement establishes a new

"Part III" of title If of the Communications Act. Part III contains
new sections 271-276 of the Communications Act with respect to
special provisions applicable to DOCs.

NEW SECTION 211-DELL OPERATING COMPANY ENTRY INTO
INTERLATA SERVICES

SelUJte bill
Section 22l(a) of the Senate bill adele a new aection 265 to the

Communicationa Ad. Subaection (a) of new section 266 eatablishes
the general requirement. for the three different categories of serv
ice: In region interLATA; out of feIion interLATA; and incidental
servicea.

New section 266(b) eatabliahes specific interLATA interconnec
tion requirements that must be fully implemented in order for the
Commiaaion to provide authorization for a DOC to provide in region
interLATA services. The Commiuion ia specifically prohibited from
limiting or e:lltending the tenna of the "competitive checkliat" con
tained in aubaec:tion (b)(2). The competitive checklist ia not in
tended to be a limitation on the interconnection requirements con
tained in aection 261. but rather, at a minimum, be provided by a
DOC in any interconnection agreement approved under aection 251
to which that company ia a party (aNumIDg the other party or par
ties to that agreement have requested the itema included in the
checklist} before the Commiuion may authorize the DOC to pro
vide in region interLATA servicea.

Finally, section 256<b) includes a reatriction on the ability of
telecommunications carriers that serve greater than five percent of
the nation'a preaubscribed ac:ceu lines to jointly market local ex
change service purehued from a DOC and interLATA service of
fered by the telecommunicationa carrier until auch time aa the
DOC is authorized to provide interLATA servicea in that telephone
exchange area or until three yean after the date of enactment,
whichever ia earlier. New aubsection 256(c) providea the proceaa for
application by a DOC to provide in region interLATA services, aa
well aa the proceu for approval or rejection of that application by
the Commiuion and for review by the courta. The application by
the DOC muat state with particularity the nature and scope of the
activity and each product market or service market, as well as the
geographic market for which in region interLATA authorization is
BOught. Within 90 daya of receiving an application. the Commission
muat isaue a written determination, after notice and opportunity
for a hearing on the record, granting or denying the application in
whole or in part. The Commisaion ia required to conault with the
Attorney General regardinf the application during that 90 day pe
riod. The Attorney Genera may analyze a DOC application under
any legal standard (including the Clayton Act, Sherman Act, other
antitrust laws, section VlJI(C) of the MFJ, Robinson-Patman Act or
any other standard).

The Commission may only trrant an application, or any part of
an application, if the CommiSSion finds that the petitioning DOC
has fully implemented the competitive checklist in new section
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256(b)(2), that the interLATA services will be provided through a
separate subsidiary that meets the requirementa of new section
262, and that the provision of the requested interLATA services ia
consiatent with the public interest, convenience, and neceaaity. Aa
noted earlier, the Commiuion ia specifically prohibited from limit
ing or extending the terma used in the competitive checklist. and
the Senate intends that the determination of whether the checkliat
haa been fully implemented should be a stnUghtforward analysis
based on ascertainable facts. Likewise. the Senate believes that the
Commiaaion should be able to readily determine if the requested
services will or will not be provided through a separate subsidiary
that meets all of the requirements of section 262. Finally, the Sen
ate notes that the Commission's determination of whether the pro
vision of the requested interLATA services is consistent with the
public interest, convenience, and neceuity must be based on sub
stantial evidence on the record aa a whole.

Subaection (c) alao requires a DOC which is authorized to pro
vide interLATA services under this subsection to provide
intraLATA toll dialing parity throughout the market in which that
company is authorized to provide interLATA service. In the event
that the Commiaaion finds that the DOC has not provided the re
quired intraLATA toll dialing parity, or fails to continue to provide
that parity (except for inadvertent interruptions that are beyond
the control of the DOC), then the Commiaaion ahan suspend the
authorization to provide interLATA services in that market until
that company provides or restores the required intraLATA toU dial
ing parit1'. Lastly, subsection (c) provides that a State may not
order a DOC to provide intraLATA toll dialing parity before the
company is authorized to provide interLATA services in that area
or until three years after the date of enactment, whichever is ear
lier. However, this restriction does not apply to aingle LATA States
or States that have ordered intraLATA toll dialing in that State
prior to June I, 1996.

DOC's (including any subsidiary or affiliate) are pennitted
under new aec:tion 266(d) to provide interLATA telecommunications
services immediately upon the date of enactment of the bill if thoae
services originate in any area 'n which that DOC is not the domi
nant provider of wireline telephone exchange service or exchange
access service.

New subsection 256(e) establishes the rules for the provision
by a DOC of in-region InterLATA services that are incidentaJ to the
provision of specific services listed in paragraph (I) of subsection
(e). This list of specific services is intended to be narrowly con
strued by the Commi88ion. A DOC must first obtain authorization
under new section 266(c) before it may provide any in region
InterLATA services not listed in subsection (e)( 1). In addition, the
DOC may only provide the services specified in subparagraphs (C)
and (0) of subsection (e)( 1), which in general are infonnation ator
age and retrieval services, through the use of telecommunications
facilities that are leased from an unaffiliated provider of those serv
ices until the DOC receives authority to provide InterLATA serv
ices under subsection (c). Finally, subsection (e) requires that the
provision of incidental services by the DOC shall not adversely af
fect telephone exchange ratepayers or competition in any tele-
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communications market. The Senate intends that the Commiuion
will ensure that these requirement. are met.

New aection 266(1) provide. that a DOC may rrovide
interLATA service in connection with CMS upon the date 0 enact
ment.

The terma "interLATA," "audio programming servicea," "video
programming servicea," and "other programming services" are de
fined in new section 256(g).

HOUH amendment
Section 246 providea the method by which a DOC may seek

entry to offer InterLATA or lan, distance, eervice on a State-by
State basis. Section 246(a) provide. that a DOC may file a verifica
tion o( ac:eeaa and Interconnection compliance anytime after aill
montha after the date of enactment. n.e verification muat Include,
under eection 246(a)( I), a Slate certification 01 "openne." or the
so-called "checklist" requirementa, and under eection 246('a)(2), ei
ther of the fallowing pursuant to section 246ta)(2)(A), the pretence
of a facilities-baeed competitor; or pursuant to eection 2"6('a)(2)(D),
a .tatement of the term. and condition. the DOC would make
available under eection 244, if no provider bad requeated acceu
and interconnection within three (3) montha prior to the ROC filin,
under eection 245. For purpoeea of section 246(a)(2)(D), a DOC
ahall not be con.idered to have received a requeat for acceaa and
interconnection if a requesting provider faUed to baraain in good
faith, aa required under eection 242<a)(8), or if the provider Cailed
to comply, within a reasonable time period, with the requirementa
under eection 2..2<a)( J) to implement the ac:hedule contained in ita
aa:eaa and interconnection apeement.

Section 246(b) tell out the "checkliat" requiremenll that must
be Included in the State certification that the DOC files with the
Commiuion aa part or ill verification. These checklist require
menta Include the (ollowin,: (J) interconnection; (2) unbundling oC
network elementa; (3) re..le; (4) number portability; (5) dialins
parity; (6) acce. 10 condulll and righu-of-waYi (1) no State or local
barriers to entry; (8) network functionality and ac:c:euibility; and
(9) good faith negotiation. by the DOC. Section 246(c)( I) seta out
tbe Commiuion review proe:eu for InterLATA authorization on a
Statewide, permanent baaia. Under eection 246(c)(2), the Commis
aion may conduct a de nOUG review only if a Slate commisaion
lack., under relevant State law, the jurisdiction or authority to
make the required certifICation, fans to ad witbin ninety (90) daya
0( receiving a DOC requeat for certification, or has attempted to im
pose a term or condition that eueeda ill authority, aa limited In
aec:tion 243. Under aec:tion 245(c)(3), tbe Commiaaion haa ninety
(90) days to approve, diaapprove, or approve witb conditions tbe
DOC requeat, unleas tbe DOC consenta to a longer period of time.
Under aec:tion 245(c)(4), the Commluion must determine tbat the
DOC h.s complied with each and every one oC the requirements.
A. mandated in section 246(d), the Commisaion h.s continuing au
thority aRer approvinS a DOC's application Cor entry into long dis
tance to review a DOC's compliance with the certification require·
ments under this section.
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Section 2"6(0 prohibill a DOC from Provi~ interLATA aerv·
ice, unleaa authorized by the Commi..ion. on 245(0 grand
rathen any activity autborized by court order or pending before the
court prior to the date of enactment. Section 245(,) createa ellcep
tiona (or the provision of incidental .rvicu.

Section 246(,)( l) pennita a DOC to en'Ble in interLATA aclivi
tie. related t.o the proviaion 0( cable eervic:ea. Section 2"5(,)(2) per
mita a DOC to offer inl.erLATA tervieee over cable aystem facilitiea
located ou18ide the DOCa region. Sedion 245(,)(3) allo.a a DOC
to oft'er CMS, .. defined in aectlon 332<d)( U of the Communications
Ad. Section 245(g)(4) allowa a DOC to en'Ble In inl.erLATA serv
ices releYBnt to the proviaion ollnrormaUon .rvlcea from a central
computer. Section 245(1) (5) and (6) allow a DOC to ensage in
InterLATA eervlc:ea related to .......Ing infonnallon inlefp'al to the
internal op'!ration of the telephone network.

Notwlthetandihl the diali... parity ~uirementa of eeclion
242<a)(5), .. provided in eec:tIon 246(1), a DOC ia not required to
provide dialiBl parity for intraLATA toll eervice ("abort haul" lon,
diatance) before the DOC ia authorized to provide long dialance
eervice In that State. Section 246(j) prohibita the Commi..ion from
eaerciaing the ,eneral authority to forbear from regulation lJTanted
t.o the Commiaaion under eection 230 until five yean after the date
of enactment. Section 246('k) aunleta thia aec:tion once the Commia
sion and State commi..ion, in the relevant local ellchange market,
determine that the DOC haa become aubject to full and open com
petition.

Con~renu ogrwment
The conference asreement adda a new aec:lion 271 to the Com

municationa Act relating to BOC entry into the interLATA market.
New section 27Ub)(l) requiree a DOC 10 obtain Commiasion au
thorizalion prior to oft'ering interLATA servicea within ita region
unleu those tervice. are previously authorized, aa delined in new
eection 271(0, or '"incidental" to the proviaion of another .rvice, ..
defined In new aec:tion 211(,), in which caee, tbe interLATA .rvice
may be offered after the date or enadment. New aedion 27l(b)(2)
pennita a BOO to oft'er out-of-relion tervicea immediately after the
date of enactment.

New aec:tion 27Uc) seta out the requirement. (or a BOC'a pro
vi.ion of interLATA servicea originaUng in an in-region Slate (aa
defined in new section 271(1)). 1ft addition to complying with the
specific interconnection requirementa under new eedion 271(c)(2),
• BOC must utisfy the "in-region" test bl virtue of the preeence
oC a facilitiea-bued competitor or competlton under new section
271(c)( lXA), or by the failure of a facilitiea-baaed competitor to re
queat acce.. or interconnection (under new aection 261) a. required
under new eection 271(c)(1)(B). 111ia test that the conference agree_
ment adop18 comea virtuallX verbatim from the Houae amendment.

With respect to the facllities-bued competitor requirement, the
presence of a competitor offerin, the followin, services specifically
doea not auffice to meet the requirement: (l) ellchan,e acc:eaa· (2)
telephone ellchan,e .rvice offerecl ezc:luaively through the rea;Je of
the DOC'a telephone eachange service; and (3) cellular .rvice. The
competilor muat offer telephone ellchan,e service either eJlc:luaively
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over ita own facilities or predominantly over its own facilities in
cOmbination with the resale of another carrier's service.

This conference agreement rec:ognizes that it is unlikel)' that
competitors will have a fully redundant network in place when
they initially ofTer local service, because the investment necessary
is 80 si",ificant. Some facilities and capabilities (e.g., central office
switching) will likely need to be obtained from the incumbent local
uchange carrier as network elements pursuant to new section 251.
Nonetheleu, the conference agreement Includes the "predominantly
over their own telephone exchange service facilities" requirement to
ensure a competitor ofTering service e.clusively through the resale
of the DOC's telephone ellChange service does not qualify, and that
an unaffiliated competinll provider Is present in the market.

The House haa specifically conaidered how to describe the fa
cilities-baaed competitor in new aubsection 27 )(c)( I )(A). While the
definition of facillties-ba!led competition haa evolved through the
legialative proce.. in the House the Commerce Committee Report
(House Report 104-204 Part H th.t accompanied H.R. 1665 pointed
out th.t meaningful f.cilitiea-b.aed competition is poulble, given
th.t cable servicee .re .v.i1able to more th.n 96 perunt of United
States homes. Some of the Initial foray. or cable companies into the
field of local telephony therefore hold the promise of providing the
IOrt of loc.1 re.identi.1 competition th.t haa con.istently been con
templated. For u.mple, l.rge, well est.bllshed comp.nie••uch .s
Time W.rner and Jones Intercable .re actively pursuin, pl.na to
ofTer loc.l telephone service in .i",lficant marketa. Similarly. C.
bleviaion haa recently entered Into an interconnection .greement
with New York Telephone with the loal of ofTerinl telephony on
Lon, Isl.nd to ita 860,000 cable subacribers.

For purposes of new section 27)(c)(I)(A), the DOC must have
entered into one or more bindinl agreements under which it is pro
vidinl ac:ceu and interconnection to one or more competitors pro
vidin. telephone ellchanp service to re.idential and buaines. sub
scribers. The requirement that the DOC "is providing access and
interconnection" meana that the competitor hal implemented the
alf'eement and the comlititor I. operational. This requirement Is
Important because it wi I a..i.t the .ppropriate State commls.ion
in providinl ita consultation and in the ellpliclt factual determina
tion by the Commi.lon under new section 27)(d)(2)(D) that the re
questins BOC h.a fully implemented the interconnection a...ee
ment elementa set out in the "checklist" under new section
27)(c)(2).

New section 27)(c)(I)(B) alao i. adopted from the House
amendment, and it is intended to en.ure that a BOC Is not effec
tively prevented from aeekiRl entry Into the interLATA services
marllet simply because no f.cilitiea-baaed competitor that meeta
the criteria set out in new section 27)(c)(I)(A) has BOught to enter
the market. The conference alP'"ment stipulates that a BOC may
seek entry under new section 27 )(c)( I)(D) at any time followiog 10
months after the date of enactment, provided no qualifying facili
ties-based competitor has requested access and interconnection
under new section 251 by the date that is 3 months prior to the
date that the DOC seeks interLATA authorization. Consequently,
it is importsnt that the Commission rules to implement new sec-
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tion 261 be promulpted within 8 montha after the date of enact
ment, ao that potential competitors will have the benefit of bein.
Informed of the Comml.ion rules in requestinl .cce.. and inter
connection before the .tatutory window in new section 271(c)(I)(D)
ahuta.

New section 27I(c)(2) sets out the .pecific Interconnection re
quirements th.t compriae the "eheckli.t" that a DOC mu.t satisfy
aa part of Its entry test.

In new section 271(d), the conference qreement adopts the
baaie structure of the Senate bill concernins authorization or DOC
entry by the Commlaaion, with • modincatlon to permit the DOC
to apply on • State-b)'-State baala.

New section 27l(d) aets forth admini.trative provi.ion. re.ard
Inl .pplicatlon. for DOC entry under this section. In makiDi .n
evalu.tion, the Attorney General m., uae any .ppropriate .tand
.rd, includlnl: (l) the .tand.rd Induded in the Houae amendment,
whether there Is • clanproua probability th.t the DOC or its aftlll
.tea would .ueeeaarully uae market power to .ubstanti.lly Impede
competition In the market .ueh company aeeb to enter; (2) the
.tand.rd contained in section VlU(C) 0( the AT&T Con_nt Decree,
whether there Is no .ubstantlal poaaibllity that the DOC or its aI
Oli.tea could ... monopoly power 10 impede competition in tbe
market .ueh company aeeb to enter; or (3) any other .tandard tbe
Attorney General deem••ppropri.te.

New section 271(e)( l) prohibits joint m.rtetin, of local services
obtained from the DOC under new aec:tion 2&1(e)(4) and lonl dia
tanee service within • State by telecommunicatlona carrlen with
more than five percent or the N.tlon'. presubac:ribed .cce.. linea
for tbree years after the date of enactment, or until a DOC ia au
thorized to offer InterLATA servkea within that State, whichever
la earlier.

New section 27I(e)(2) requires .n~ DOC .uthorized to offer
interLATA aemcee to provide intraLATA toll dlaUn, parity coinci
dent with Its ellerciae of that interLATA .uthority. States may not
order a BOC to Implement toll dialinl parity prior to ita entry into
InterLATA aervice. Any .I....e-LATA State or .ny State that has
I..ued .n order by December 19, 1996, requlrin•• BOC to imple
ment intraLATA toll di.URI parity I.......dfathered under this Act.
The prohibition .,ain.t "non-lf8Ildf.thered" Statea ellpire. three
years after the date of en.ctment.

The conference .,...eement in new section 27)(0 adopts the
House provi.ion ....ndf.therilll activities under elliatin, waiven.
Both the Houae and Sen.te bill ineluded sep.rate ......dfather pro
visiona for manuf.cturinl In the m.nufacturin, section. The con
ference .....,ement combine. these separate provi.lons Into one pf'C)
vi.ion coverin. both interLATA services and m.nufaclurinl, and
that provision i. included in the InterLATA aection. Because of the
new approaeh to the .upersesslon of the AT&T Consent Decree de
scribed below, this section was modified to clarify that requests for
waivers pendinl with the court on the date of enactment are no
lonler included within this section. Inatead, only those waiver re
questa that have been acted on before the date of enactment will
be included. All conduct occurrin, after the d.te of enactment will
no longer be subject to the AT&T Consent Decree and will be sub-



160

jed to the Communications Act, 88 amended by the conference
agreement.

New section 27 Ug) sets out the "incidental" interLATA activi-
ties that the ROCs are permitted to provide upon the date of enact
ment.

NEW SECTION 272-8EPARATE AFFILIATE; SAFEGUARDS

Senate bill
Section 102 of the Senate bill amende the Communications Act

to add a new section 252 to impoae separate subsidiary and other
safeguards on certain activities of tbe BOCs. Section 102 requires
that to the extent a ROC engages in certain businesses, it must do
so through an entity that is separate from any entities that provide
telephone ellchange service. Subsection 252(b) spell out the struc
tural and transactional requirements that apply to the separate
subsidiary, section 252(c) detaila the nondiscrimination safeguards,
section 252(d) requires a biennial audit of compliance with the sep
arate subsidiary requirements, sections 262(e) imposea restrictions
on joint marketing, and subsection 252<0 sets forth additional re
quirements with respect to the provi.ion of interLATA services.

Tbe activitiea that must be separated from the entity providing
telephone exchange service include telecommunications equipment
manufacturing and interLATA telecommunicationa services, except
out-of-region and incidental servicea (not including information
services) and interLATA services that have been authorized by the
MFJ court. A ROC also would have to provide alarm monitoring
services and certain information services through a separate sub
sidiary, including cable services and information services which the
company was not permitted to offer before July 24, 1991. In a relat
ed provision, section 203 of the bill provides that a ROC need not
use a separate affiliate to provide video programming services over
a common carrier video platform if it complies with certain obliga
tions.

Under section 262(e) of this section the BOC entity that pro-
vides telephone ellchange service may not jointly market the serv
ices required to be provided through a seP.Brate subsidiary with
telephone ellchange service in an area until that company is au
thorized to provide interLATA service under new section 266. In
addition, a separate subsidiary required under this section may not
jointly market its services with the telephone exchange service pro
vided by its affiliated ROC entity unless such entity allows other
unaffiliated entities that offer the same or similar services to those
that are offered by the separate subsidiary to also market its tele
phone exchange services.

Additional requirements for the provision of interLATA serv
ices are included in new section 252(0. These provisions are in
tended to reduce litigation by establishing in advance the standard
to which a BOC entity that provides telephone exchange service or
exchange acce88 service must comply in providing interconnection
to an unaffiliated entity.

Section 252(g) establishes rules to ensure that the BOCs pro
tect the confidentiality of proprietary information they receive and
to prohibit the sharing of such information in aggregate form with
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any subsi,diary or affiliate unleas that information is available to
all other persons on the same terms and conditions. In general, a
ROC may not share with anyone customer-apecific proprietary in
formation without the consent of the person to whom it relates. E:a:
ceptions to this general rule permit disclosure in response to a
court order or to Initiate, render, bill and collect for telecommuni
cations service8.

New 8ubsection 252(h) provides that the Commission may
grant exceptions to the requirements of section 252 upon a showing
that granting of such e:a:ception is neceaaary for the public interest,
convenience, and neceaaity. 'lbe Senate intends thia e:a:ception au
thority to be used whenever a requirement of this section is not
neceaaary to protect conaumen or to prevent anti-competitive be
havior. However, the Senate doea not intend that the Commis8ion
would grant an e:a:ception to the baaic separate aubsidiary require
ments of this section for any service prior to authorizins the provi
sion of interLATA service under section 256 by the ROC seeking
the exception to a requirement of tbis section.

Publie utility holding companies that engage in the provision
of telecommunications services are required to do 80 through a sep
arate aubaidiary under new &eetion 252(i). In addition, a State may
require a public utility company that provides telecommunicationa
services to do so through a separate 8ubsidiary. The separate sub
sidiary for public utility holding companies is required to meet
some, but not all, of the atructural separation and nondiscrim
inatory safeguard provisiona that are applicable to DOC subsidi
aries. Section 262(i) provides that a public utility holding company
shall be treated 88 a DOC for the pUrpotie of thoee provisions of He

tion 262 that aub&eetion (i) applies to those holding companies.
Subsection (b) of section 102 requires the Commiaaion to pro

mulgate any regulationa neceuary to implement new section 262
of the Communication. Act within nine month. of the date of en
actment of this bill. The .ubsection also provides that any separate
sub.idiary established or designated by a ROC for purpoaea of com
plying with new section 262(a) prior to the iaauance of the regula
tions shall be required to comply with the regulations when they
are issued.

Section 102(c) provides that the amendment to the Commu
nications Act made by this section takes effect on the date of enact
ment of this bill.

Ho,," amendment
Section 246(a) creates a separate subsidiary requirement for

the ROC provision of interLATA telecommunications or informa
tion services. Section 246(b) requires transactions between a ROC
and ita .ubsidiary to be on an arm's length buia. Sections 246(c)
and (d) mandatea fully separate operations and property, including
books, recorda, and accounts between the BOC and its 8ubsidiary.
Sections 246(e) and (0 prohibit discrimination and croas-subsidies,
respectively. Under section 246(k), this provision sunsets eigbteen
months after the date of enactment.
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Conference agreement
The conference agreement adopts the Senate provIsions with

several modifications. New sec:tion 272 of the Communications Act
does not contain the provision in the Senate bill requiring that
alann monitoring services, and the interLATA services that are in
cidental thereta, be provided through the separate affiliate required
by this section. The conferees also accepted the provision in the
House amendment that requires a separate affiliate for interLATA
information services, other than electronic publishing and alarm
monitaring, which pennit a custamer located in one LATA to re
trieve stored infonnation from, or file infonnation for storage in, in
fonnation starage facilities of such company that are located in an
other LATA.

The conferees deleted the Senate provision providing for Com
mission e][ceptions ta the requirements of this aec:tion. Instead, the
conferees adopted a three year "suneet" of the eeparate affiliate re
quirement for interLATA services and manufacturing activities.
The three year period commences on the date on which the DOC
is authorized to ofTer interLATA eervices. In addition, the con
ference agreement provides that the separate affiliate requirement
for interLATA infonnation services "sunsets" four years after the
date of enactment of the Telecommunications Act of 1996.

In any case, the Commission is given authority ta e][tend the
separate affiliate requirement by rule or order.

New section 272(g)( 1) pennits the separate affiliate required by
this section ta jointly market any of ita services in conjunction with
the telephone e][change services and other services of the DOC so
long as the DOC pennits other entities offering the same or similar
services to sell and market the DOC's telephone exchange services.

New section 272<g)(2) pennita a DOC, once it has been author
ized to provide interLATA service pursuant ta new section 27Ud),
ta jointly market its telephone e][change services in conjunction
with the interLATA service being offered by the separate affiliate
in that State required by this section.

New section 272(g)(3) provides that the joint marketing author
ized by new sections 272(g)( 1) and (g)(2) does not violate the non
discrimination safeguards in new subsection (e).

NEW SECTION 213-MANUFACTURING BY BELL OPERATING COMPANIES

Senate bill
Section 222 of the Senate bill adds a new section 256 to the

Communications Act ta remove the restrictions on manufacturing
imposed by the MFJ on the DOC's under certain conditions, and al
lows those companies ta engage in manufacturing subject to certain
safeguards.

New section 256<a) pennits a DOC, through a separate subsidi
ary that meets the requirements of new section 252, to engage in
the manufacture and provision of telecommunications equipment
and the manufacture of custamer premises equipment (CPE) as
soon as that company receives authorization ta provide in region
interLATA services under new section 255(c).
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. Subsection. (b) of new section 256 requires that a DOC en~aged
an manufacturang ~ay only do so through a separate subaldiary
that meets the requlrementa of new sec:tion 262.

New section 266(c) requires that a DOC make available ta local
e][chanfe carriers telecommunications equipment and any 80ftware
~ntegra ta that ~uipme~~ that is manufactured by the DOC's affil
Iate under certaan conditions. The manufacturing subsidiary haa
the obligation ta sell telecommunications equipment ta an unaffili
ated local telephone nchange carrier. This obligation may only be
enforced on the manufacturing subsidiary if the local telephone
company either does not manufacture equipment (by itself or
through an affiliated entity), or it agrees ta make available to the
DOC any telecommunications equipment <including software inte
gral to such equipment) that the local telephone company manufac
tures (by itaelf or through an affiliated entity) without discrimina
tion or self-preference as ta price, delivery, germs, or conditions.

In addition, subsection (c) prohibita a DOC from discriminating
with reaped to bids for services or equipment, establishing stand
ards or certifying equipment, or the sale of telecommunications
equipment and software. A DOC and any entity that the company
owns or controls also is required to protect any proprietary infor
mation submitted ta it with contract bids or with respect ta estab
lishing standards or certifying equipment, and may not release that
information ta anyone unlesa specifically authorized to do so by the
owner of the proprietary infonnation.

New section 266(d) pennita a DOC or its subsidiaries or affili
ates ta enga~e in close collaboration with any manufacturer of cus
tamer premises equipment or telecommunications equipment not
affiliated with the DOC during the design and development of
hardware, software, or combinations thereof related ta customer
premises equipment or telecommunications equipment.

Subsection (e) requires the Commission to prescribe regula
tions ta require each DOC ta file information concerning technical
requirementa concerning its telephone exchange facilities.

Subsection mof new section 256 simply authorizes the Com
mission ta prescribe such additional rules and regulations 88 the
Commission detennines necessary ta carry out the provisions and
purposes of section 256.

Administration and enforcement of new section 256 are pro
vided for in subsection (g) of that section. Paragraph ()) of new
subsection 256(g) makes clear that the Commi88ion has the same
authority, power, and functions with respect to the DOC as it has
with respect ta enforcement or administration of title II for any
other common carrier subject ta the Communications Act. Para
graph (2) allows any injured party by an act or omission of the
DOC or its manufacturing subsidiary which violates the require
menta of new section 256 ta bring a Civil action in any U.S. District
Court to recover the full amount of any damages and to obtain any
appropriate court order to remedy the viola~io~. In the alternative,
the party may seek relief from the Commission pursuant to sec
tions 206 through 209 of the Communications Act.

New section 256(h) makes clear that nothing in new section
256 is intended ta change the status of Dell Communications Re
search (Bellcore). Subsection (h) specifically states that nothing in
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"PART "'-SPEC'AL PROVISIONS CONCERNING
BELL OPERATING COMPANIES

"SEC. • 71. .EU OPERATING COIII'ANr .mollr INI'O INrBIU.ATA S.IIV
ICU.

"(a) GENERAL LIIIITATlON.-Neilher a &11 operali. company,
nor any affiliate of a &11 opera,i. compallY, may prouide
inl~rLATA Hrui«a euepl aa prouickd ill Ihia -elioll.

"(b) INTERLATA S••VlCBS TO WHICH THIs SECTION APruBS.-
"(1) IN-.EGlON SE.VICBS.-A &11 operati. company, or

any affiliate of Ihat &11 operati. company, may prouid~

illierLATA Hrui~ ori¥illali,.. ill allY ofila ill-reBioll Slatea (aa
defined ill aub.clioll (i)) if 1M Commiaion approwa Ihe appli
calion 0( auch compally for auch Slate ullckr aubHction (d)(3).

·(2) OUT-oF-.EalON SE.VICBS.-A &" operali,." company,
or any affiliale of Ihal &11 operali,.. company, may prouick
inlerLATA wrvi~ or.'nali,.. ou"" it. ill-,.ioll Slatea oller
the dote of enactment of tM Telecommulliaationa Ad of 1996,
aubjed to aub.ction (j).

"(3) INCIDENTAL INTERLATA SBIIVICES.-A &U operat'.
company, or any a/liliote ofa Bdl ..ratm. compan", may pro
uick illcwntal illterLATA .ruiea (a de/ined ill auhectioll (6))
or.inali,.. ill allY State oller the" ofenactment of tM Tele
communicotion. Ad of 1996.

"(4) TEIIMINAnON.-Nollai. 'II Mia Welioll prolaibila a &11
operali. compallY or 011.1 of ila alfiliotea from prouidi. I~rmi
nation for interLATA .rvi~, aubpl to aub.dion (j).
..(c) REqU/UlI1lN'TS I'OR PROVIDING CERTAIN IN-REOION

INTERLATA SE.VlCBS.-
.(1) AaUellENT OR STATaIlENT.--A &" 0p!rati. com

pallY meel. llee requirement. 0( Mia paNl6roph if it mata the
requ'remellt. of aubpa,.raph (A) or aub~roph (B) of thia
pa,.raph for each State for which ".. authorIZation .. aought.

•(A) PUSENCE OF A FACIUnES-BASBD COIIPEnTOR.-A
&" operoti~ company mal. the requirement. of Ih.. aub
poragrapla i i, 1aoa entered into one or more bindi. ~fft
mellla lfaat lie ban approtJftl uncUr .ction 262 apecifYi.
Ihe 'er"." and condi,io,.. ull,ur which Me &11 operali.
compallY .. prouidi.~a alld intercollnection 10 "~. net
warj fix,I""a for 'M networ' {acilitie. 0( olle or more un
affiliated compe,ill/l prouickr. 0( telephone euha,.. wrui«
(aa ck/ined in we,ioll 3(41)(A), but euludi. achalllle ac
«a) to rawllliol and bu.inea .ulncribe,... For Ihe pur·
pow of ,hia .ubparClllrop/a, .ucla teleplaone euhalllle wruke
may be offered by aucfa competi. prouickra ei,laer uclu
aiuely ouer their own teleplaoM euhall/le wruke focilitie. or
predominantly owr "",r own teleplaone achafllle .rui«
facil;'iea in combina'ion with the reaale 0( the 'ekcommuni
calio,.. .rvi«. of another aarrier. For 'he purpoN of thia
aubpat'06roph, wrui«. prouUkd purauant 10 aubpart K of
par' 22 0( 'he Comm"aion~ regulation. (47 C.F.R. 22.901
d Nil.) ahall not be ro,..ickred to be lelephone ucha.e
NrlJ;«a.

22-327 118 - 2



N

"(II) FAlLUU ro ..quur ACCas.~ &U ope""';.
CO!fIIIGII1 ....,. lAc ,..,U;""..IIU of lit••~~ if,
a/kr 10 lfIOIItu after IIac dale of.nodelite T.Ie-
communiaJliou Ad 0( I.. no lucia . r tao. re-
qualed lIN QCCIM ond inlcrc:olUWdion . ill aub-
~ (A}~ lite .,. ..,Aid • 3 IfIOIItU 6don 'M"* l/ae 0lJIIIP0IIY IIIlII6. iU appIko,ioa under ....e«'iOll
(tlNI), ond 0 eIoIe"..,., of lIN ....... 0114 condiliolu ,AoI 1M
comPOll1 ..,..,...", ~re 10 JH"fIUIdc eua\ oa:va and ill'.r
conMdIOll 1._ "II approved fir~itIed10 Ioh effec' by
'Ac SI4_ ctNJI1II;';"" u,..,. ..,..••D. For p"!JlfMft .,,A_a~. 0 BeU .,..,... eoMfJOlll Moll be c:on
aideml -noI 10 Mllit rec:ei_ 011.)' ,..,..., for tu:Jt:aa orad
i"'IllOIlMdion~. Staa ............ 0( a_II SID_ cer
'ilia ,AoI 'M ~ fir pnIfIidMw ......OW Iuc1a 0 re9--' Iacaue (I) fa' 10 ,...,..,. ... .." (aUla ... required
by e«Iion .2, or (ii) uiolaled 1M ,.,.. 0( CIA .,."..nI
.."",....l u..... am_ 2ft by ",.",..,... (tailure 10 com-
pl" willaill 0 ,."",.,.,. ".,.;od 0( linN. wiIA ",. im,w"..I1
lotion~ eonIGtned ill lucia ..,.."..,.,.
,.2) Br.anc IIIftllDONNecnoN UiQ(llUIIDrB.-

(A) AaUIrIdMI" .."..".-d IWl .,.,..,OW com
polly mala 1M require........ 0( llaia ".,..,.",. if, willa;,.
IIae 8I4N for _id lIN cauIIaorUDlioIa ia ,.,-

'fiX') eucIa COMpOII.)' • ",..,idi". on4 illlcr-
colIMdioa pureuont 10 OM or ",.. 'W'W"..IIU de
acriW ill "",.,..",. (IXA}. ClI'

(II) eId ClOfIIIJOII.)' u..,..,.uy oIferi... occaa 0114
illten:onraedion puI'ltUCIIII 10 0 alate"..,., iIeacriW ill
~ (IXB), orad
- "'ii}.- .............~ "..,. lIN re-
,~re".."""""""""'" (8)of"'.~.
"'(II) COWamn CBCID.IS'I'.---Aecna or iIIIcreonll«-

'iDlI prvvidMl fir~ of1n'!!tl by 0 1J.!tI' opercali'W com
pony 10 oilier tCJecona.....niceUou CGI"IWn ...... '1M re
quwmellU 0( III"a~ if.d accaa orad inlcr
c:onncdioa irlduda cocIt. 0('" ~_i"ll:

(i)l~ ... acewcIcmc:c willi lIN '*Iuire
IMnIa oINdiona .'(eXt) orad J62(d)(IJ.

'fii) NondiacrimillOlor7 aa:aa 10 ",'wor' elemenla
in aeconIonce willi 1M require"..II" 0( aediDu
.'(e)(3) orad J62(dXJ).

(iii) NGlldNcrirrdllaloty~ 10 IIae~ due,.,
con4u"', orad ..wA,.-ot-..., OIl".' ClI' con,iviw by lAc
Bell OI*"oIi... compoll1 01 jut orad twtJaOIIObk ro_. in
aa:onIaII« willa ".. requiremenla 0(e«'ioII 224.

,.iu) £oaJl~ ,nIftMI.... from 1M cellini' o/Iice
10 llae euelomer. pre""', unbundl«l from I«ol
awildai"ll ClI' otI&er aeroicft.

'YuJ Locol ,ronaporl from 1M 'ru'" .ide of a
winlirac local adaarti/C c:onicr .wikla ullbundled (rom
awildaiIW ClI' olIacr aeroica.

"(uiJ Local .wi'eAi,." unbutulkd (rom lranaporl,
10000loop lralUmiaaion, or oIlacr MroW•.
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"(uii) Nond;.eriminolory~.. 'o
il) 911 orad E911 aeroicea;
ill) diredory ,,"arace aeroicca 10 ollow Ih~

otlacr corrier'. euatomere 10 obIoill telepAoM num
bera;orad

iIII) ..".rotor call eompk,ion aeroiee-.
"(uiii) WAi~ po«ea directory 'ia'i"lla (or cualolllCr.

of,1ac otAer carrier'. tekphone cuho,."e Nrui«.
"(u) UII,i' IIac .,. by wAida tdecommulliaJlwna

lIumberi~ !Jd!JIinWroIion 'uide'i..... plan, or rulea
an ."oblUhMl, JJDIICfiacrim.nolol'y ocoe.. 10 klephone
lIumben (or ...lIme'" 10 'lac oIMr c:orrNr'. telephone
u£honge aeroicc cualome,... A/l6r lAo' daU. c:omp'UtJU:e
wi,A .ucA Buide'ine8, plon, or ruin.

"(1&) NOndiacrimirl4lo1y tJCCft.8 '0 dotobcaM. 011.1 ....

aocialetl ••noli"ll neceaaory (or coil routi,.. ond com·

""'~i) Until lIN dak by wAieA llae Commiaaioll ia
aw. rculo'iolaa punUOII' 10 aedioll 2liJ '0 require
lIumber porfobilily, interim klceommullieoliona lIum
ber porIcabili" ~A nmole call forwardi"8, direc'
irawotd diGlUw tnueL, or oIAer eottI.JIOTO.bk carro....•
m~II", wilA _ 'i'. impoirmen' of !Unc'iOlli., quo'
ily, re'iabili'" ond COllllltllWrace oa poni6h. A/kr lAo'
dote, full compliance will. ad rqulo'iona.

-y"iij NoridUeriminoltNy~ 10 a_A aeroi«. or
informtJlion _ are ""UCII')' 10 a'low 'M requea'i,."
corrwr 10 imple"..,., loca' dioli"8 par"Y in occordance
willi 1M ~w""nIa o(e«Iion R51(bX3).

'"(:dii) . eompe,...,ion arrolllfelllCn'. ill
a«ordtulce w· 1M requiremell,a 0( aedioll 252(d)(2).

"(:du) T.kamamulliaJliolu ..,..,icea are ouoil06k
fCll' reaok ill oa:onIarace willt 1M requireme,." of aec
,iona 2liI(e)(4) 0114 %62(.1)(3).

"(d) ADlilNISTIIAnvB PIlOVlSIONS.-
"(JJ ArruCAnoN ro COIIIIISSlON.-01I ond ofter '''~ do'~

of ~nod"..'"0( 'M T.lcc:om",ullica'iona Acl of1~ 0 Bell op
era,i... compall1 ClI' ita offUio- may apI'" 10 ,A. L"ommi..ioll
fOr outAorlzoliDIt 10 ",..,.,.. inkrIATA ae,..,icea ori6illlJ,i,.. ill
0111 ill-,...iDlI Slok. fte applica'ioll Moll idell,ify ecaeA SIoU
(or whieA 'Ae authorizatioll ia ....A'.

"(2) CONSULTATlON.-
"(A) CONSVLTATION ""m THa AfTORNBr OBNBIUL.

The Commi..ion alaal' noIify 'M Altorney General pramptl,
of OilY applica,ioll under pcaf'06NJpIa (1), Before mdi"8 on~
tk'ermilla'ioll ullder ".ia aubaec:lum, 1M Commia.ioll .Aoll
conaul' wilA ,A. Altorney Genera', ond if,Ite A,torney Gell
eral .ubmi'a ony co".".ell" ill wrilinlf, aucA eomlllCn"
aholl be illdu'" ill 'M record 0( da. Commiaaioll'a _i
awn. III conau"i"ll willa orad aubmillilw oommen" '0 ,Id
Commiaaioll under daia pcanwropla, ,A. Altorfle)' Genero'
aholl prouw 10 'lac Commiaaioll 011 euoluo,ioll of1M oppli
«:olioll ...;,.. all1 .tond4rd 'Ac AitorlWY Ge~ro' conaUk,..
appropriate. The Commi••ion MtJlI llillit au6.lo,.,;o1 weillAI
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'0 ,he A'torney General'. evalua'ion, bu' .uch I:valua'ion
•hall nol "aue any pr«luaiue e/fed on any Commiaion de·
d.ion under pa,.,.,,"" (3).

"'fB) CONSULf'AnON WIf'H Sf'A.,.. COIIIIISSIONS. -Before
ma'i,.. any de.rmina'ion u"'r IA;. .ubaedion, "'I: Com
mi.ion MaU .""..ul' wi'h '1M Slate eommiuion of a~l
S'ate "'a' ;. tAt: ....bjlld of the GPfIlit:aIion in onkr '0 uerify
,he complianee 01 ,Iae Be".oprrati,.. company wi'h 'he re
,uiremen,. of .u6alldion (c).
r3) Dn'UIIJNATION.-NoI lsUr lAan 90 daya a/lt:r f'eftiu

i,.. an applica'ioA under ,.,...,...,.A (I), ,. Commiaion doll
iaue a wri'ten ddcrmination fIIJPf'OIIi,.. or den7i,.. the au,hor
iza'ion ,.,uallld in the a""'koIion (or -m Slate. 'I'M Com·
miaion Mall noI """,... iAea~ion requeatcd in an ap
plica'ion .ubmilled "racIer pa,...,.."A (l) " .... it fintJ. lAa'-

"(A} the pe'ilioni,.. Bill o,.ntliIt« t:OmfIOny ,.. me'
,he req"iremen" 0(.,,6ellclion (e)(I) and-

,.i) wilh raped eo aec:ea and ialel"COftlWdion pro
uithd "",..".", eo .,,6ellclion (c)(I)(A}, ,,_ ful& impk
mellllld 1M COIJIpII'ifiw ~.., ill .uheeliOn 'e)(J)(B);
or

,.ii) wiIA rap«' eo and iQl"COftlWdion ..n-
erallJ' """,."",...'" 10 '" IllUkr .,,"-c'ion
(c)(IXBX ..........'" of1nw aU 0(1IN ilema wi"..,
ill 'M compe'i'iw clwcilial in .,,'-diM (c)(2)(B);
"(B) the NtJuaI«I .uIIu1rizaIiort ",ill be eal'ried ou' in

CI«'OnIcanee ",iIA the require....,.,. 0(aediota 272; and
,.C) 1M requaled a"lAon-tion ;. COM_n' wi,h ,he

public in.,.." COftwniellft, alld n-.aily.
nc Commiaion eIuall .tate 1M baa;. lot' U. approual or denial
0( IIae applko'ion.

,.,,) LllllTAnON ON COIIIIISSlON.-TItc Commiaion may
noe, by rulll or oIINnu", limit or at.nd the term- uaed in 1M
compe'Uiue cIace"...., forth in .ubaedion (c)(2NB).

,.6) PullUCAnoN.-NoI ,*r dan 10 day. ap.r ;'ui,.. a
_.rminaliora u_r pGIYI6rap1a (3), 'M Commiaton .luIll pub
liah in 1M Fftkral .....'er a brillfdacrip'ion 0( 'M delermina
'ion.

-(6) 8NJfORC.II.",. 0' CONDmONS.-
"A} CoMMISSION AU11IOIUfY.-If a' any ,ime a{tl:r 'hI:

approval 0( an applica,ion under parterapla (3), the Com·
mINion _lermiltft tho' a Bell opera';,.. eompany ha.
ceOHd 10 ".., allY 0( 'M condi'iona required (or .uch ap
proval, 'he Commi.ion may, a/lf:r nolice and oppor'unl'y
(or a laeari,..-

-(iJ iaue an OrMr 10 .uch eompany '0 cornel 'he
_(icillncy;

"(ii) impoM a penalty on .uch company pursuan'
'0 'i'''' V; or

-(iii) .....pend or reuole .uch approual.
"(8) RIlCIlIPT AND RIlVIIlft 0' COJlPLAlNTS.-The Com

mis.ion .hall e.tabliBh procedure. for the reuiew of com·
plaint. con~rni,.. failure. by &11 operating compara;'. to
mef!l conditio,.. r'WIuired for approual UnMr parOl/raph (3).
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Unless the partil:. Glherw'" OI/ree. 'he Commi.aion shall
ael on such complain' wi'hin 90 day•.

N(e) LIJlITATlONS.-
-(I) JOIlff' IIAlUCEl'INO OF LOCAL AND WNO DISTANCE SERV

ICIlS.-Until a &11 opera'i,.. eompany .. au,horized pursuant
'o.u6a«'ion (d) '0 provide inlerLATA .ruice. in an in-nllion
Sta'e, or until 36 mont". haue paa.d .ince ,he dale of enael
men' of 'hI: TI:"'communica'iona Ael of J996, whichefJf:r UJ ear
lil:r, a 'ekcommunica'iona corrillr 'ha' .rue. llrealer than {;
percen' 0( 'he Na'ion'. preaubaeribed acce. linea may no' join'
11 marltel in auch State telephone e»:ha,..e _rui~ ob'ainl:d
(rom .uch company purauon' 10 lJeC'ion 25J(cX4) w;t"
inlerLATA Mrui~. offered by 'hal 'elecommunica'io,.. carril:r.

-(2) INTRALATA rou DIALING PARlTY.-
-(AJ PROVISION UQUIUD.-A Bell operati,.. company

sranl«l au'hority 10 prouide interLATA _ruicea undl:r .ub
lJeC'ion (d) BAall provide in'IlILATA loll diali,.. pari'y
'hrolClaou' 'hoi Sta'e eoincithn' with i'. u.erc;_ of tho'
au'hority.

-(8) LIJlITATION.-Buep' for .iRllle-LATA Slale. and
Stale. "'a' how iaued an order by Ikcember J9, 1995, re
quiri,.. a Bell opera'iRll company 10 implemen' in'raLATA
'oil dia'i,.. parity, a Slale may lUll require a Bell o~ra'iRll
eompally 10 impkmell' in,raLATA loll diali'lIl pari'y in,Ito, Stole before a Bell opera'i,.. company hu been VOn'
ed ou,Aori'y ulUkr llaia lJeC,ion 10 prouide in'erLATA _ro
ice. orWinoli,.. in lAo' Stale or be(ore 3 yeara attl:r 'M
dale 0( enaelmen' of 'M Tel«ommunicalio,.. Acl of 1996,
whichewr ;. earlillr. NotAi,.. ;n ,h;' .ubpalllllraph pre·
cluJa a StaN (rom iaui"6 on onkr requiri,.. in'raLATA
'oil diali,.. parity in llaa' S'ate prior 10 ei'''l:r .ucA doN _
10116 - .ucA order doa lUll laie effect un'il otter 'he earlier
ofeilher .uc:A dale•.

-(() EXC.Pf'lON JfOR PUVlOUSLY AUI"HORlZaJ ACl1Vma. -Nei
'her .ublJeC'ion (a) nor Mdion 273 BAall prolaib;' a &11 opera'i,."
company or affiliate from e"f"ll.i,.., a' any 'ime atter 'he doN ofen·
aelmen' 0( 1M TekcommunlCG'ionB Ael 0( 1996, in ally ocliuity 10
'he ute'" au"'orized by, and .ubjed 10 'M term. ond condi'io,..
eontained ill. on orMr entered by ,he United 8ta'l:. Di.'rid Court
for ,he DUlricl 0/CoIumbUJ purauon' 10 lJeC'ion VII or Vlll(C) of'M
AT&T Conaenl Dec:1W if .ue" order 11IO. entered on or before .ucA
dale ofenac'men', '0 "'e ale'" .uch orckr ia ROC rewraed or UCICO'ed
on appeal. Nothi,.. in 1Ia;' .ublJeC'ion .hall be eo,..'rued 10 limi,. or
10 impoH lerm. or condi'ioM on, an ac'iuity in which a Bell opera'
i,.. company ia otherwUe au'horized '0 e,..age under any oIIaer pro
uision 0( llai. Melion.

-(s) D.FINmOll OF INCIDeNTAL 1Iff'ad.ATA SIlRVICIlS.-For
pur"... 0( "'ia "clion, 'M term 'incidental in'l:rLATA .rvice.'
meana Ihe inlerLATA prou;'ion by a Bell opt:llIli,.. company or ita
a/filiale-

N(J)(AJ of audio prOf/rammill{, uideo pt"Oflramming, or other
programming Mruices '0 .ubacnbera 'a .uch .ruice. of .uch
company or a/filiall:;
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·(B) 0( 'lte eopobili'y for illterac'ion by auelt aub.eribe,.. '0
ukct or napond '0 aucla audio pnwrcammi.... video protIram
millll. or o'lter prtJBrGmmi"6 _""ea;

"(C) '0 dg'ri"u'__ 0( audio p"'If'Ummi". or vitko pro
~mmi,.. ,lao' aucla COmpallY or affiliale ow,.. 01' COII'rola. or
.. licelUftl by ,Ite COfI1rWA' owner 0( aueA prognImmill6 (or by
all a"wllft of atu:1a owner) '0 die'ri"ule; or

·(0) 0(alarm moni'orill6 -",U:a;
·(2) 0( 'WO-tlHJ~ illlerodiw vUko ,.rvica or IlIlerne' urv

icea owr tkdieoled (aeilitid '0 or for clellNlllary and 8«OIIdaty
acAooIa aa tkfined ill 8eC'ioll 254(A)(6);

·(3) 0( commerrial mobile _",Ita ill G«GI'daIlOl wi'lt 8eC

'ion 332(c) 0( ,lag Ad and witA 1M ,..."...... pracriW by
,Ite Commi..,OII pU...ImII' 10~ (8) ofAda l«lion;

"(4) of a _",Ue ,lao' permi'a a c:...tomer ",., ie Ioeoled ill
olle LATA '0 nlrNw 8Iored in(ormalioft (tom, 01' file ira(orma·
'ion for a'o,.,.. ill. informa'ion .,... (ac:ilil" 0( atu:A com
pallY tAo' an Ioeoted 'II allollau LATA;

·(6) of aWnoli... illformolioll ....., in connedion wi'la lite
prouiaioll 0( IekpAone arlaa". _"'U:a 01' acIa... acu.. by
a local uclaall6e ea,.,wr; or

"(6) 0( ne'wori eonInJl a"nali,.. infDrmaliDn 10, and reaip'
of aucla "'nali,.. in(ormalion from. ClCHIIIIIOII CIU'I"ic,.. offeri,..
in'erLATA ,.roUea a' allY loca'ion ",illain lite al'ftl ill ",laicA
a"cla ." opero'i,.. compallY prouitka IekpAone acIaa,.. _rv·
iOIa or nclaa,..~...
"(A) UlIITAnoNS.-TIac provWo'" 0( aubNdion (6J an ill

tellded '0 be lIarrowly couIrUed. TIac inlcrLATA _",ica provided
Ullder ."bpal"06rap1a (N, (BJ. 01' (C) 0( au"aedion (.xl) an limited
to 'laow illlerLArA 'ro,..miuiona ineiMnIaI '0 ,Ite prouiaiOll by a
lkll opera'ill6 company or ita alfiliale 0( viMo. audio, alld «laer
pnwrammi... _",iOIa lAo' IIac company or ita allUiale g e,..Q#d
ill providi", 10 'lae public. TIac Comminion aIuilI euure ",., eIae
prouiaion of_"'iota au'laot'iud UnMr lIIdNedion:E a Be" ~r·
o'i,.. company 01' i'a affi'"* ",ill Ilol aJuerwly IelcpAone u·
ciao"". _",ice ralepayen or competition ill OIlY Ie mUllieo'iona
marid.

·(i) ADDITIONAL D."Nn'IONS.-AII uaed ill 'laia 8eC'ioll-
"(I) IN·RHOION STAn.-The term ';II-"'ion S'ale' meall. a

S'o'e ill wlaicla a .11 opera'i,.. compallY or allY 0( ita affilia'ea
woa au'laorized 10 prouitk winline lekplaone u.cba"lle _",ice
p"nuall' '0 'lae """,lIiza'ion plall approved under ,Ite AT"T
Con.II' Dec,., G8 ill effed on IIac 44y before ,Ite dole 0( ellael
mell' 0( 'lae Tel«ommullica'iona Ad of 1996.

.(~) AUDIO PROGRAJllIlNO S.RVICU.-TIte lerm 'audio pro·
grammi,.. N",iOIa' mea,.. IJNCrammi,.. prouUkd by, or ,ell
erolly COll8itkrM 10 be comparable '0 protIrammi,.. provided
by, a radio broadc08' ata'ioll.

"(3) VlDm PROORAJllllNO S.RVICU; OTHBR PRoaRAMlIlNO
SIlRVlCES.-'l'Iae lerma 'vUko protlrammillll N",ice' olld 'otlaer
prt'llrommi"ll N,..,iOla' laaue tlte _me meollillll. 08 .ucla term.
how untkr "clioll 602 of tAia Acl.
.(j) Ci:RTAlN SERVICB APPUCATIONS TReATED AS IN-REGION

SERVICE APPUCATIONS.-For purpoae. 0( 'hie Nclioll, a Bell operat·
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illll compallY applica'ioll to provide 800 Nruice, private line IJeruice,
or 'laeir «JuilHJkll'a 'laat-

i I) termilla'e ill all ill·rqioll Stale of ,lao' Bell operating
compallY, alld

"(2) allow tlae coIled porty '0 tklermine the interUTA cor-
r~r,

aholl be conaidered an ill-....ioll ""'ice aubjed '0 the requ;remellla
of aubNclioll (b)(1J.
"SEC. '71. SBPAaAT. U"UAI''' BAF.OUAIWB.

·(0) SEPARATB AFFlUAR R.quIUD FOR COMPIi:TITIVE ACTIVI
TlES.-

.(1) IN GIlNBRAL-A Bell ~ra'illll compGlly (includillll
allY affilia'e) wlaicla ia a local arlaa"lle CGrr~r ,lao' ia aub~ct'0 'lae n#fuinmell'a 0( Me'ion 261(c) mal lIot prouUk allY tJerv
iOI de.e"bed ;11 pa,.,.ro~ (2) "nk.. ., providea ,lao' "ruice
tlarO"81a one 01' more affiliatea 'laal-

"(N are _paro'e from allY opero'ing compallY ell'ity
,lao' ia au"jed 10 'lae requiremellta o(8«'ioll 251(c); and

"(B) rnft' tlte requiremellta 0( ."b_clioll (b).
·(2) S.Rvlca FOR WHICH A SEPARAT. AFFIUATE IS R.·

QUIBD. - TIae _",icea fOl' ",laicla a _parote affiliate ia required
by parGllFlJP/a (I) an:

-"(AJ Mallu(adurillll acliuiliea (a. defilled ill _elioll
273(A)).

"(B) 0rWilla,iDn 0( illterLATA telecommullicotiona
Rruicea. otJaer 'laall-

"(i) incUkIl'al ill'erLATA _ruicea described ill
po,..."ropIaa (I). (2), (3), (5), alld (6) 0l Rclioll 271(g);

"Yii) ou'·of....ioll Nrv;ce. de.erlbed ill _elion
271(b)(2); or

"(iii) pnuioualy au'laorized activitiea deacribed ;11
.c'ioll 271(fJ.
"(C) IlIterLATA informatioll Nrvicea. other tlaOIl elec

'ronic PU",iMi", (08 defined ill Me'ioll 274(1&») alld alarm
moni'OI'i"ll_"'1CR (aa defined ill Ne'ioll 27S(e)).

'Yb) STRUCTURAL AND TRANSACTIONAL REQUIIUlMENTS.-The
Hparole a/liliate requind by 'laie _ctioll-

"0) Mall operate illdepellfulltly from the Bell operatillll
compally;

"(2) ahall mailltaill boDi., recorda. olld accounta ill the
mallller preacri6ed by 'he Commi..ioll which alaall be IJeparo'e
from 'lae booia, ncorda. alld occoulI'a maill'ailled by the Bell
opera'i,.. compallY 0( wlaicla it ia all offilia'e;

"(3) alaoll laaw _paro'e oflicera, direc'ors. alld employeea
from 'lae Bell opero'i"ll compolly 0(wlaicla i' is all affiliate;

N(4) may 110' obta;1I credit "nder OilY arrangemell' ,ha'
would permi' a cr«li'or. Upoll defaul', '0 Aaw reCOUrN '0 tlte
O8_'a 0( 'lae Bell operat;II6 compallY; alld

"(5) alaall collduct all 'rall$GC'iona wi'h the Bell operatillll
compally of which i' i. all affilia'e 011 all arm'a lellgth bosia
wi'" allY aucla 'rollflOeliolls reduced to wri'illll alld available (or
public inapeelioll.
·(cJ NONDISCRIMINATION SAFEGUARDS. -III it. dealings witla ita

offilio'e deacribed ill aublJeelioll (0). a .11 opera'illg compolIY-
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.(I) may not dia<:riminate betau«n that company or affiliot.!
and any other entity in the prouision or procurement 0( goocls.
serui~.. facilities. and information. or in tM e.tablishment of
standards; and

·(2) ahall account (or all traMGCtiona with an affiliate de
scribed in .ubaection (a) in accordan~ with accounli"8 prin
ciples th.ignal«l or approved by the Commwion.
·(d) BIENNIAL AUDIT.-

•( 1) GENERAL REqUlREIIENT.-A company required to o~r

ate a separale affilUJle unthr Ihis eeeliolt ahall oblain and pay
for a jotnt P.ralIStale audil euery 2 yean conducl«l by an
inde~nthnt auditor 10 thtermiu wlaellaer .lU:h compan, ha.
complied with this aection and Ihe regula'ioM promulila'ed
under this sedion. and particularly wlacU&er .lU:h company hu
complied with tM separa~ accoun'i,.. requirementa uncUr .ub
aect,on (b).

·(2) RESULTS SUBMlfTIlD TO COllll188ION; STAT. COMMIS
SIONS. - The audi'or described in ptJI'fI6fUpIa (I) Mall submi'
the result. of 1M audi' to 'lae CommUaioll and to 'M 8ta~ com
mi..ion 0( eocla 8ta~ in wlaicla lite company audil«l provide.
serui~. wAicla ahall mau .ucla rea"". alJGilabk (or public in
sp«'ion. Any party may .ubmi' commenla on the final audil re
port.

"(3) ACCESS TO DOCUII.NT8.-Por purpoM. 0( conducti,..
audita and reIINW. under this .u68«'ion-

·(oN 'lae inde~ndenl audilar. the Commwion, and the
SIa~ commnaon ahall laaw oa:e.. to tM finondtJI ac
counts and records 0( eocla company and 0( i'. offilia~.
n.eceaaary 10 wrib traMGC'iou Conducl«l with tlaol com
pany that are ~lelJG..t 10 llac specific ocUuilN. ~rmi'l«l
un,ur tlais aeclion and Ihot ore ~AGry for llae IY/lulation
o(rates;

·(B) Ihe CommiAion and the Sla~ commi..ion ahall
how ac.u.. '0 the wor"i,.. ~,.. and .upporti"ll ma~
rials 0( any auditor wAo ~,.,.".".. on audi' uncUr 'lais sec
tion; and

'YC) Ihe Sta~ commis.ion .hall implemenl appropriale
procedure. 10 enaure 'he prot«'io.. ofany propridary infor
ma'ion submilted 10 it under this seclion.

"(e) FuUOlLUlENT 01' C.RTAIN R~UaTS.-A Bell o~rali"ll
company and on affilia~ tho, is .ubject 10 tM requirementa 0( sec
tion 251(c)-

·(1) slaall fulfill any '*luest. from an unaffilia~dentity (or
~leplaone euha"I/C seroi« and aelaange ac.u.. wi'lain a ~raod
no 100000er tlaa.. 1M period in wlaicla i' proviths .ucla lelephone
eulaange seroi« and aclaange ac.u.. to ilselfor to it. affiliates;

·(2) shall not prouith any facililNs. seruices. or informalion
concerni"ll its prooiaion 0( euha"lle ac~ss 10 the affiliate de
scribed in subsection (a) unle...1U:1a facHitNs. seruicrs. or infor
mation are made aooiloble to other prouiders of interI~TA
seruicrs in that mar"eI on the some ~rms and conditiona;

·(3) shall charge the affiliate ,uscribed in subsection (a). or
impute to itself (if uBing the access for ils prouiaion of its own
seroices). an amount for access to its telephone exchange seruice
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and excha'Yl...e acces. ,ha' i. no Ie.. Ihan Ihe amount cha'lled
10 0'2' unaffiliated in'ervu:harwe carr~rlJ (ur such lleruice; and

r4) mal provitk any inlerLATA or intraLATA facilities or
seruice. 10 "~S in~rLATA affilia~ if .uch Beroices or facilitNs
are made alJGiloble to all carrier. 01 the IIGme rates and on tlae
some krm. and conditiona. and N l0"ll a. the COilt. on appro
~iaklyalloca~d.
mSUNSET.-

.(1) MANUFACTURING AND WNO DISTANC•.-7'lae prou..iona
of this section (other tlaan subsection (e)) .hall ceG# to apply
witla reapect to tlae manufuct~ri"ll actiuitN. or tlae interLATA
telecommunicationa Beruica 0( a Bell operatifl/1 company 3
yeo,.. a/kr llae dote .ucla Bell operali"ll compan7, or any Bell
operati"ll company affiliate is authorized 10 provide interLATA
~lecommunicalio,.. aeruws untkr section 211(d). unle.. the
Commission u~ndB .ucla 3-~ar ~riod by rule or ortkr.

·(2) INTERLATA INFORMATION S.RVICES.-1'1ae prouisiollB
0( thi. aeclion (otlae,. than .ub_dion (e)) ahall ~ase to apply
wilh re.ped to tlae in~rLATA in/brmalion aeruice. of a Bellop
era'i"ll company 4 ~a,.. a/kr tlae da~ 0/enactment of Ihe TeIc
communicatiollB Act of 1996, unlas t1k Commis.ion exlendB
.lU:h 4-ymr ~riod by rule or ortkr.

"(3) PRBSERvAnoN 01' .JUSTINO AVl'HORITY. -Notlai"ll in
Ihis .ubaection .laall be conatru«l to limit the au'hority 0( Ihe
CommiAion under any other section of tllis Act to prescribe
aafeguardB co,..is~nl witla tlae public intere.t. conuenien~. and
n«asity.
"(g) JOINT MA.RICETINO.-

"(1) AFnuATIl SAL6S 01' TIlLEPHONE EXCHANGIl SIlRV
ICES. -A Bell operati"ll company affilia~ required by thitJ BeC
tion may not mar"et or llell teleplaone euha"lle IU!ruice. pro
uided by the Bell operati"ll company unk.. tlaat company ~r
mits otfeer entitNs offeri". the IIGme or aimilor serui« to marjet
and Bell iIB lelephone uelaoftl/e lleroi~•.

·(2) BELL OralATINO COIIPANY SALES 01' Al'FIUATE SERV
ICES.-A Bell o~rali"ll company may no' mar"eI or Bell
interLATA seruw ~ided by on affiliate requind by this sec
tion within any 0( ,t. in-region State. until sucla company is au
thorized 10 provide in'erLATA serui«. in .1I€1a State under BeC
'ion 211(d).

·(3) RUL. 0,.' CONSTRUCTION.-Tlae joint marjeti". and
aale ofserui~s~rmitl«lunder tlais .u6section .hall nol be con
.idered to uiolate llae nondia<:riminalion provisiollB of .ubsection
(d.
"(Ia) TRANSITION.-Willa re.~ct to any actiuity in which a Bell

operati,.. company is efllldlled on tlac dote ofenactment of 'he Tele
communicationa Act of 1996, such comp!!ny ahall haue one J'f!.ar
from .ucla dote ofenactmenllo comply w,th Ihe lYqu;rement. or thi.
section.

·s.c. n~. IlANUI'ACf1JRlNG BY ••u. OP.ItATiNO COMPANIES.
·(a) AurtlORIZATION.-A Bell operatillf company may manufac

tun and provide telecommunkationa eqUIpment, and manufacture
cu.tomer p~mitJes equipment. if the Com'!li..ion authorize. tlaat
Bell operal'1Ill company or any Bell o~ratl"8 company affiliate 10
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the information _TViu provitUr inelud~s in nspon" to ~ach
callan introductory diaclosun mes8IJf~ that-

''fA) clMrlystotes that th~n .s a charge for the call;
U(B) claarly staks Ih~ _rvice's 10101 coal ~r minut~

and any other (ftS for tM _rviu or (or any serviu 10
which tlte calkr may be trona(ernd;

"(C) uploins that th~ clao,.,~s musl 6e billed on either
a credil, pnpoid, debil, char,~, or calling cord;

U(OJ oals tlte coll~r for 1M card numMr;
UtE) ckorly slol~s llaal c,",,..~s for llu call begin at the

end 0( Ihe inlroductory mes-.e; and
"(F) elMrly slal~a llaol II&« calkr can hong up at or be

for~ th~ ~nd 0( Ih~ inlrod"clory m~NOIfI! wilhoul incurring
any chorg~ wlaoillOever.
U(10) ByrASS OF INTRODUCTORY DISCLOSURIl MIlSSAGE.

Th~ nquin~nlsofparOllraph (9) Moll not apply 10 colla (rom
npeol coll~,.. usi". a bypa.. IINChaniam 10 ouoid Iisll!nillll 1o
1M inlrodudory~, proviMd 11aaI informolion f'rovid~rs
aItoU diaoblc such a 6:Jpoa ",«han;'m otter Ih~ insl.'u'ion 0{
any priu inc~and fr!r a period 0{lime determined 10 bit auf
licunl by Ihe Federal Trade Commission 10 Ifiue collI!'" ode·
quale and aulfic~nlnoIi~ofa price ;nCN!G•.

•(11) DIlFlNmON OF CALLING CAIID.-Aa u.d in this aub·
a«tion, tM I~rm 'CGlli'!l card' ~ans on idenlifying numNr or
code un;qul! 10 tM individual, llaol is iaued 101M individual
by a common carril!, and I!lUJWcS Ihl! individual 10 be charlfN
by mmns 0{ a phOM bill fOl' charga incurred intU~ntknt of
wh~n Ihe call o""inal~s_•.

(2) RIlGUlAnONs.-Th~FNerol CommunicaiioltlJ Commis
aion alaall nvi. ils nllulolions 10 comply with Ihl! aml!ndmenl
mach by paNl(roph (I) not I4kr than 180 days attl!r Ihe doll!
ofenodml!nt uf Ihis Act.

(3) EFFEcnvll lMTE.-The am~ndmenla made by para
grap/a (I) slaoll taie 1!tr.«1 on l/al! dale 0( ~ltGctmeni of this Ad.
(b) ClARIFICATION OF 'PAy-PER-CALL SERVICES".-

(I) TELErHONE DISCLOSURE AND DlsrUTE RESOLUTION
ACT. -&clion 204(1) 0/ Ihe Tl!kphOll~ Disc/oaun and Diapute
Resolution Act (IS U.S.C. 5114(1)) ia am~nchd to nod aa fol
Iowa:

"(1) The t~rm pe.r-~r-call .rviaa' haa the m~aning pro
vided in 8I!CIion 228(i. 0( Ihl! Cummunicalions Act of 1934. er
upl Ihat 1M Commiuion by ruk mol', notwithslanding sub
paragraphs (B) and (C) of Nelion 228(i)(I) of such Act. edend
auch ch/inilion to other a"nilar .rvi"s providing audio in(or
malion or audio I!nll!rlainm~nl if Ihl! Commission dd~rmin~s
tlaat such .rvi"a or~ susceplibk 10 the unfair and d~ceptitJe
practiua Ihal an prohibited by lhAt ru/~s pr~8Cri6ed pursuant
to a«tion 201(0).".

(2) COMMUNICATIONS ACT.---&ction 228(i)(2) (47 U.S.c.
228(i)(2)) is amend~d by alriAi"ll "or any "rvic~ Ih~ chare~ for
which is toriffftl, H.

SEC. 701. rJUVACY 0" CUsroBRINftJllJIAnON.
Title II is om~ft(hd by inNrling after section 221 (47 u.s.c.

221) the following n~w _dion:
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"SEC. III. PIUVACY OF CUSTOIIB" INfIORIlATlON.
"(a) IN GENERAL. -Ewry ~lecommuniaJtionscarrier has a duty

to prated the confidentiGlity of proprietary information of, and n
lati,., to. ather telecommunication carriers. equipment manufactur
ers. and cu.tomers, includi"ll telecommunication carriers reselli"ll
telecommunications Hrvias provitkd by a telecommunications car·
rier.

"(b) CONFIDENTIAUTY OF CARRIER INroRIlATlON.-A tele
communications carrier tlult receiws or obtains proprietary infor
mation (rom anotMr carrier for purposn of providinf, any tele
communications service shall use such information on y for such
purpose, and shall not use such information for its own marlceti"ll
efforts.

H(e) CONFIDENTIAUTY OF CUSTOMER PROPRIUARY NETWORK
INroRllAnON. -

"(I) PRIVACY REqUIREMENTS roR TELECOMMUNICATIONS
CARRIERS.-E%upt as nquind by law or with the approval of
the customer, a telecommunicatio,.. carrier that rea,ws or ob
tai,.. customer proprietary ndworlt information by virtue of its
provision 0{ a tel«ommunications servia .1uI1l only use. dis
clON, or permit acu.. to individually itkntifiabk customer pro
pridary ndworlt information in its prouision 0{ (A) tM tele
communications servia (rom which such information is de
riwd. or (B) services neceuory to. or used in, the prouision of
such ~lecommuniaJtio,.. servia. includi"ll tM publishi"ll ofdi
rectories.

"(2) Dlscwsuu ON UqUJ:ST BY CUSTOMERS. -A tele
communications carrier slaall diacloee cu.tomer proprietary nd
worlc information, upon a/tirmatiw written nque.t by 'M cu.
tomer, to any person tksi6naled by the customer.

"(3) AGGREGATE CUstoMER INYORllATlON.-A 'elecommuni
cation. carrier tAot reaiws or obtai,.. customer proprietary nd
warlc information by virtue 0{ it. prouiaion 0{ a telecommuni
cations servia may use, diaclON, or permit acu.. to allf.regate
customer information other tAon (or tM purposes descr,bed in
paragraph (I). A loall acha,.. carrier may use, disclose. or
permit acuss to aureBate customer information other than for
purposes described in paragraph (I) only if it prouides .uch ag
Ingate information '0 other carriers or persons on reasonable
ond nondiscriminatory term. and condition. upon nasonable
nquest therefor.
H(d) EXCEPTIONS.-Nothiflll in this section prohibitB a tele

communication. carrier (rom usi"ll, disclosi"ll. or permitting access
to cu.tomer p~rietary networlc information obtained from it. CUB
tomen. either d,rectly or indirectly through it. agents-

H( I) to initiate. rentkr. bill. and collect for telecommuni
cation. services;

"(2) '0 protect the rights or property of the carrier. or to pro
teel users of thON services and other carriers from fraudulent,
abusiw, or unlawful use 0{, or subtu:ription to, such servias; or

"(3) to prouicU any inbound telemarlcdi"ll. referral. or ad
mini.tratiw servias to the customer for the duration of the call.
if such call was initiated by the customer and the customer ap
prows of the IUe of such information to provide such service.

?? 11")7 QA _.
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·(e) SUBSCRlBBR LIST INFORIlATlON.-Notwillul4ndi,.. .ub
eeclion. (1,). (c). and (d). a ukcommunicatio,.. co,.,ur that provi,u.
tekplaoM uelaa".e .ruice e1aall proui,u .ubKriber li.t information
gatMred in it. capacity a. a prouider of .ucla aerv~ on a timely
and unbundled 60.". urukr noruliKriminatory and reaaonable
rate., term•• and condition•• to any penon upon reqw" for tM pur
poH ofpublnlai,.. directorV' in any format.

"(f) DEFINITIONS.-A. ueed in tlan .ction:
"(l) CUSTOMER PROPRIETARY NrJWORIC INFOIUIATION.-The

term 'cuatomer proprietary Mtwor' in(ormGtion' mea,..-
·(N information tlaot relou. ta tlte qlUJntity. technical

configuration, type, tk.tination, and amount of uae of a
tekcommunicatio,.. aerv~ .u_ribed to bym:~ cu.tomer
0( a tekcommunicotion. ca,.,ur. and tluJt ia auoilabk
to the corMr by tM cuatomcr eokly by uirtw 0( the corrier
cuatomer relation.hip; and

·(B) information conloi_ in tM billa pertaini,.. to
tekphOM euha••rviee or tekplaone toll aerviee receiwd
by a cuatomer 0(a co,.,ur;

ezcept that .uch term doe. not include .ubKriber li.t informa·
tion.

·(2) AOOUGATB INJ1'OIUIAnoN.-TM term 'ouregate cua
tomer in/Dmaotion' mea,.. coIl«tiw dolo that relata to a group
or ca~ry 0(.~. or cuatomc,... (rom w,.ic/a indiuiduol cua
tomer .,untitie. and charaderietice laow been remowd.

·(3) SUBSCRIBU UST INFORllAnON.-TM urm '.ubKribltr
Int i~rmolion'mea,.. any in/ormotion-

·(N idcntilYi,.. tlac 'iatal name. of IUbKriblt,.. of a
corrier and .uela 'UbKriblt,..· UkphOM num"",. culdreNe'.
or primary adwrtiai". doNi/kGIioM (01 .uch cla_fico
tiona orw au""" at tlac time 0( tlac eato61i.lament 0( .uch
aervice). or any combination o(.ucla lUted name., num"",.
oddreNe'. or cloai/kotiolu; and

·(B) that t1ac carrWr or an olfiliote 1aaa publiehed.
couaed to ,. publiWd. or fl.t:ll»ptcd for publication in any
directory (onnot. ".

fMC. Nt. 1'0'" AITACBJmN1'B.
&dion 224 (47 U.S.C. 224) ia omendal-

(I) in .ubaedion (aNn by "riAi,.. t1ac /i"" aenunce and in
.rti". tM follow;"': -rM urm 'utility' mea,.. any perean who
ia a local udao. corrier or on ekctric, gu. water. .teom, or
alMr public utility, and wlao ow,.. or controh pok•• dud•• con
duit•• or "-lat.-otway u.d. in wlaole or in part. (or any wire
communicotio,... ;

(2) in .ubaedion (a)(4). by i,..rtill6 alter ·'Yatcm· tM fol
lowi,.,,: ·or prouidcr 0( tekcommunicatioM aervice";

(3) by inwrti". alter .ubeection (0)(4) tM followill6:
·(5) For purpoae' of thi. eection. the term 'tekcommuni·

catia,.. carrier' (a. tk/ined in aection 3 of thi. Act) ~. not in
clutk any incumbent locol eulaoll6e corrier 01 ,u/ined in aec
tion 25l(hJ. -;
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(4) by i,..rti. aper ·condition." in .ubaedion (c)( lJ a
comma and tlae follow'lI6: ·or a~.. to pole., duct., conduit.,
and riglat.-ofway a. prouid«l in .ubaedion m, -:

(5) in .ubaedion (c)(2XB), by "ri'ill6 "cable tekvi.ion uru
ice." and inaerti". ·tlte aervice. offered via .uch atloclamen"-;

(6) by inaerti". alter .ubeection (d)(2) the followillll:
"(3) Tlai••ubaection .holl apply to tlae rate for any pole attach

ment used by a cobk televi.ion ayetem aolely to provid~ cobk aerv
ice. Until tM effecliw daU of 1M regulation. requir«l under .ub
aectian (e), thi••ub.dian .Iaoll 0110 apply to the rote for any pol~

attachment uaed by a cabk ayetem or any telecommunicationa car
rier (to tM utent .ucla ca,.,ur ie not a party to a pole attachment
agreement) to prouiM any tekcommunicatio,.. .rvice...; and

(7) by addillll at the end IMreo( the (ollowillll:
"(e)( 1) TAe Commi..ion e1aall, no later than 2 yeara afler the

dote of enactment 0( tlae Telecommunicutions Act of 1996, pr~tlCribe

ngulation. in accordance with llai• •ubaedion to gOf¥rn the charI/e.
for pole attachment. uaed by tel«ommunicutio,.. corriere to prov.de
telecommunication. aervice.. wMn tM partie. (ail to reaolw a di.
pute owr .uch claor~.. Such rwgulation••hall enaurw tlaot a utility
charge. ju.t, reaaonable. and nondiKriminatory rate. for pole at
tachment•.

"(2) A utility .hall apportion tlae co.t of providillll .pace on a
pole, duct, conduit. or riBht-ofway other than the usable space
amoll6 entitie. 10 tlaat .uch apportionm~nt~ua" two·thirds 0( the
colt. 0( prouidill6 apace alher than the uBOble .pace that would be
allocated to .uch entity untkr an equal apportionment of .uch cost.
amofIIJ all ottachillll entitie•.

"(3) A utility .Iaoll apportion the coat 0( providing usable space
am0'W all entitie. accordillll to the percentage of usable space re
quired for each entily.

"(4) The regulation. required under parogr~h (1) shall become
effective 5 yeo,.. alter lhe dou of enactmenl 0 the Telecommuni·
cation. Act 0( 1996. Any inc,.. in the rale. r pole attachment.
that re.ult from tM adoption 0( the rwgulation. required by Ihi.
.ubudion .),011 bit plaoMd in equal annual increment. over a period
of5 ~ara beginning on tlte effective dau of .ucla regulation•.

rtX1) A utility alaall prouidc a cable television .y.tem or any
telecommunicolio,.. corrier witla nondiKriminatory acce.. to any
pok, duct, conduit. or ritJlat-ofway owned or controlled by it.

"(2) Nolwithltandill6 paNJ6raph (lJ, a utility providillll electric
service may ,uny a cabk lekuiaion By.tem or any telecommuni
catio,.. corrier acce.. to il. pok., duct•• conduit., or right.-ofway.
on a non-diKriminatory ba.i. where there i. in.u/ficient capacit,
and for realon. of aafely, reliabilily and generally applicable ellll'
neerillll purpoae•.

. "(g) A ';Alility that elllla,es in t~ prouisio~ of t~lecommuni
cat.ons aeru.ces or cable serv.ce••hall .mpule 10 .ta costs of provid
i,." .uch aervice. (and charge any a/filiate, .ub.idiory, or a.sociot~
company erwaged in the provision of .uch service.) an equal amount
to the pole attachment rate for which .uch company would be liable
under thi. section.

"(h) Whenever the owner ofa pole, duct, conduit, or right·ofway
intends to modify or alter .uch pole, dud, conduit, or right·ofway,
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sale of the programming delivered by the direct-to-home 8atellite
service. The conference agreement amends the House provision8 to
clarify that the exemption app'Ues to toes "on" direct-to-home .at
ellite service rather than "With respect to the provision 0'" 8uch
service. The conference agreement deletes the language specifying
that the 8ale of equipment was not within the eaemption. The con
ference agreement amends the definition of "direct-to-home aat
ellite service" ao that it includes only programming transmitted or
broadcast by satellite.

The intent of these amendments ia to clarify that the exemp
tion applies only to the programminc provided by the direct-to
home .atellite service. To give two illustrative eaamples, the ex
emption does not apply to the ..Ie of equipment; that lancua,e was
deleted only because It could have created a negative implICation
that the exemption was broader than intended. In addition, the ex
emption does not apply to real estate wee that are otherwise ap
plicable when the provider owns or Ie... real estate in a juriaclic
tion. Alao, State. are free to tax the ule of the service and they
may rebate aome or all of those monies to localities if they ao de
aire.

TITLE VII-MISCELLANEOUS PROVISIONS

SECTION 101-PREVENTION OF UNFAIR BILLING PRACTICES FOR INFOR
MATION OR SERVICES PROVIDED OVER TOLL-FREt: TELEPHONE
CALLS

~na'e bill
Section 406 of the Senate bill amends section 228(c) of the

Communications Act to add protection against the use of toll free
telephone numben to connect an individual to a "pay-per-call"
service. Published reports have indicated that toll free number8
have been uaed to defeat the blockin, of "pay-per-call" numbers by
connecting a caller to a "pay-per-call- service after a toll free con
nection haa been made. Household., buaineues and other institu
tions have been billed for "pay-per-call" clulrges even though "pay
per-eall" blocking techniques were uaed. This provision is intended
to stop that practice.

Section 703 of the Senate bill alao amends section 228(c) of the
Communications Act to clarify that subscribers who call an 800
number or other toll-free numbers shall not be charged for the call8
unlea. the calling party agrees to be charged under a written 8ub
scription agreement or other appropriate mean8. Section 703(a)
enumerates findings made by Congress concerning the prevention
of unfair billing practices for information or service8 provided over
toll-free telephone calls_

Houu amendment
Section 110 protects unau8pectinS callers from being charged

for 800 call8 that they expect to be toll-free-thereby preserving the
toU-free 8tatus and integrity of the 800 number exchange and $8
billion indu8try-by requiring strict coat diaclo8ure requirements to
ensure that consumer8 dearly know when there is a charge for a
call, how much the charge will be, and how they will be billed.
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Punuant to the r.roviaiona of thi. aedion, infonoation provid
ers must obtain lesa , infonned consent from a caller through ei
ther a written pre-authorized contract between the information
providen and the caller, or through the use of an instructive pre·
amble at the start of an non·free 800 calla. Both of these options
ensure that conaumers know there ia a charge for the information
service and that they are giving their consent to be charged.

Conference OIfreemen'
The conference agreement adopts the Senate proviaions with

modificationa. The conferee8 a,reed to dose a loophole in current
law, which pennita infonnation provide... to evade the reatrictions
of aection 228 by filing tariffa for the proviaion of infonnation serv
ices. Many infonoalion providers IuIve taken advantage of thia ex·
emption by filing tari"'~peciaIl1 for 1-600, 1-700 and 10XXX
numbera-and charging cuatomers hiSh pricea for the services. Thia
exemption h.. proven to be a problem because conaumers havti
none of the protectiona that were enacted .. part of the Telephone
Disclosure and Dispute Resolulion Act (P.L. 102-656). Section
701(b) of the conference agreement doaea that loophole.

SECTION 102-PRIVACY OF CUSTOMER INFORMATION

Senate bill
Section 102 of the Senate bill amends the Communications Act

to add a new aedion 262 to impose tteparate affiliate and other
ufeBUarda on certain activities 01 the DOC•. Subsection (g) of new
section 262 establiahe. rule. to en.ure that the BOCs protect the
confidentiality 01 proprietary inConnalion they receive and to pro
hibit the ahariOl of such infonnation in ..resate (orm with any
sub.idiary or affiliate unle.. that infonnation is available to all
other penons on the ume tenna and conditions_ In general, a BOC
may not .hare with anyone customer-apecirlC proCrietary informa
tion without the consent 01 the penon to whom t relatea. Excep
tiona to thia general rule pennit discloaure in response to a court
order or to initiate, render, bill and collect for telecommunications
services. For purpoeea of thia aubsection the term "customer propri
etary information" doea not include aubscriber list information_

Subsection 30Ue) of the Senate bill defines the tenn "aub.
scriber list infonnation" and ":,uires locaJ exchange carriers to
provide aubscriber nst infonnatlon on a timely and unbundled
basi8 and at nondiscriminatory and reaaonable rates, terms and
conditions to anyone upon requeat for the purpose of publishing di.
rectories in any fonnat.

Sub8ection 30Ud) providea that telecommunications carriers
have a duty to protect the confidentiality of proprietary information
of other common carriera and customers, including reaellers. A tele
communications carrier that receive8 such from another carrier
may not use such information for ita own marketing elTorta.

House amendment

Section 105 of the Houae amendment add8 a new section 222
to the Communications Act. Section 222 establishes privacy protec.
tions for cU8tomer proprietary network information (CPNJ). Section
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222(a) imposes on carriers a statutory duty to provide subocriber
list infonoation on a timely basis. under nondiscriminatorj and
reasonabl~ rates. terms and conditions, to any publisher of direc
tories upon request.

Seclion 222fb)( I)(B~rohibita the use of CPNI "in the identi
fications or solicitation .potential customers for any service other
than the service from which such information is derived."

With respect to aec:tion 222(bM2), the House recognizes that
carrier. are likely to Incur some co.... In complying with the cus
tomer.requested disdoeures contemplated by this section. This sec
tion doe. not preclude a carrier from being reimbursed by the cus
tomers or third parties for the coeta aaaoc:iated with making such
discloeure•. In addition, the discloaurea described in this section in
clude only the information provided to the carrier by the cu.tomer.
A carrier ia not required to discloee .ny or ita work product based
on .uch information.

In section 222fb)(3), the term ....reg.le infonnation" should
not be eonatrued a. a mechaniem whereby carrien are forced to
dillCloee sensitive information to their competitors. Indeed. the key
component of "aggregate infonnatlon" ia th.t euch Infonnation
would have to be able to be diacloeed only to thoee penon. who
have the approval or the customer. Thue, the House intenda that
the uee of ".ggregate infonnation" would be rather limited or reo
stricted.

Section 222(c) atates th.t thie section ahall not prevent the uee
of CPNI to combat toll fraud or to bill and collect for servicee re
quested by the cuetomers.

Section 222(d) .llowe the Commi..ion to e.empt from ita re
quirement. of subsection (b) carrien with fewer than 500.000 ac·
ce.. lines, if the Commisaion detenninea either th.t such an e.·
emption ie in the public: intereat or that compliance would impose·
an undue burden.

Section 222(e) defines tenne used in thi. section.
Section 1000b) directa the Commi.ion to review the impact of

converaing communicationa technologiea on cuetomer privacy. Thi.
section requirea the Commisaion to commence. proceeding within
one ye.r .fter the date or en.ctment to e••mine the impact of con·
veraing technolosiea and glob.lization o( communications networb
has on the privacy righta or coneumen lind poaaible remedieD to
protect them. Thia eedion .Iao directa c:hangea in the Commi..ion'a
regulation. to eneure that cuetomer privacy rights are coneidered
in the introduction or new telecommunicatione eervice and direeta
the Commission to correct any defecta in ita privacy regulatione
that are identified punu.nt to thie aection. The Commi..ion ie alao
directed to m.ke any recommendationa to Congre.. for any legiela·
tive chances required to correct euch defecta within 18 months
after the date of enactment of this Act.

This aeclion define. three fund.mental principles to protect all
con.umers. Theee principlea are: (I) the riCht of con.umers to know
the specific information that is being collected about them; (2) the
right or consumers to have proper notice that .uch information is
being used for other purposes; and (3) the right of consumers to
stop the reuse or sale of that information.
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Con~~nce OIl~m~n'

11Ie conference .....ment .dopta the Senate proviaione with
modificatione. Section 702 or the conference agreement amenda
title II or the Communicationa Ad by .dding a new section 222.

In general, the new MCtlon 222 atrivee to balance both com
petitive .nd conaumer privac:y intereata with respect to CPNI. New
aubaection 222(.) atipulatea that It ie the dut, o( every tele·
communicationa c.rrier to protect the confidentiality or proprietary
Infonn.tion or .nd rel.tin, to other carrien, equipment manufac
turen and cuetome,., induding carrien reaelling telecommuni
cationa eervieee provided by atelecommunicatione carrier.

New auhaection 222<b) proviclea that. telecommunicatione car·
rier that receivea or obtaina proprietary infonn.tion from another
c.rrier for purpoeea or providin, any telecommunicatione eervice
ehall uee eueh In(onnation only ror anch purpoee .nd ehall not UM
eueh in(onn.tion for ita own marketing efforta.

In new aubaection 222(c) uae or CPNI by telecommunlcationa
carriers ie limited. e.cept .. provided by I.w or with the approval
or the cuetomer. New eubaeetion (c) .pecifiee th.t telecommuni
c.tione carrien ah.1I onl, uae, discloee, or pennit~. to indivi4
ually identin.ble CPNI in ita proviaion of the telecommunication.
ee"ice (or which euch iolonn.tion ie derived or in ita provision of
ee"ieee neceaaary to or ueed in the proviaion of auch telecommuni
cationa aervice, includin, directory eervieee. The confereea .Iao
agreed upon • proviaion that will require dieeloeure or CPNI by a
telecommunicatlona carrier upon .Rinnative written request by the
cuetomer, to .ny penon deaignated by the cuetomer.

11Ie conference .....ment .lao aaaerta carrie,.' rights in new
aubaection 222(41) to uee CPNI to initi.te, render bill, and collect
(or telecommunicatione service. New aubaec:tion (d) alao allowe uee
or CPNI to protect the righta or property or the carrier. n.e con
fereee intend new eubaec:tlon 222(41)(2) to allow carrier. to uae
CPNI in limited f.ahion for credit evaluation to protect themaelvee
from (raudulent operators who eubeeribe to telecommunication.
ae"leee, run up I.rae billa, and then chanle carriera without pay
ment.

New aubsection 222(e) etipul.tea that aubeeriber Ii.t infonna
tion shall be m.de .v.il.ble by telecommunication. carrien that
provide telephone e.ehanp ee"ice on • timely and unbundled
b.eia to any penon upon request for the purpoee of pubUehinS di
rectoriee in .ny fonn.t. The auhecriber Uat In(onn.tion provision
guar.nteea independent /ubliahers a«e. to aubeeriber het infor
maUon at reaacmable an nondiacrimin.tory ratee, tenna .nd con
ditione from .ny provider o( loc:altelephone eerviee.

.New aubaeeUon 222(0 containe definitiona of CPNI. aggregate
infonnation and eubscnber Uat infonnaUon.

BECTON 703-I'OLE ATI'ACHMENTS

&na'~ bill
Section 204 of the Senate bill amends aecUon 224 of the Com

munications Act. Section 204 ~uirea that pole., ducts, conduita
and n,hta-of-way controlled by uttlitiee are made available to cable
televiSion systema at the rates, tenns and conditions that are just
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