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February 14, 1996

EX PARTE

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
2025 M Street, NW, Room 7002-E
Washington, DC 20554

Re: GEN Docket~endmentof the Commission's Rules to Estahlish
New Personal Communications Services and Implementation of Section
309(j) of the Communications Act, Competitive Bidding, PP Docket No.
93-253

Dear Mr. Caton:

The attached material was distributed to Barbara Esbin on behalf of AirTouch Communications.
Please associate this material \/.'ith the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary In accordance with Section
1.1206(a)( 1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at 202-293
4960 should you have any questions or require additional information concerning this matter.

Kathleen Q. Abernathy

Attachment

cc: Barbara Esbin
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EX PARTE

Ms. Barbara Esbin
Federal Communications Commission
2025 M Street, NW, Room 7002-E
Washington, DC 20554

Kathleen Q. Abernathy
Vice President
Federal Regulatory

AirTouch Communications

18\8:'>1 Street '.W

Suite 800

h!f!::'~ t":'" . . Washington. DC 20036
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It;Wone: 202 293-4960

IFEB , 4 1996csimIie: 202 293-4970

I-ffJERAL COMMUNICAnONS C . I .

OFRCE OF SECRnl'",ON1M.SSION
J'Yflt

Re: GEN Docket 90-314, Amendment of the Commission's Rules to Establish
New Personal Communications Services and Implementation of Section
309(j) of the Communications Act, Competitive Bidding, PP Docket No.
93-253

Dear Barbara:

Attached is information about those sections of the Telecommunications Act of 1996 that
are relevant to the LEC-CMRS structural separation question. I have provided both the
relevant sections of the Act along with partial legislative histories.

I am also including a copy of an AirTouch Ex Parte presentation submitted earlier this
year regarding Pacific Telesis' non-structural safeguard plans.

I apologize for not getting this to you earlier in the week. Please call if you have
questions.

~u
Kathleen Q, Abernathy

Attachments



SI::.I'T IW:

LEC-CMRS Structural Scparadon is Consistent
With the Tcleeommuri:ations Act of1996

I. Sections 272(a)(2)(B)(i) and 271 (g)(3) do :nothiIJ.g morc than "not require" separate
subsidiaries forinterLATA CMRS; they do not limit Lhe Commission's discretion and
ability to conclude that separate subsidiaric:; for LEC-CMRS are the best means of
promoting wireless competition. Further, both Section 271(h) and Section 272(1)(3)
contain language reQuiring the Commission to enact appropriate competitive safeguards
in this area.

II. Section 60 I(d) allows LEes to joint market CMRS aud landline services but eontains no
language against structural separation for LEC-CMRS. In fact. when this section was
proposed in the House, its sponsor specifically stated that this section /ldocs not lill the
FCC's prohibition against the Bell operating telephone companies providing cellular
services" on an integrated basis. Additionally, Section 601 (d) is not selfexecuting; the
Commission will be required to determine the defmition ofjoint marketing. decide how
and when it will occur. and enact safeguards to ensure that Scction 601(d) is compatible
with other sections, such as Section 702 that concerns the privacy ofcustomer
infonnation.

ill. Nothing in the Telecommunications Act of 1996 chanies the Commission's ability to
impose stnJetura1 separation for LEC-CMRS ifthe Commission determines that
structural separation will best promote the open, competitive markets the Act hopes to
encourage. Congress did nothing in the Act to eliminate the cellular structur.d separation
rule, 47 C.F.R. § 22.903, and did nothing in the Act to prevent the Commission from
expanding the rule to all LEC-CMRS ifsuch expansion is in the public interest.

Relevant sections, along with partial legislative histories, ure attached.



H8456 CONGRESSIONAL RECORD-HOUSE August 4, 1995
(Mr. BRYANT of Texas asked and

was given permission to revise and ex
l.PDO \'il' remarks.)

I,~r. BRYANT of Texas. Mr. Chair
n:az:. I say to my colleagues, had I been
a party to this, I would stand up on the
floor. and I would wave my arms and
speak loudly as well. The fact of the
matter is you voted for the bill that
came out of committee. and the gen
tleman from Virginia [Mr. BULEY)
voted for the bill that came out of com
mittee. I voted against it. But now the
two of you come to the floor with a to
tally different bill. Mr. Chairman, this
is not the bill that passed the House by
400 and something to nothing last year.
This is a totally different approach.
The fact of the matter is it was written
in the darkness. The cOnun1ttee did not
have any input into this. The Memhen
did not have any input into this. My
colleagues wrote it behind clo8Eld dQOl'S.
The Bell companies came and. said.
"Hey, we decided we Qon't like what
happened in the. committee. Rewrite
the bill and help, us·out."

Mr. Cha.1rma.D. tha.t is what my col
leagues have done here. The--f&et of the
matter is this process is an outrage,
and Members stand .on" the floor. and
wave their a.rm& and.. say somebody is
trYtng to deceive the Ame:ctea.tr people.
they should have wr1tteD the: bill i·n
public. not behind closed doors. It iIr an
outl"Bi'e.

I would w:ge .M6l'Ilbera. if for 00 other
reason. and I will nat y.1eldto the gen
tleman.

The CIr1A1RMAN. The time of the
gentleman from Te:K&&- [Mr. BllYAtNT']
ha&-expired-.

Mr. BLILEY. Mr. Cha1.mla.n,. I yield
su.ch time u be ma~ consume to the
gentleman from -North Carolina [Mr.
BURR).

(Mr. BURR asked and was givel1 per.
mission to revise and extend. his re
marks.)

Mr. BURR. Mr. Chairnaa.n. :( riM in
support of the manager's amendment.

During the Commerce Cornrnittee', '08I1Sid
eration of H.R. 1555, I offered arr-ameJldmenl
designed to permit Bell operating i""""'"
companies to resell !he. cellularser:vices of
their cellular affiliates. CUmtnlfy, Bell·operating
companies. alone lU'AOI'Ig Ioca1 t8Iept'IoM c0m
panies, are pntyent8d 1I'om~ or e"8rl
reselling cellularservices witlT theif- local" seN>
ices.. Larger companies, like GTE--the..Iar.gesl
local exchange carrier in the United State9
are not restricted from mar1<eting cellular serv
iees with their long disWlnoe or local services.

Several 01 my colleagues were concerned
that they had not had.an ·ample opportunity to
consider the araendment. WIth the under
standingthal it could be incllJdedoin the ma~
agars' amendment if these members. upon
lurther study, were AOt troabled by the sub
stance of the amendment, I withdrew it. Hav
ing satisfied the members' concerns with new
language, I wanHo thank the Rlanagers of this
bill for agreeing to include that lanlUage in
their amendment.

As with my original amendment. the primary
goal of the new language is to provide the Bell
operating telephone companies with sufficient
rehef from existing FCC rules to permit them

to offer one-stop shopping ot local exchange
services and cellular services. Currently, FCC
rules not only pronibit those operating compa
nies from physically providing cellular serv
ices-that is, from owning the towers. trans
mitters, and switches that make up cellular
services-but also from l'I'\8fKeting cellular
services-that is. selling cellular services.

This amendment does not lift the FCC's pro
hibition against the Bell operating telephone
companies providing the cellular services; it
merely permits them to jointly market or resell
their cellular affiliate's cellular services along
with their local exchange services. Under ex
isting FCC polices. cellular providers must per
mit resale of their cellular services. Thus. vir
tually everyone but the Bell operating tele
phone companies' can resell the cellular serv
ices of their cellular affiliates.

Thus. together with other proviaions in the
bill. this amendment will nelp to put the Bell
operating telephone companies on par with
their co~titors by a1lowiag them to resell
cellular services-including _the provision of
interLAT" cellular services--4n conjunctions
with local exchange servicer and other wire
less service&-ttlat is, PeS services-that
they are -already permitted to PfOVide.

AT&T has voluntarily entered into a pr0
posed oonsent decree with the Department of
Justic8. This would obviate certain potential
violations of section 7 of the Clayten Act aris.
ing out 01 hs acquisition- of-McCaw Cellular. To
overcome the ,oepar1mel'lt's apposition to the
acquisitioQ, AT&T agreed"to certain restrictions
regarding ita provisiOAs aad _marketing of
McCaW's cellUlar Jler.vices.

In Older to ensure that aH carriers can offer
similar secvice packages. language has been
included;n the amendment to supeRSede lan
guage in that pending decree. As a result.
A1&T and"others will be able to sen. ceHuIar
seMc8s 00 the same terms as the Bell c0m
panies. ~Iy. all carriers would be able
to sell 08IIIIIIr services, including interLATA
oeIIuiar services, along with local Iandline el(
change offIlrirfgs.

HowaY9I, tbr Bell operaUng companies will.
not be 8IbIr.iO :offer landI!Ple intert.A~ seN
ices- in conjunc':Iion wibsuch IGJCat teJepholle
eve~ iQ conjllnctiorr with a cellu1ar/celiulBr
interl.ATA service offe~1'lli1 they have
met the canditions for interlA'r.' relief.

AocordingIy, the 8In8IIdmerW makes.it cIeaf.
that it "doell,natI alter o1he- effedoi SlilbHction
24~ on AT&T Of anv oIher CClIllP8Dy. As-a
I1!IISUIt, AT&T and"otMr -eompe!tters·sulilject to
1tlat proIIisiOl'l..will-not be. able to offer 01' mar
ket~amIine, interLATA- S81'Vio8s witt, a local
landline exchange offeRl1Q::-"8'Ieo in conjuno-'
lion with a ceJlular/cellwlar interLATA pack
age--wttil the -BeUcompanies are, authorized
to do SQ.

Mr. BILILEY. Mr. Chairman. to close
deba.te. I yteld the ba.lance·of my time
to the- gentleman fram TeXSlS [Mr.
FIELDS). the chairman of the sulr
committee.

The CHAIRMAN. The gentleman
from Texas [Mr FIELDS) is recognized
for 2 minutes.

(Mr. FIELDS of Texas asked and. waa
given permission to revise and extel1d
his remarks.)

Mr. FIELDS of Texas_ Mr. ChaiTman.
let me just say very briefly. and then I
am going to yield to the gentleman
from Michigan. this is a fair and bal·

anced approach that we are now bring·
ing to this floor for a vote. This is a
delicate process. it is a wmplex proc
ess. On a piece of legislation like this
we expect a manager's amendment. No
one has talked about other things that
are in this manager's amendment. local
siting. under the right-of-way, the tele
communication development fund
sponsored by the gentleman from New
York [Mr. TOWNS), a lot of good things
in this particular amendment. But I
want to identify myself wi th the re
marks made by the gentleman from
Michigan. In my care€r I have never
seen a more disingenuous lobbying ef
fort by any segment of an indU!'try.

The long-distance industry, I say
shame on them.

Mr. DINGELL. Mr_ Chairman. will
the gentleman yield?

Mr. FIELDS of Texas. I yield to the
gentleman from Michigan.

Mr. DINGELL. Mr. Chairman. I want
to reiterate to my colleagues the proc
eaa under which we are considering this
legislatiol! is no different than we ha.ve
ever done wherever we Mve had. dif
ferences between two coromittees. and
t;he pracess-of working out an amend
ment between those who supported the
bill is an entirely sensible one. Had the
gentlerna.n fromTexa.e desired to be a
pa.rticipu.t in' that. he could haV1:l,
* ., ., a.m1 the result of that is that he
ltid not participate.

Mr. BRYANT of Texas. Mr. Chair
man, Iask·tIl.at the gentleman'. woreu;
be taken down.

The CHAlRMAN.. The gentleman
from Michigsn will·suspend.

Doe. tbegentleman uk unanimOU8
(~onsent to withdraw his reference?

Mr. DINGELL. Mr. Chairman. I ask
una.mmous consent to withdraw- the
wards referred to.

Mr. BRYANT of Texas. Reserving the
~ht to object, Mr. Ch&irman. I do not
intend to ga a.loIIg' With tll1s -uua.ni.
mous-coIlSent.. request unless -there· is
a.l!.apology- ami an explanation that
what_ he &&.id was inaccura.te. lietally
inaec.urate. because I Mve had a.bso
lutely no involvement w~th .the cha.tr
man with l'egard to tae develol)mel1t of
this amsndment wba.taaev.er, and so
what he said W&8 inacc\lratle.

Mr. ChaJ.rm&n.; if the gentlam&Il will
acknCJWle~it waa in:a.ccurate", at that
time I will be ·happy to go along with
his unanimous-consent request.

The CHAIRMAN. Does the gentleman
from Texas [Mr. BRYANT] yield under
his reservation of objection to the gen
tleman from Michigan [Mr. DINGELL]?

Mr. BRYANT of Texas. I do. Mr.
Chairman.

The CHAIRMAN. The Chair recog
nizes the gentleman from Michigan
[Mr. DINGELL).

Mr.. D.INGELL. Mr. Chairman, I am
n.ot quite sure what. the Chair is telling
me.

The CHAIRMAN. The gentleme.n
from Texas reservea the tight to object.
a.nd under his reservation he has said
th.at he would insist on having the gen
tleman's words taken down.

••
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In new subaec:tions (c) and (d). the confereee have removed lan
guage (rom the Houae amendment concerning the importation of
televiaions, and clarified that the requirementa of theae aubaections
apply to all televiaions above a certain ai&e ahipped in intentate
commerce (r.ardle.. 01' where they were manufactured) or tele
visiona manufactured in the United states. Such seta are required
by these two subaed.iona to indude a feature designed to enable
viewen to block diaplay of programs carryiftl a common rating in
compliance with rulea prescribed by the CommiPion. Under sub
aectlon (d.), the Commiaaion ia authorized to amend theae rulea
as appropriate to allow aet manufacturen to comply with this aub
eec:tion using alternative technolou that meeU certain atandards
of coet, effectivenesa and ease of uee.

Under aubaection (e)( I), the effective date for aubeec:tion (b) (re
.ardin, the appointment 01' an achi....., CIOIIlmlttee to recommend
a ratlftl ayatem and the rulea for tn......lttlftl a ratin,) la no Ieaa
than one year after the date of enactment. ".. actual efl'ective date
has aIao been made continpnt on a determination by the Commia
sion that diatributon 01' video propammlnl have not, by auch date,
eatablished a voluntary ayatem for ratin, video Pl'OlJ'llblmlng and
~f'OI1'8mminlla acceptable to the Commlulon and have alao

to Include ratinp in the tranarnlaaion of algnala to tele
ion seta for blocking.

Under aubaec:tion (e)(2), the effective date ror aubaectlon (c) Cre
,ardln, the rules for the manufacture of televlaion aeta capable of
blocklnl) la no leaa than two yean after the date of enactment. The
conferees intend that the actual effective date be specified by the
Commiulon after conaultation with the televiaion manwacturing
induatry.

SECTION aU-TECHNOLOGY FUND

&not~ bill
No proviaion.

Hou. amendment
Section :JOt of the Houae amendment encourages broadcaat,

cable, utellite, syndication, and other video proeramming distribu
ton to establish a technoloo fund to encourage 1V and electronica
equipment manufaduren to facilitate the development of blocking
technolou that would empower parenta to block TV programmini
they deem inappropriate for their children.

Conferena agreement
The conference agreement adopta the House provision with

modification. to encourage the availability of blocking technology to
low income families.

SUBTITLE C----,JUDICIAL REVIEW

SECTION MI-EXPEDITED REVIEW

Conference agreement
The conference agreement adds new language to provide for

npedited judicial review of the indecency, obscenity Bnd violence
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provisions of this title. In any civil action in which a party makes
a facial challenre to theae provisiona, the challenge ahall be heard
by a three-judr diatrict court convened under 28 U.S.C. § 228-4.
Any deciaion 0 the three-Judge diatrict court holding a proviaion
unconstitutional ahall be directly appealable to the Supreme Court
as a matter of right. However the direct right of appeal provided
in subsection (b) in thia limit;d circumstance does not limit any ap
peal righta applicable to other circumstances under general atat
utes.

The conferees emphasiu that theee provisions are limited in
several ways. They apply only in civil actions. If a party makea a
facial challenKe in a cnminal conte.t, that party would not be able
to uae the procedures crovided in thi. section. Theae proviaions
apply only to racial chal enges. Theae provisiona do not apply to ac
tions in which the partr. only challenles the proviaion aa applied
to the particular party nvolved. However, the three-jud,e district
court could hear both a (acial challenge and an .... applied" chai
len,e if they were combined In the eame action, and facial validity
had not yet been determined. Thua, the confereea intend that the..,
proviaions ahould be invoked In only the limited number of caaea
neceaaary to determine the facial validity of these provisiona. If
that facial validity is upheld bl the c:ourte, these proviaiona may
not be used in every "aa applied challenge brou,ht thereafter.

TITLE VI-EFFECT ON OTHER LAWS

SECTION eol-APPLICABIUTY 01' CONSENT DECREIE8 AND OTHER LAW

&nate bill
Section 'lCa) of the Senate bill providea that ncept fo~ the

supeneulon of the Modification 01' Final Judgment, nothin, in the
Communicationa Ad ahall be conatrued to modify, impair, or au~r
sede the applicability of any anUtruat law. Section 7(b) prondes
that the Communications Ad ahall supersede the Modification 01'
Final Judgment to the e.tent that it ia inconsiatent with the Com
munications Ad. Section 7(C) 01' the bill transfen jUrisdiction of any
parte of the Modification of Final Judgment whICh are not super
seded to the Commi..ion. Section 7(d) aupenedes the GTE consent
decree.

Section 201(c) of the Senate bill provides that e.cept as r~
vided in aec:tion 202, nothing in the Communications Act ahal be
construed to modify, impair, or supenede any State or local tu
law.

Section 226 of the Senate bill provides that notwith.tandins
any other proviaion of law or any judicial order, no peraon shall be
aubject to the provisions o( the Modification of Final Judgment
eolely by reaaon by havin,l acquired CMS or private mobile service
aesets or operations preViously owned by a DOC or an affiliate of
a DOC.

House amendment
Section 401(a) of the House amendment providea that certain

specified ae:etiona or the Modification of ~inal Judgment arc: super
seded. Section 401Cb) provides that nothmg in the Communlcationa
Act or the amendments made by the conference agreement ahall be
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construed to modify, impair, or supersede any of the antitrust laws.
Sec:tion 401(c)(l) providea that parts II and III of title II of the
Communications Act shall not be construed to modify, impair, or
supersede Federal, Slate, or local law unless expresaly 80 provided
in such part. Sec:tion 40l(c)(2) provides that notwithslanding sec
tion 40)(c)( I), nothing in the Communications Act or the amend
ments made by the conference agreement shall be construed to
modify, impair, or supersede any State or local tax law except as
provided in sections 243(e) and 622 of the Communications Act and
section 402 of this Act.

Section 40Ud) of the House amendment proVides that the GTE
consent decree is superaeded. Section 401(e) provides that no per
son shall be considered an affiliate, succ::eaaor, or an uaign of a
BOC under section III of the Modification of Final Judgment by
reason of having acquired wireleu exchange auets or operations
previously owned by a DOC or an affiliate or a DOC. Section 40HO
defines the term "antitrust laws" as uaed in aeetion 401. Sec:tion
401(g) provides that for the pu~s of tm. section, the terms
"Modification of Final Judgment and "Bell Operating Company"
have the same meaning. provided such term. in section 3 of the
Communications Act.

Conference agreement
The conference ~ment adopts a new approach to the

supersession of the Modification of Final Judgment (now called the
AT&T Consent Decree in the conference agreement) and the GTE
consent decree, and it adds language superseding the AT&T
McCaw Consent Decree ("McCaw Conaent Decree"). The conferees
sought to avoid any poaaibility that the language in the conference
agreement might be interpreted as impinging on the judicial power.
Congresa may not by legi.lation retroactively overturn a linal judg
ment. Plaut v. S~ndl"rift Form. Inc., 116 S.Ct. 1447 (1996). On
the other hand, Congresa may by legislation modify or eliminate
the prospective effect of a continuing injunction. Robertson v. Be
ottk Audubon Society. 603 U.S. 429 (1992); Plaut. 116 S.Ct. 1441;
Pennsylvania v. Wheeling & Belmont Bridge Co.• 69 U.S. 421
(1866).

The conferees believe that the AT&T Consent Decree, the GTE
Consent Decree, and the McCaw Consent Decree are continuing in
junctions rather than linal judgments. The Committee has chosen
to uae the term "AT&T Consent Decree" rather than "Modification
of Final Judgment" to emphasize that point.

To avoid any posaible constitutional problem, the conferees
adopted the following new approach. Rather than "superseding" all
or part of these continuing il\iunctions, the conference agreement
simply provides that all conduct or activities that are currently
subject to these consent decrees 8hall, on and after the date of en
actment, become 8ubject to the requirements and obligation8 of the
Communication8 Act and 8hall no longer be subject to the re8tric
tions and obligation8 of the respective consent decree8.

The conferees intend that the court shall retain juriadiction
over the three consent decree8 (or the limited purpose of dealing
with any conduct or activity occurring before the date of enactment.
Nothing in the language eliminating the pro8pective effect of the
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three consent decrees 8hould be construed as eliminating the juris
diction of the Court to deal with preenactment conduct or activitie8
under the consent decrees.

At the time of the divestiture of AT&T under the AT&T Con
sent Decree, AT&T and the BOC8 entered into a number of long
term contracts that deaJt with pen8ions, contingent liabilities, and
the like. These contracts are not incorporated by reference in the
AT&T Consent Decree, and nothing in the language eliminating
the prospective effect of the AT&T ConBent Decree should be con
8trued a8 affecting theBe contracts.

By eliminating the prospective effect of the GTE Consent De
cree, thi8 langua,e removes entirely the GTE Consent Decree's pro
hibition on GTE 8 and the GTE Operating Companies' entry IOto
the intereKchange market. No provision in the Communication8 Act
8hould be construed as creating or continuing in any way the GTE
Consent Decree's prohibition on GTE or ita operating companies'
entry into the interexchange market.

Language eKplicitly overturning the McCaw Consent Decree
was not included in either bill. However, the new approach to the
AT&T and GTE Consent Decree8, as well as intervening eventa,
jU8tify the overturning of the McCaw Consent Decree in the con
ference agreement.

The McCaw Consent Decree includes three major elements: (l)
equal access and interconnection requirements for AT&T'8 cellular
busine8s, (2) restrictions on AT&T's manufacturing busine88, and
(3) a sep'arate sub8idiary requirement for AT&T's cellular busines8.
Both bills contained language that would have overturned the
equal acce8S and interconnection requirements for all cellular bU8i
nesse8, and that language i8 included in the conference agreement.
Since the passage of the original bills in both the House and Sen
ate, AT&T has announced that it will 8pin off its manufacturing
bU8iness, and 80 the manufacturing aspects of the decree will soon
become moot. Finally, a recent decision of the Sixth Circuit, Cin
cinnati &11 Tel. Co., v. FCC. 69 F.3d 762 (6th Cir. 1995), may lead
to the removal of the separate 8ub8idiary requirement for other cel
lular bU8inesses. Accordingly, there i8 little reason to keep the
McCaw Consent Decree in place.

The McCaw Consent Decree presents a 8lightly different prob
lem than the other two consent decrees because it has not yet been
formally entered by the court. The parties agreed to the McCaw
Consent Decree and filed it with the court on July 15, 1994. AT&T
entered into a stipulation to abide by the proposed consent decree
until the court completed its review under the Tunney Act. That
review i8 still continuing. Nonethele8S, the conferees believe that
the same ba8ic principle8 of law set forth above relating to modify
ing the pro8pective effect of injunction8 apply to the McCaw Con
sent Decree, which is delined to include the 8tipulation.

The new approach adopted in the Committee required that sev
eral new proviSions be added to the conference agreement. Two of
these provisions are described below. Two other provisions, relating
to equal access and nondiscrimination for interexchange carriera
and eKisting activitie8 under consent decree waivers, are also relat
ed to this change and they are described in the appropriate sec
tions of this Joint Statement.
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Both the Senate bill and the House amendment specifically
provided that a company would not be considered a succesaor to a
BOC or otherwise subjed. to restrictions impoaed on BOCs solely
because the company acquired (by spinoff, transfer, or any other
manner) wireleas exchange aneta or operations from a BOC. The
lansuage of these provisions provided thia protection under the
AT&T Consent Decree. Because of the new approach to the AT&T
Consent Decree, the language in the billa no longer worked to pro
vide the protection that was intended. For that reason, those spe
cific provisions in both bills are omitted from the conference agree
ment.

In lieu of those proviaiona, the conference ~eement modifiea
the definition of BOC 80 that succeuora or aullf!lS of the listed
8OC's fall within the definition only if they provide wireline tele
phone exchange service. This change of definition is intended to
provide the same protection that the provisions in the two bills pro
vided-that a succe880r to a BOCs wirel.. aaaeta shall not be
treated as a BOC simply because of the acquisition of those aaaeta.

The conference agreement adopta the House antitrust savings
clause with modifications. The antitrust savin.. clause provides
that except as provided in paragraphs two and three, nothing in
this Act or the amendments made by the conference agreement
shall be construed to modify, impair, or Buperaede the ar..plicability
of any of the antitrust laws. The clause was modified to nelude the
repeal of section 221(a) of the Communications Act (.C7 U.S.C.
1221(a)). Congreaa enacted aection 221(a) in the days when local
telephone service was viewed as a natural monopoly. Ita purpose
was to allow competinllocal telephone companies to melle without
facing antitrust acrutiny. Thu., the .tatute provides that when any
two telephone companies melle, the Comml88ion should detennine
whether the meller will be "of advan~e to the persons to whom
service is to be rendered and in the public interest." If 80, the Com
miaaion can render the transaction immune from "any Act or Acta
of Congreaa makinl the propoeed tranuction unlawful." In a world
of resulated monopolies, this idea made sense.

However, section 221<a) could inadvertently undercut several
of the ~rovisionsof the Telecommunc:iationa Act of 1996. The r.rob
lem anses for at lea.t two reasons. Fint, the critical tenn tele
phone company" is not defined. In the old world of relUlated mo
nopolies, a definition probably was not neceaaary. However, in the
new world of competition, many companies will be able to argue
plausibly that they are telephone companies.

Second, section 221(a) allows the Commiaaion to confer immu
nity from any Act of ConKle" (including the Telecommunications
Act of 1996) after perfonninl a public interest review. Section
221(a) could be used to avoid the cable-telco buyout provisions of
the Telecommunications Act of 1996. Any cable company that
owned any telephone auets could become a telephone company and
be bought out by a DOC by applyinl for immunity under this sec
tion.

In addition. if immunity were conferred under section 221(a).
it would allow mergers between telecommunications giants to go
forward without any antitrust or securities review. In the old
world, the statute was usually used to confer immunity on mergel1l
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between non-competinr Bell operating subsidiaries or mellen be
tween Bells and amal independentl within their territories. Nei
ther of these situations involved competitive considerationa.

However, in the future, the conferees anticipate that cable
companies will be providing local telephone service and the BOCa
will be providing cable service. Meraers between theM kin. of
companies should not be allowed to 10 through without a thorotjSb
antitrust review under the normal Hart-ScoU-Rodino proceas. The
new language contains a conforming chanle to elarify that thell8
mergers will now be subject to Hart-Scott-Rodino review. By re
turning review of mergen in a competitive industry to the DOJ,
this repeal would be coneiatent with one of the underlying theme.
of the bill-to get both agencie. back to their proper roles and to
end government by consent decree. The Commission should be car
rying out the policies of the Communicationa Act, and the DOJ
should be carrying out the policies of the antitrust laws. The repeal
would not affect the Commiasion'. ability to conduct any review of
a merger for Communication. Act purposes, e.J. tranafer of li
censes. Rather, it would aimply end the Commission's ability to
confer antitrust immunity.

The conference aareement adopts the House provision staUnl
that the bill does not have any effect on any other Federal, State,
or local law unle88 the bill expreaaly 80 provides. This provieion
prevents aft'ected parties from 88Bertinl that the bill impliedly pre
emptl other laws.

The conference agreement adopta the House version of the
State tax savinls c1aulI8 with a modification to clarify that fees for
open video syslems are excluded from the savings clause.

SECTION 602-PREEMPTION OF LOCAL TAXATION WITH RESPECT TO
DlRECT-TO-HOME SERVICES

Senate bill
No provision.

House amendment
Section 402 of the House amendment preempts local taxation

on the provision of direct-to-home (DTH) satellite services. This
section exempts DTH utellite service providers and their sale. and
distribution agenta and representatives from collecting and remit
tinl local taxes on satellite-delivered pJ'OB"famming services. Sec
tion 402 does not preempt local taxes on the sale of the equipment
needed to receive these services.

Conference agreement
The conference agreement adopta the House provisions with

modifications. This section exempta DTH satellite service providen
from collectillS and remittin, local taxes and fees on DTH satellite
services. DTH satellite service ia programming delivered via sat
ellite directly to subacribera equipped with satellite receivers at
their premises; it does not require the use of public righta-of-way
or the physical fscilities or services of a community.

The conferees adopt the House language, but narrow the lan
guage to ensure that the exemption ia only provided for the actual
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M(3) The ruk. pn.cribed by th~ Commi..ioll ullder thi. .ub
a«tiOli .hall provide for 'h~ owraillh' by 'hi Commi••ioll of 'h~
adoptioll of .'alldam. by indu.'ry for blod.i,." '«hllolOfl)'. Such
ruk••hall requin 'ha' all.uch apparatu. '- abl~ to nceiw 'he ru/·
ill6 .ignal. which haw been tran.mittedt way 0( lille 21 of the
wrtical blanleing ill'~rval and which COli orm '0 'he .i,"al alld
blocleill' .peci/ico'ion. e.'ob/i.hed by ill u.try Ulld~r the super
vision 0( 'he Commi"ion.

''(4) A. new video technolog, i. de~d, thl Commi..ion .hall
talee .ucll aetion a. 'he Comm,..'on de'~rm'M' appropriat~ to ell'
.un 'ha' bloclt.,." Rrvice con,inw. '0 '- alJGiloble '0 cOII.umer.. If
'lae Commi"ion il~termine. ,lao' an al'~rna'iw bloclting 'echnoiOfly
ex'," ,ha'-

M{A) enable. parent. to bloc. prrwramming baRd 011 ithllti
fyill6 p-nwram. withou' ruti,...,

"(8) i. alJGilabk '0 can.um~ra a' a co.t wAich i. com
parable to ,~ ca.' of t«hnolO6Y 'ha' allow. pannt. to bloclt
prOlrammi,.. baRd on common raling., alld

"tC) will allow parent. '0 blocle a broad ra,..~ of. prrwrum.
all a mul'ichannel I,)'.lem a. ~"ediwly and a. ea••/y a. t«h·
noiOflY tho' allow. par~nt. to bloclt pTOflrammi,.. baaed on com
mon rati,.".,

the Commi••ioll .hall amend 'he ruk. PTeacri6«J/urauall' '0 HC'

tion 3tJ3(x) '0 nquin tho' '"~ apparalu. Macribe in .uch Re'ioll
~ equipptd wi'h ~ith~r I~ bloc",.. t«hnolOJO deecri'-d in .uch
8«'ion or th~ allerna'iw blocii,." 'echnology deecrit.d in 'hi. para·
,raph. n.

(2) CONFORItIING AMHNDItIBN'f.-&ction 330(d), a. nde.;'·
no'ed by .ubRdion (d)( J)(A.J, i. am~lId~d by .'rilti,.. MHetion
303(.), and wc'ion 303(14)" alld inRrti,." ;n lku th~reof "and
a«tion. 303(.), 303(14), and 303(x;-.
(~) APPLICABIUTY AND EFFHCTlVH DATES.-

(IJ APPUCABIUTY OF RATING PROVISION.-Th~ am~ndmen'

mode by .ub.c'ion (b) 0( 'hi. Ndioll .hall 'ale~ ~ffecl 1 yNr
offer the dote of~nactmenlof IA.. Act, but only if tli~ Commi,
.iOll lk'ermille., in can.ul'alion with appropria'e public illtere.' group' alld in'ere.'ed illdividuo/. (Tom Ihe prilJGte sector,
llaat di.tributora 0( video pnwramm'ng how lIot, by .uch
date-

(AJ e.labli.hed voluntary rule. for ratiflll video pro
grammi,." 'hot contain. Hxual, violell'. or other indecent
material abou' wAicA pann'••hauld be informed ~fore it
i. di.pla~d to children. alld .uch rul~, are acceptable to
the Commi.,ion; and

(B) a,rftd ooIulltarily to broodca.t .ignal. that con'ain
rating. 0( .ucla pnwrammill6-
(2) EFFHCTlVB OATE OF ItIANUFACTURING PROVISION.-In

preacribing ngulation. to implemenl th~ amendmenl mode br.
.ub:Velioll (c), Ih~ Fetkral Commullications Commis.ion shol ,
ofter consultation with Ihe t~/euisioll manufacturillg industry,
specify the eff~ct;w dale for 'he applicability of the nquirem~nt

to the apparatus couered by .uch amendment, which dote shall
not ~ less than two years otter the date of enactmenl of this
Act
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BI&C. .... 'nCBNOLOOr ftlND.
It .. Ih. policy of lhe UnitN StGt~. to ~noou"'ll~ broadal.t lel~

ui.ion, cable, I4kllile, aylldieotiDn, otAu uUUo prot/ramming di.·
lribulDrl, and nl~lJGllt nlotal illdu"ri~. (in oolllullal;oll wilh ap
propriale public inten.' 6roupa and inl~n.'ed indiuidUIJI. from 1M
priuot~ .clor) to-

(I) e.labli.h a technolotJy (und to ~tU:ourGll~ t~kviaion alld
eleclronic. equ;pm~nl IIIGllu/iKlunra to /ociti'o'~ lh~ dewlop
melll 0( t«hnoloD which would ~m~rPO~II" to bloclt pro
,rammi,.. IMy dam i1l4ppropriou (or '~ar children and to ~II
co..~Ih~ allOilabilily the,,", to low incom~panlll~

(2) nport 10 ,he uiewi,.. public on t~ alat", of tlu dewlop
nunt ofaffordable, eo.." to UN b/oe'i. technoiOflY; and

(3) ~.tabl,.h and pramote ~"«Iiw procedure., alGlldard.,
I,)'''~III', adui.,rie., or other mechoni",.. for ell.""". that
"Nr. how _ay and com,,"te~ 10 lhe ill(ormalion Me
e.l4ry '0 ~ffecliwly u'ilu~ "bIoc.i,.. teclireoWtr:i and 10 ~nCOUTOl/e
,~ alJGila6iti'y Ih~nof10 low irac:onw panll'•.

Subtitle C-Judici,., Review

BI&C• .... .xrmlftD "VI"".
(a) THRBE-JUDGE DISTRICT COURT HEAlUNO.-Notwi,IuIlalldill/l

any ot~r provWon of law, any civil adion cholknBing the rollliitu
lionGlily, on i'. face, 0( th,. 'ilk or any a~nd~lIt mOM ~ th..
litk. or any prov,.ion I~reo(. aItoll be hflGm by a dUtrict court 0(
3 judlla oonwMd purauonl 10 IhI provuiona of .dion 2284 of litk
28, unilal Stote. Cod~.

(b) APPELLATE REVlBW.-Notwilh,'andi1t8 any other prov"ioll
of law, an interlocutory or final judtl~1I1, d«tft, or ordttr of ,he
court 0( 3 judga in all action utukr .ubNCIion (a) holdill/l,Ai. li'k
or an am~ndmen' rreade ", III,. lilk, or OilY provi.ion IMreo(. 1411

cOII"itutiOllal Mall be nvaewobk ... a ma'ter of ritlA' by direcl ap
peal 10 thl Sup~m~Court. Any .ueh appeal .hall be filed not man
Ihall 20 day. after ~1I1ryof.udt judB~lIt,d«ru, or order.

TITLE VI-BFFECT ON OTHER LAWS

SBC. ",. APPUCY/UTr0'CONSD'J'DBCUBS AND OTIIBIlUW.
(0) APPUCABIUTY OF AMENDMENTS ro FuruRB CONDUCT.-

(I) AT.T CONSENT DECUE.-AIIY conduel or activily tho'
W06, '-/'on I~ dote 0( enaetlMlII 0( III,. Ad, .ubject to any n
.'ridion or Dbli80tioll imJJC*d by 'h~ AT&T Conaent lkcru
.holl, on and aflltr .uch elate, be .ubjtct to I~ re.tridion. alld
Dbligatio", impoNd by thl Communieo'iolll Act 0( 1934 a.
am~nded by 'h,. Act and .hall not be aubj«1 10 Ihlt n.trictioll8
alld 'he DblWa'ioM impoam by .uch Con.n' Decre~.

(2) GTE CONSENT DECREB. -Any conduct or adivi'y tho'
WOl, Mfon t~ dole of ~lIactm~1I1of thi. Act, .ubj«' to ally n·
.triction or Dblilla'ion impoNd by tA~ GTE COIIHIII lNCr'ft

.hall, 011 and otter .uch do'e, be .ubjecl 10 the re.trictiOIll and
obligations imposed by t~ Commun;catioM Ad of 1934 aa
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amended by thi. Act and sholl not be .ubject to the re.triction.
and the obliBotiona imposed by .uch Conaent Ikcree.

(3) McCAW CONSENT DECREE.-Any conduct or activity that
wa., before the date of enactment 0{ thi. Act, .ubject to any re
.triction or obIifotion impoaed .by the McCaw Conaent lJ«ree
.holl, on and oller .ucla dote, be .ubject to the re.triction. and
ob/Wation. impoaed by the Communicationa Act of 1934 a.
amended'" thi. Act and .ubaection (d) 0{thi. I«tion and .holl
not be .ub,Jed to the re.trictio,.. and the obligation. impotU?d by
.ucla Con.nt Decree.
(b) ANTITRUST LAWS.-

(1) SAVINGS CUUSE.-Exapt a. proviud in parOllra~. (2)
and (3), nothi"" in thi. Act or the amendment. made tlai.
Ad .laoll 6e con.trued to modify, impair, or .u~raede t e ap
plicability of any oft~ antitru.t low•.

(2) REPEAL.-Subaection (0) 0{ aec:tion 221 (41 U.S.c.
221(0» II repealed.

(3) CUfTON ACT.-&ction 1 0{ the Clayton Act (15 U.S.C.
18) is amentUd in the 10., pat'06roph by .tri'i"" "Feurol Com
munication. Commi..ion,".
(c) FA'DERAL, STAn:, AND LocAL LAw.-

(I) No IJiPUED E"Ecr.-Thi. Act and the amendment.
mack by Ihi. Act .hall not 6e con.trued 10 modify, impair, or
•uperaeu Feckra/, State, or local low ullk.. npreuly 10 pro
uitkd in .ucla Ad or amendmenl•.

(2) STAn: TAX SAVINGS PROVISION.-Notwith.'andi"" para
llraph (I), nothi"" in thi. Act or Ihe amendmen', mau by 'hi.
AcI .hall 6e conalrued 10 modify, impair, or .u~raede, or au
thorize the modi/kotion, impairmen', or .u~r...ion of, any
State or locol low pertaini"" to tlUOlion, euept a. provided in
aectiona 622 and 653{c) of 'he Communicalion. Act of 1934 and
I«lion 602 of this Act.
(d) CO""ERCIAL MOBILE SERVICE JOINT MARKETING. -NoI·

wi,h.'andi,.. aecti:Jn 22.903 0{ the CommiNion'. rqulation. (47
C.F.R. 22.903) or any other CommiNion Te/lulo,ion, a Bell operatinll
company or any other company moy, euept a. prouitUd in .ction.
271(e)(I) and 272 0{ the Communication. Act of 1934 a. omentkd
by this Act o. they nlou to wireline .",ice, jointly mariee and .11
commerriol mobile .rlliCf!. in cotVunction with tekplaone uchatl/le
aeruice, uclaa. a~.., intraLATA tekcommunicationa aeruice,
interLATA telecommunica,iona ae",ice, and information aeruicea.

(e) DEFINITIONS.-Aa uaed in ,hia .dion:
(1) AT.T CONSENT DECREE.-The term "AT&T Con.ent De·

er"" mean. 'he orckr entered AU/lu.t 24, 1982, in the ontitru.t
action .tyhd United Stote. v. Wealern Electric, Civil Action No.
82--t)192, in the United State. Di.trict Court for the District of
Columbia, and incluck. onl judllment or order with res~cI to
.uch action entered on or oller AU/lust 24, 1982.

(2) GTE CONSENT DECUE.-Tlae term "GTE Conllent De·
cree" mea,.. the order entered December 21, 1984, a. re.toted
January II, 1985, in the action .tyled United Stotes v. GTE
Corp, Civil Action No. 83-1298, in the United State. District
Court for the District of Columbia, and any judgment or order
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with ntapeel to .u£h aelion en'ered 011 or att~r Deamber 2 J,
1984.

(3) McCAW CONSENT DECD•.-TJae krm "McCaw Conaent
Ikcree- mea,.. the propoaed ~nt decree /ikd on July IS,
1994, in lhe an'it""" action alykd United State. v. AT&T
Corp. and McCaw lAUulor CommuniaJtiona, Inc., Ciuil Action
No. 94-01555, in ,he United Sl4te. DUtrict court for th~ Di.trict
0{ Columbia. Su£h lerm include. any aI;pula'ion IIud .he por
lie. will abide by the Ie,.".. 0( .ucla propoaed conaent ucn~
until it i. ententfand any order elite",." .ucla proJlOMd conunt
decree.

(4) ANTITRUST LAws.-The lerm "anti'r"" lows- lao. tlae
meani. given it in .ub«ction (0) 0{ the Ii"" .dion 0( the
Clayton Act (15 U.S.C. 12(0)), aeepl 'lao' .uch lerm include.
lhe Act 0( June 19, 1936 (49 Stat. 1626; 16 U.S.C. 13 eI _q.),
commonly inown ... 'M 1I6binaoft-Patmon Ad, and section 5 of
the Federal TrdcIc Commiuion Act (16 U.S.C. 45) to ,he u'ent
'laat sut'la .aion 6 appUc. 10 unfair me'hoda 0{competition.

SEC. 1M. ,.........,N 0' £OCAL. I'AU11ON .ITII _,.aCT 1'0 DI·IYCI'·'J'O.IIO_ _ 1WlCa.
(a) PUEJIPTION.-A prouitkr 0( direct-to·laome .tellite _rui«

alaall ,. eumpl from the coIkction or nmillGn«, or boIh, ofany to ~

or fft im~ by any local lcui,." jurUdiction on dinct-'o-lao"le
.tellile .row.

(6) DEFlNmONs.-For the purpo8e' oftla;, .ction-
(I) DIUCT-m·Ho". SA'I'ElLlf'. SERVlc•. -77ae term "dintcl

to-home _teUiIe .",icc- ....,.. only p"Wrammi. tranamitl~d
or 6roodc:oal by _lelliU dira:tly 10 the .ub«ri",..' premise.
without the UN of llround r«eiw"ll or di.tribution equipment,
~uept at the .ubeer;"",· prem;'. or in Ih~ uplin' proce.. to
the .'eUile.

(2) PROVIDER OF OIDer-m-HOJlE SATELUR SIlRVICIl.-For
purpt»e. of llai. seclion, a "pt'OUider 0( dind-to-home .tellde
aerui«- ....n. a /»1'5011 wlao tTU"'mit., broodc:a•••, aells, or di.·
tribule. direct·to-Iaome aoIellile .rlJice.

(3) LocAL TAXING JUIUSDlCTION.-TIae term "local 100i"l1
juriadiction- mea,.. any municipality, city, county, IoUInship,
parish, Iran.por1ation dialrict, or a....menl juriadiction, or
any other loctal juriadiction in the territorial juriadiclion of the
United Stole. witla the au'hority 10 impoac a 101C or fee, bUI doe.
not inc/uu a SIGle.

(4) STATE.-The term "SlGte" mea,.. any of the aeveral
Stat~., the o;"rict 0{ Columbia, or any territory or poae.sion
of the United States.

(5) TAX OR 'EE.-Th~ terma "to%" and "fft- mean any local
.le. tO%, local uae 1oJc, locol into~ibk to%, local income to%,
6u.inesa li~n. ta, utility to%, priv.le/le tO%, llro.. receipt. ta,
~%ciae 1oJc, {ranchiae fee., locol telecommunications ta, or any
other IoJc. licen., or fee tlaot ia impoaed for tlae prilJiI~lIe of
doi"" bu.ine.., nllulatitl/l, or rai.i"ll revenue {or a local loJcitl/l
juriadiction.
(c) PRESERVATION 0' STATE AUTHORlTY.-Thi. aeclion .hall not

be conatrued to prevent ta.m.ion 0{ a prolJider of direct-to-home BOt
ellit~ aervice by a St(Jt~ or to prevenl a locol to%''''' juriadiction (rom
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Conference agreement
Section 161 of the conference agreement establishes a new

"Part III" of title II of the Communications Act. Part III contains
new sectiona 271-276 of the Communications Act with respect to
special provisions applicable to BOCs.

NEW SECTION 271-BELL OPERATING COMPANY ENTRY INTO
INTERLATA SERVICES

Senate bill
Section 221(a) of the Senate bill adela a new section 255 to the

Communications Att. Subaection (a) of new aection 255 establishes
the seneral requirement. for the three different cateBories of serv
ice: in region interLATA; out of rqion interLATA; and incidental
services.

New section 256(b) establishes specific interLATA interconnec
tion requirements that must be fully implemented in order for the
Commiuion to {>rovide authorization for a DOC to provide in region
interLATA servtcea. The Commiaaion is specifically prohibited from
limiting or e:a:tending the terma of the "competitive checklist" con
tained in subsection (b)(2). The competitive checklist is not in
tended to be a limitation on the interconnection requirements con
tained in aec::tion 251, but rather, at a minimum, be provided by a
DOC in any interconnection agreement approved under aec::tion 251
to which that company ia a party (aaaummg the other carty or par
ties to that agreement have requeated the items inc uded in the
checklist) before the Commiaaion may authorize the DOC to pro
vide in region interLATA services.

Finally, section 265(b) includes a restriction on the ability of
telecommunications carriera that serve greater than five percent of
the nation's presubacribed acceaa lines to jointly market local e:a:
chanse service purcbaaed from a DOC and interLATA service of
fered by the telecommunications carrier until such time as the
DOC is authorized to provide interLATA services in that telephone
e:a:change area or until three years after the date of enactment,
whichever is earlier. New subsection 265(c) provides the process for
application by a DOC to provide in region interLATA services, as
well as the proceaa for approval or rejection of that application by
the Commiaaion and for review by the courts. The application by
the DOC must state with particularity the nature and BCOpe of the
activity and each product market or service market, as well aa the
geographic market for which in region interLATA authorization is
sought. Within 90 days of receiving an application, the Commission
must issue a written determination, after notice and opportunity
for a hearing on the record. grantin, or denying the apphcation in
whole or in part. The Commission IS required to consult with the
Attorney General regarding the application during that 90 day pe
riod. The Attorney General may analyze a BOC application under
any legal standard (including the Clayton Act, Sherman Act, other
antitrust laws. aec::tion VlII(C) ofthe MFJ. Robinson-Patman Act or
any other standard).

The Commission may only grant an application, or any part of
an application. if the Commission finds that the petitioning BOC
has fully implemented the competitive checklist in new section
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256(b)(2). that the interLATA services will be provided through a
separate subsidiary that meeta the requirements of new section
252, and that the provision of the requested interLATA services is
consistent with the public interest, convenience, and neceaaity. As
noted earlier, the Commiaaion is apecifically prohibited from limit
ing or e:a:tending the terms used in the competitive checklist, and
the Senate intends that the determination of whether the checklist
has been fully implemented should be a straightforward analysis
based on ascertainable facta. Ukewise, the Senate believes that the
Commiaaion should be able to readily detennine if the requested
servicea will or will not be provided through a separate subsidiary
that meeta all of the requirementa of section 262. Finally, the Sen
ate notes that the Commission's determination of whether the pro
vision of the requested interLATA services is consistent with the
public interest, convenience, and necessity must be baaed on sub
stantial evidence on the record as a whole.

Subaec::tion (c) also requires a BOC which is authorized to pro
vide interLATA services under this subsection to provide
intraLATA toll dialing parity throughout the market in which that
company is authorized to provide interLATA service. In the event
that the Commiaaion finds that the BOC has not provided the re
quired intraLATA toll dialing parity, or fails to continue to provide
that parity (e:a:cept for inadvertent interruptions that are beyond
the control of the BOC), then the Commission shall suspend the
authorization to provide interLATA services in that market until
that company provides or restores the required intraLATA toU dial
ing parity. Lastly, subsection (c) provides that a State may not
order a BOC to provide intraLATA toll dialing parity before the
company is authorized to provide interLATA services in that area
or until three yeara after the date of enactment, whichever is ear
lier. However, this restriction does not apply to single LATA States
or States that have ordered intraLATA toll dialing in that State
prior to June I, 1996.

DOC's (including any subsidiary or affiliate) are pennitted
under new section 255(d) to provide interLATA telecommunications
services immediately upon the date of enactment of the bill if thoae
services originate in any area in which that DOC is not the domi
nant provider of wireline telephone nchange service or e:a:cbange
access service.

New subsection 255(e) establishes the rules for the provision
by a BOC of in-region InterLATA services that are incidental to the
provision of specific services listed in paragraph (I) of subsection
(e). This list of specific services is intended to be narrowly con
strued by the Commiaaion. A BOC must firat obtain authorization
under new section 255(c) before it may provide any in region
InterLATA services not listed in subsection (e)( I). In addition, the
DOC may only provide the services specified in subparagraphs (C)
and (D) of subsection (eX I), which in general are infonoation stor
age and ret.rieval services, through the use of telecommunications
facilities that are leased from an unaffiliated provider of those serv
ices until the BOC receives authority to provide InterLATA serv
ices under subsection (c). Finally, subsection (e) requires that the
provision of incidental servicea by the DOC shall not adversely af
fect telephone exchange ratepayers or competition in any tete-
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communications market. The Senate intenda that the Commiaaion
will ensure that these requirements are met.

New section 265(f) provides that a DOC may rrovide
interLATA semc:e in connection with CMS upon the date 0 enact
ment.

The tenns "interLATA," "audio prosramming servic:ea," "video
programming semc:es," and "other prosramming services" are de
fined In new aeclion 256(g).

HOUH om~ndm~nt

Section 245 provides the method by which a DOC may seek
entry to offer interLATA or Ion, distance. servic:e on a State-by
State basia. Section 245(a) provides that a DOC may file a verifica
lion of aceeaa and interconnection compliance anytime after siz
months after the date or enactment. The verification must include,
under aeclion 245<a)( I), a State certification of "openne88" or the
ao-caned "checklist" requirements, and under action 245<a)(2), ei
ther of the following pursuant to aec:tion 245(a)(2)(A), the presence
of a facilitiea-baaed competitor; or pursuant to action 245(a)(2)(D),
a statement of the terma and conditions the DOC would make
available under action 244, if no provider had requeated acceea
and interconnection within three (3) montha prior to the DOC filin,
under aeclion 245. For purpoaea of aection 246(a)(2)(D), a DOC
ahall not be considered to have received a requeat for acxeae and
interconnection if a requeating provider failed to bargain in good
raith, aa required under section 242(a)(8), or if the provider failed
to comply, within a reaeonable time period, with the requirements
under eec:tion 242(a)( I) to implement the ac:hedule contained in ita
acceaa and interconnection agreement.

Section 24Mb) seta out the "checkliat" requiremen'" that must
be included in the State c:ertification that the DOC filea with the
Commiuion aa part of ita verification. These checkliat require
menta Include the following: (I) interconnection; (2) unbundling of
network elements; (3) reule; (4) number portability; (6) dialing
parity; (6) ecceaa to conduita and rights-of-way; (7) no State or local
barriers to entry; (8) network functionality and aceeuibility; and
(9) good faith negotiations by the DOC. Section 246(c)( I) seta out
the Commiaaion review proceu for interLATA authorization on a
Statewide, permanent baais. Under action 246(c)(2), the Commis
.ion may conduct a de noUG review only if a State commisaion
lacks, under relevant State law, the jurisdiction or authority to
make the required certification, faila to act within ninety (90) day.
of receiving a DOC request for certification, or ha. attempted to im
pose a term or condition that ezceeda ill authority, as limited in
aeclion 243. Under eec:tion 24Mc)(3), the Commission haa ninety
(90) day. to approve, disapprove, or approve with conditions the
DOC request, unlea" the DOC consents to a longer period of time.
Under sedion 245(c)(4), the Commluion must detennine that the
DOC has complied with each and every one of the requirements.
As mandated in section 245(d), the Commi8sion haa continuing au
thority after approvinS a DOC's application for entry into long dis
tance to review a DOC'. complianc:e with the certification require·
ments under this section.
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Section 246(0 prohibits a DOC from providinl interLATA serv·
ice, unleat authorized by the Commiaaion. Section 246(0 grand
f.thers any activity authorized by court order or pendin, before the
court prior to the date of enactment. Section 2"6(8) creates escep
tiona for the proviaion of incidental .rvic:ea.

Section 2,,6(g)(1) permita a DOC to engage in interLATA aetivi
ties related to the provision of cable ..rviee.. Section 246(1)(2) per
mita a DOC to offer interLATA aerviee. over cable syatem facilities
located outside the DOCa resioo. Section 246(,)(3) allowa a DOC
to ofTer CMS, .. defined in aeetioo 332(d)( l) of the Communicationa
Ad. Section 245(g)(4) allowa a DOC to engage In InterLATA serv
ice. relevant to the provlaioo of information aervieee from a central
computer. Section 246(.) (6) and (6) allow a DOC to enlage in
interLATA aervicea relaled to aignalin. information intepal to the
internal o~ratlonof the telepboae network.

Notwlthatandi. the dialiDi parity requirementa of aection
242(a)(6), .. provided in aection 246(1), a DOC ia not required to
ftrovide diali.. parity for IntreLATA toll .rvice ("abort haul" long
diatance) before the DOC ia authorized to provide long diatance
service in that State. Section 246(j) prohibita the Commiaaion from
ezerciaing the general authority to forbear from regulation granted
to the CommiNion under aectioo 230 until five years after the date
of enactment. Section 245(k) aunaeta thia aec:tion once the Commis
aion and State commi..ion, in the relevant local exchanle market,
determine that the DOC h.. become .ubject to full and open com
petition.

Con~renceO/Irwment
The conferenc:e agreement adda a new eec:tion 271 to the Com

municationa Act relating to DOC entry into the interLATA market.
New eec:tion 271(b)(1) requiret a DOC to obtain Commia.ion au
thorization prior to offering interLATA services within ita region
unleaa thoae services are previoualy authorized, aa defined in new
eec:tion 271(0, or "incidental" to the proviaion of another aervice, sa
defined in new section 271(g), In which case, the interLATA service
may be offered after the date of enactment. New action 271(b)(2)
penni'" a DOC to offer out-of-region ..rvices immediately after the
date of enactment.

New section 271(c) aeta out the requirements for a DOC's pro
viaion of interLATA servicea orilrinating in an in-region State (aa
defined in new aec:tion 271(1». In addition to complyin, with the
apec:ific interconnection requirementa under ~ew section 271(c)(2),
a DOC must uti.ry the "in-region" tett by VIrtue of the presence
of a facilitiet-baaed competitor or competitors under new aection
271(c)(1)(A), or by the failure oC a Cacilities-baaed competitor to re
quest acce.. or Interconnection (under new eec:tion 251) aa required
under new section 271(c)( ()(D). 'lbi. teat that the c:onferenc:e agree_
ment adopts comet virtuallX verbatim from the Houae amendment.

With respect to the racllitiea-baaed competitor requirement, the
presence of a competitor offering the fonowing servicea 8pecifically
doea not suffice to meet the requirement: (I) ezchange acceas; (2)
tele~hone ezchanae aervic:e offered exclusively through the resale of
the DOC's telephone nch.nge aervic:e; and (3) c:ellular service. The
competitor mU8t offer telephone ezchanae aervic:e either ellclu8ively
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over ila own facilities or predominantly over its own facilities in
rombinatictn with the resale of another carrier's service.

This conference agreement recognizes that it is unlikel}' that
competitors will have a fully redundant network in place when
they initially offer local service, because the investment necessary
is 10 .ignificant. Some facilitie. and capabilities (e.g., central office
switching) will likely need to be obtained from the incumbent local
nchange carrier as network elements pu...uant to new 8«lion 251.
Nonethele.., the conference agreement includes the "predominantly
over their own telephone exchange service faciliUe." requirement to
en.ure a competitor offering .ervice exclu.ively through the resale
0( the DOC'. telephone exchange service does not qualify, and that
an unaffiliated competing provider i. present In the market.

The House has specifically con.idered how to describe the fa
cilities·baaed competitor in new subsection 27lh:)(I)(A). While the
definition 0( facilities-based competition has evolved throulh the
legislative proc:eu in the Houee, the Commerce Committee Report
(House Report 104--204 Part I) that auompanied H.R. 1665 pointed
out that meaningful facilities·bued competition is poeaible, Jiven
that cable serviea are avaUable to more than 96 percent 01 United
States homes. Some of the initial forays 01 cable companies into the
field of local telephony therefore hold the promile of providing the
IOrt of local residential competition that h.. consistently been con
templated. For e.ample, la..,e, well estabU.hed companies such a.
Time Warner and Jones Intercable are actively pu...ulnl plans to
offer local telephone lemce in slsnlf1c:ant markets. Similarly. Ca
blevlsion ba. recently entered Into an interconnection agreement
with New York Telephone with the goal of offering telephony on
LonelBland to ita 860,000 cable .ubscribe....

For purpose. of new section 271(c)(I)(A), the DOC mu.t have
entered into one or more binding agreements under which it is pro
vidinl ac:ee.. and interconnection to one or more competito... pro
vidinl telephone exchange service to midenUal and business .ub
scribe.... The requirement that the DOC "is providins acces. and
interconnection" means that the competitor ha. implemented the
agreement and the comlititor is operational. Thi. requirement i.
important because it wi I a..i.t the appropriate State commi.sion
in providing ita con.ultation and in the e.plicit fac:tual determina·
tion by the Commi..ion under new aec:Uon 27l(d)(2)(D) that the re
questinl DOC has fully implemented the interconnection agree
ment elemenu eet out in the "checkli.t" under new section
27l(c)(2).

New section 2'l1(c)( I)(D) also is adopted from the Houae
amendment, and it i. intended to ensure that a DOC i. not effec
tivel" prevented from aeeking entry into the interLATA service.
market .imply because no facilities-baaed competitor that meets
the criteria set out in new .ection 271(c)( 1)(A) haa lOught to enter
the market. The conference apeement .tipulates that a DOC may
seek entry under new eection 2'll(c)( 1)( D) at any time following 10
month. after the date of enadment. provided no qualifying facili
ties·baaed competitor has requested acce.. and interconnection
under new section 251 by the date that is 3 montha prior to the
date that the DOC seeks interLATA authorization Consequently,
it is important that the Commission rules to implement new sec·
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tion 261 be promulgated within 8 montha after the date of enBc:t
ment, 80 that potential competlto... will have the benefit of being
informed of the Comml..ion rules in requesting acce.. and inter
connection before the atatutory window in new section 27I(c)(I)(D)
ahuta.

New section 271(c)(2) seta out the specific interconnection re
quirementa that compriae the "checklist" that a DOC must .atiafy
.. part of ita entry teat.

In new section 2'l1(d), the conference agreement adopta the
basic struc:ture of the Senate bill concemin, authorization of DOC
entry by the Comml..ion, with a modification to pennit the DOC
to apply on a State-b1-8tate buia.

New section 27l(d).ts forth administrative provisions regard
in, application. for DOC entry under this section. In making an
evaluation, the Attorney Genenl may uae any appropriate stand
ard, including: (I) the standard Included In the Hou.. amendment,
whether there is a dan...... probability that the DOC or ita .mll
atea would aucceul'ully u.. market power to aubstantially impede
competition in the market auch compan" ..Ila to enter; (2) the
standard contained In aection VUI(e) 01 the ATAT Con.nt Decree,
whether there is no .ubetantial pouibllity that the DOC or its af
fiUatea could UN monopoly pow. to impede competition in the
market auch company ..Ila to enter; or (3) any other standard the
Attorney General dee.... appropriate.

New section 27l(e)( l) prohibita joint marketln. of local aervices
obtained from the DOC under new section 261(c)(.C) and long di.
tance service within a State bltelecommunkations carrie... with
more than five percent 01 the Nation's preaubac:ribed access lines
for tbree yean after the date 01 enactment, or until a DOC is au
thorized to offer lnterLATA eervic:a within that State, whichever
is earlier.

New section 271(e)(2) requiree any DOC authorized to offer
interLATA semea to provide IntraLATA toll dlalin. parity coinci
dent with ita e.ercise 01 that interLATA authority. State. may not
order a DOC to implement toll dialing parity prior to its entry into
interLATA service. Any sincte-LATA State or any State that has
iaaued an order by December 19, 1996, ret)uirin. a DOC to imple
ment intraLATA toll diaUna parity is grandfathered under this Act.
The prohibition against "non-p-andfathered" Statea e.plres three
yean after the date of enactment.

The conference .,..eement in new aec:tion 271m adopta the
House provision ITandfatheri. ac:tivitiea under eziatin. .aiven.
Both the "ouae and Senate bill included separate grandfather pro
vi.ion. for manufactUring in the manufac:luring section. The con
ference agreement combines theae separate provisiona into one pl'1)
vision coverinl both interLATA serviea and manufactUring, and
that provision is included in the interLATA section. Beeause of the
new approach to the superaeaaion of'the ATAT Coneent Decree de
scribed below, this section was modified to darify that reque.ts for
waivera pendinl with the court on the date of enactment are no
longer included within thia aec:tion. Instead, only those waiver re
questa that have been acted on before the date of enac:tment will
be included. All conduct occun1nl after the date of enactment will
no longer be .ubject to the AT&T Consent Decree and will be .ub-
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jed to the Communications Act, as amended by the conference
agreement.

New section 27l<g) sets out the "incidental" interLATA activi
ties that the BOCs are pennitted to provide upon the date of enact
ment.

NEW SECTION 272--BEPARATE AFJo'ILJATE; SAJo'EGUARDS

Senate bill
Section 102 of the Senate bill amends the Communications Act

to add a new section 252 to impose eeparate subsidiary and other
8afeguards on certain activities of the DOCs. Section 102 requires
that to the extent a DOC engages in certain businesses, it must do
80 through an entity that is eeparate from any entities that provide
telephone exchange eervice. Subeection 262(b) spell out the struc
tural and transactional requirements that apply to the separate
8ubsidiary, section 252(c) details the nondiac:rimination safeguards,
section 252(d) requires a biennial audit of compliance with the sep
arate 8ubsidiary requirements, sections 262(e) imposes restrictions
on joint marketing, and subsection 262(0 sets forth additional re
quirements with respect to the provision of interLATA eervices.

Tbe activities that must be eeparated from the entity providing
telephone exchange eervice include telecommunications equipment
manufacturing and interLATA telecommunications services, except
out-or-region and incidental servicea (not including information
services) and interLATA services that have been authorir.ed by the
MFJ court. A BOC also would have to provide alann monitoring
services and certain infonnation services through a separate sub
sidiary, including cable services and infonnation services which the
company was not permitted to offer before July 24, 1991. In a relat
ed provIsion, section 203 of the bill provides that a BOC need not
use a separate affiliate to provide video programming services over
a common carrier video platform if it complies with certain obliga
tions.

Under section 262(e) of this section the DOC entity that pro
vides telephone exchange service may not jointly market the serv
ices required to be provided through a seearate subsidiary with
telephone exchange service in an area until that company is au
thorized to provide interLATA service under new section 256. In
addition, a separate subsidiary required under this section may not
jointly market its services with the telephone exchange service pro
vided by its affiliated DOC entity unless such entity allows other
unaffiliated entities that offer the same or similar services to those
that are offered by the separate subsidiary to also market its tele
phone exchange services.

Additional requirements for the provision of interLATA serv
ices are included in new section 252(0. These provisions are in
tended to reduce litigation by establishing in advance the standard
to which a DOC entity that provides telephone exchange service or
eIchange acce88 service must comply in providing interconnection
to an unaffiliated entity.

Section 252(g) establishes rules to ensure that the DOCs pro
tect the confidentiality of proprietary information they receive and
to prohibit the sharing of such information in aggregate form with
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any subsi~iary or affiliate unle88 that information is available to
all other persons on the same terms and conditions. In general, a
BOC may not share with anyone customer-specific proprietary in
formation without the consent of the person to whom it relatea. Ex
ceptions to this general rule pennit disclosure in response to a
court order or to initiate, render, bill and collect for telecommuni
cations services.

New subsection 262(h) provides that the Commission may
grant exceptions to the requirements of section 262 upon a showing
that granting of 8uch exception is nece88ary for the public interest,
convenience, and nece88ity. The Senate intends this exception au
thority to be used whenever a requirement of this seclion is not
necesaary to protect con8umen or to prevent anti-competitive be
havior. However, the Senate doea not intend that the Commission
would grant an exceplion to the ba8ic separate 8ubsidiary require
ments of this section for any service prior to authorir.ing the provi
sion of interLATA service under section 266 by the DOC seeking
the exception to a requirement of this section.

Public utility holding companies that engage in the provision
of telecommunications services are required to do 80 through a sep
arate 8ubsidiary under new section 252(i). In addition, a State may
require a public utility company that provides telecommunications
services to do so through a eeparate subsidiary. The separate sub
sidiary for public utility holding companies is required to meet
lOme, but not all, of the structural separation and nondiscrim
inatory 8afeguard provisions that are applicable to DOC subsidi
aries. Section 252(0 provldea that a public utility holding company
shall be treated as a DOC for the purpoee or those provisions of sec·
tion 262 that subsection (i) applies to those holding companies.

Subsection (b) or section 102 requires the Commission to pro
mulgate any regulations neceuary to implement new section 262
of the Communications Act within nine months of the date of en
actment of this bill. The subsection also provides that any separate
subsidiary established or designated by a DOC for purposes of com
plying with new section 262(a) prior to the iaauance of the regula
tions shall be reqUired to comply with the regulations when they
are issued.

Section 102(c) provides that the amendment to the Commu
nications Act made by this section takes effect on the date of ena~
ment of this bill.

House orrundrrunt
Section 246(a) creates a separate subsidiary requirement for

the DOC provision or interLATA telecommunications or infonna
lion services. Section 246(b) requires transactions between a BOC
and ita subsidiary to be on an arm's length bu~. Sections 246(c)
and (d) mandates fully separate operations and property, including
books, records, and accounts between the DOC and ita subsidiary.
Sections 246(e) and (0 prohibit diac:rimination and crou-subsidies.
respectively. Under section 246<k), this provision sunsets eighteen
months after the date or enactment.
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Conference agreement

The conference agreement adopts the Senate provIsions with
several modifications. New section 272 of the Communications Act
does not contain the provision in the Senate bill requiring that
alarm monitoring services, and the interLATA services that are in
cidental thereto, be provided through the separate affiliate required
by this section. The conferees also accepted the provision in the
House amendment that requires a separate affiliate for interLATA
information services, other than electronic publishing and aJann
monitoring, which permit a customer located in one LATA to re
trieve stored infonnation from, or file infonnation for storage in, in
fonnation storage facilities of such company that are located in an
other LATA.

The conferees deleted the Senate provi8ion providing for Com
misaion exceptions to the requirementa of this eection. Instead, the
conferees adopted a three year "suneet" of the separate affiliate re
quirement for interLATA services and manufacturing activitie8.
'!be three year period commences on the date on which the BOC
is authorized to olTer interLATA services. In addition, the con
ference agreement provides that the separate affiliate requirement
for interLATA infonnation services "sunsets" four years after the
date of enactment of the Telecommunications Act of 1996.

In any case, the Commission is given authority to extend the
separate affiliate requirement by rule or order.

New section 272(g)( l) pennits the separate affiliate required by
this section to jointly market any of ita service8 in conjunction with
the telephone exchange services and other services of the BOC so
long a8 the BOC pennits other entities olTering the same or similar
services to sell and market the BOC's telephone exchange services.

New section 272(g)(2) pennits a BOC, once it has been author
ized to provide interLATA service pursuant to new section 271(d),
to jointly market its telephone exchange services in conjunction
with the interLATA service being olTered by the separate affiliate
in that State required by this section.

New section 272(g)(3) provides that the joint marketing author
ized by new sections 272(g)( l) and (g)(2) does not violate the non
discrimination safeguards in new subsection (e).

NEW SECTION 27:t-MANUFACTUIUNG BY BELL OPERATING COMPANIES

Senate bill
Section 222 of the Senate bill add8 a new section 256 to the

Communications Act to remove the restrictions on manufacturing
imposed by the MFJ on the BOC's under certain conditions, and al
lows those companies to engage in manufacturing subject to certain
safeguards.

New section 256(a) permits a BOC, through a separate subsidi
ary that meets the requirements of new 8ection 252, to engage in
the manufacture and provision of telecommunication8 equipment
and the manufacture of customer premises equipment (CPE) as
soon as that company receives authorization to provide in region
interLATA services under new section 255(c).
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. SUbsection. (bJ of new section 266 require8 that a DOC en~aged
an manufacturang f!1ay only do so through a separate 8ubsldiary
that meets the requirements of new section 262.

New section 266(c) requires that a BOC make available to local
exchange carriers telecommunication8 equipment and any software
integral to that equipment that i8 manufactured by the BOC's affil
iate u~der. certain conditions. The manufacturing subsidiary has
the oblagatlon to sell telecommunications equipment to an unaffili
ated local telephone exchange carrier. This obligation may only be
enforced on the manufacturing sub8idiary if the locaJ telephone
company either does not manufacture equipment (by itself or
through an affiliated entity), or it agrees to make available to the
DOC any telecommunications equipment (including software inte
gral to 8uch equipment) that the local telephone company manufac
tures (by itself or through an affiliated entity) without discrimina
tion or self-preference as to price, delivery, germs, or conditions.

In addition, subsection (c) prohibits a DOC from discriminating
with respect to bids for services or equipment, establishing stand
ard8 or certifying equipment, or the sale of telecommunication8
equipment and software. A BOC and any entity that the company
owns or controls also is required to protect any proprietary infor
mation submitted to it with contract bid8 or with re8pect to estab
lishing standards or certifying equipment, and may not release that
information to anyone unle88 8pecifically authorized to do 80 by the
owner of the proprietary infonnation.

New section 256(d) pennits a BOC or its subsidiaries or affili
ates to enga~e in close collaboration with any manufacturer of cus
tomer premlse8 equipment or telecommunications equipment not
affiliated with the DOC during the design and development of
hardware, software, or combinations thereof related to cU8tomer
premises equipment or telecommunications equipment.

Subsection (e) requires the Commission to prescribe regula
tions to require each BOC to file information concerning technical
requirements concerning its telephone exchange facilities.

Subsection CO of new section 256 simply authorize8 the Com
mission to prescribe such additional rules and regulations as the
Commission detennine8 nece88ary to carry out the provisions and
purpose8 of section 256.

Administration and enforcement of new section 266 are pro
vided for in 8ubsection (g) of that section. Paragraph (l) of new
subsection 256(g) makes clear that the Commi88ion has the same
authority, power, and functions with respect to the BOC as it has
with re8pect to enforcement or administration of title II for any
other common carrier subject to the Communications Act. Para
grallh (2) allows any injured party by an act or omission of the
BOC or its manufacturing subsidiary which violates the require
ments of new section 256 to bring a civil action in any U.S. District
Court to recover the full amount of any damages and to obtain any
appropriate court order to remedy the violation. In the alternative,
the party may seek relief from the Commission pursuant to sec
tions 206 through 209 of the Communication8 Act.

New section 256(h) makes clear that nothing in new section
256 is intended to change the status of Bell Communications Re
search (Bellcore). Subsection (h) specifically states that nothing in
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"PART Ill-SPECIAL PROVISIONS CONCERNING
BELL OPERATING COMPANIES

"SIlC. 17/. BBU orlllUTING CO.,.ANr .",..r INI'O 1Nf'au.ATA OIIV
ICU.

"(a) G~NERAL LIMITATION.-Neither a Bell operati"ll company,
nor any affiliate of a Bell operating company, may prouide
interLATA .ruice. exeept 08 prouided in this aection.

"(b) INTERLATA SIlRVlCes TO WHICH THIs SIlCTION APfJUBS.-
.(1) IN-RBGION SIlRVICBS.-A Bell operati"ll company. or

any a/liliate of tho. Bell opera'i". company, may prouide
interLATA .roiee. oriBinati,.. in any of it. in-,..ion Slate. (a.
defined in .ubaection (i» if tIN Commiaioft approwa the appli
calion of .uch company for .ucA &ale under .ubsection (dX3J.

·(2) O(}f'-OF-R6GION SBRvlca.-A Bell operati"ll company.
or any a/liliate of tAat Bell operali,.. company. may prouide
inlerLATA seroicea oriBinali'W ou'" i,. in-,.ion Slates after
the date of enactment of.IN Tel«ommunic:o.iona Act of 1996•
•ub)ecl '0 .u6Netion (jJ.

"(3) INCIDENTAL INTIlRLATA SBRVICU.-A Bell operati"ll
company, or any a/tUio,. ofa Bell ope1'alilw company, may pro
uide inciden.aI in"rLATA aeruica (a de/iI.aI in .u'-c.ion (1/»
origina'ing in any Slate afkr tAe dote 0( enactment of the Tete
communic:olion. Act of 1996.

·(4) TBRMINAnON. -Nothi,.. in this aec'ion prolaibi'. a Bell
operali"ll company or any of it. alfili.ate. from prouidi"ll termi
nation ~r inlcrLATA .nnea, .ub.i«t Ia .ub.eetion (j).
"(c) REqulUJlENTS nJR PRoVIDING CDlTAIN IN·RIlOION

INTllaLATA SIlRVlCBS.-
"(I) AORllIlJlIlNT OR STA1"&JlIlNT.--A Bell op!rati"" com

pany m«t. tIN nquiremenU of this paTO/lrapla if it m«', the
rftIuiremen" 0( .ubpa,..rapA (AJ or .ub~rapA (B) of .hi.
po,..raph~ eacA S,.,. for wAkA the authorualion i. NUIlhi.

,,(AJ PIIBSPCB 0' A 'ACIUna·BASIlD COJlrBTITOR.-A
Be" operali~ company m«1. the requiremen', 0/ 'his .ub
paragrapA i it A08 entered inla one or more bindi"" .~
ment. '''at w 6ftn approoal urukr aec,ion 252 'p«ityi,..
Ihe terma and condi,ions under wAkh the Bell operati,..
company is prot!idi"ll a«e.. Gnd interconnection '0 it. nel·
worle foeilit.. for tIN M'worle (acilities 0( one or more un
afliliated compe'i"ll provide,.. of telephone neha"Be aeruice
(G. defined in .eetion 3(41XAJ, bul euludi"" neha,."e ac
ee..) to ra_nlial Gnd bU8in~...ub.eribe,... For th~ pur
pose of .his .ubparOllraph••"cIt telephone neha"8e aeruiu
may be offered by sue' competi"" prouider. either adu
.iwly owr tAeir Own telepAorac "cAa,.. aeroiu facilitie. or
prftlominanlly Oller the.r own telephone neAange aeruiu
facilitie. in combina.ion witA the reaale 0( the telecommuni
cations aeroU:e' of anolla~r carrier. For the purpose of this
.ubpaT'06rap1a, aeroice. prouitkd pursuant to .ubparl K of
pari 22 0( the Commi..ion'. regulation. (41 C. 1'.R. 22.901
d seq.) .hall not be considered 10 be telephone achofllle
.ruice•.
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'YB) FAlWU 1'0 UqUUT ACCaB.--A ." operaIi..,
COIfIIIGII7 "..,. lIN requiteme"" 0( lAg.~ if,
a/kr 10 .....,.. afkr lIN .,. 0( elUlClalIN Tek-
commullictlliou Ad 0/ 1-' no aueA . r Iaa reo
qualecl lIN aeceM and illlcrc:olanedion • ill .ub-
~ (N IJcIDrc rAe dale ",AkA g s """,,IN 6e/iHY 1M
dale IAe compaIIY mdea U. oppIietJlion under ."N.diem
(dXI), and a 81a1e....nl 0( lIN ........ and condiliou llaaIliae
compan, .-uraUy "",,.. 10~ ... aeone and in~r
eonnedioft Au 6ftn -""",... ..~iIIcd10 IIJh ef(ed by
,lie State comm;"_ u".,. ..,.,. ._f). For pu.rpoea 0(
,A..a~, a lJeU .,..,.. t:OffIJIGnl 8IaaU be con
aidered -not 10 leaw retei_ any requae (or accea and
i.n:onllftl_~eSIGle QMI"'..... 0( euda SIGle cer-
'ilia IJuJl ,lie provider 01' ",..,..,.. nadUW euda a re-
9...., lulue (i) fa 10 ,...,.. ia (alIA 08 requi'"
117 eedima U2. 01' (;;) uiJatlltl ".. tJ( GIl ".,......nl
,."",..,.l u..... eedion 28 by ,.",...... failure 10 com
ply, ",illa~n a ,.......6Ic ,.,.w of lime, willa IIae im,.....n
lGlion ecINduIe c:onIai_ ill 8ucIa .,.menl.
'"(2) Sncrnc 1N'ISIlOONN.crION aMlUI""""""-

iN Aau.....". 1IIffIIIJUD.-A IWl ....'UW com
pany "..,. IIae ~uiIw""" 0( IIaI8 paI'fIIp'fIPIa if, ",iIIa;n
IIae 8.... (or wAkA lAca~ g "..A,-

'fiXt) eucIa COIfIIItIIIY g ",.,;d;". and inler-
connedion~ 10 ..... 01' ..,......... de-
ecriW in"""""'" (IXN. or

til) euda CIOftIINI"7 • ...,.ay .,.,. ac:w. and
inu~~nl 10 a .........nl fIaeri6ed in
paI'fIIp'fIPIa (lXB), and
- '-;i/ auela .... and~ "..,. rAe re-
,~me"" 0(~(IJ~""""""',
-rB) COIfpa'ITJQ ClmClCUBI'. or iaIm:onnee-

lion provided or.=:!!~ by a IWl opcrali,.. COIn
pany to oIlNr ~ ctJI"t'W,.. "..,. lIN re·
quire........ 0( llag~ if•• cu:cae and inUr
connection ineluda cacIa 0(UN /bUowi",,:

ii)I~ ia~ "'ilia 1M require
....,.,. 0(eediolu J61(e)(JJ and 262fdXI).

"(ii) Nondieerim~ cu:cae to ne'worla .k....,.,.
ill~ willa 1M requiremen" 0( .aiolU
J61(eX:J) and J62(dXl).

"(iii) NondiM:rimUaalory cu:cae to 11M pole. duct.,
condu.... and ,.A,.-o(-""'1 GUlncd 01' controlW by lIN
."~~i.c:om~y~~and~~ra~iII
~ willa lIN Mlu"'"""" 0(.c'ion 2U.

,.iu) Local~ ,,,.,..,..iaaiCHa from tIae centro' o/tice
10 11M cualom.ra pRmUa. unbundled (rom Iixal
a",ileAi,.. or oIINr .ruka.

iu) Local 'ra""""'" (rom 1M 'ru'" .ide 0( a
wire'ine 'oea' ar:laa,... carrier .wikla unbundkd from
.wileAi,.. or oIINr .ruU:a.

-(vi) £«a, .wi'clai. uflbundW from 'ra,..porl
loeolloop 'ra,..miuion. or oIAcr .ruic:a. •

•
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"(uii) NontlUerim;~ory ~. ,&-
-(1) 911 and BIll .,..,ice.;
"(II) diredory a.ialance .ruicea to allow Ih.

oIMr carner'a cu.tomc,.. to obIGin ulephone num
bera;and

-(Ill) operator caU compklion .,..,ie-..
"(v;;i) Wlaite ".a directory Uali•• (or c".tomcre

0(1M oI/aer carrWr~ uleplaone Gelu"... Mruice.
"'fix) Un';' 11M deale by wAida ul«ommunalio,..

numberi,." ad~im.tralion 'uide,....., pion, or rulea
an! eetaba.Aed. nondi8crimtllatoty tU:Ce. 10 ulephone
numbe,.. (or a.Wnm.nI to lIN oIINr carrier". I«lepAone""0'" .,..,ice cU8lome,... After tIaa, dale. eomp,ian«
willa aucA .u_Una, plan, or ,.",...

"(x) NOndi8eriminalorya~ 10 daltJbGMa and GAI

eocia'ed ei6I1GlUW necaaJI'Y (or eaI' rout.,." and com·
plelion.

"(xi) Unlil tIae dal« by wAie" IIa. Commwion g
a".a f'CulGtiou pUrelUln' 10 .cIion 261 10 require
number poI'fabiIiIy, interim I«leeommunicatio... num
ber portability IIuouIlla n!mole call (onuar'di,.". direcl
inward diali,.. lrunL. or 0I1Nr comparabk arro"..·
menla, "'ilA 08 Ii'''' impairmen' 0( /iAndioni~, qual
ity, n!'iabi'ity. and conwmen« CIa poaibk. After tlaat
dol«, full compliance "'ilia .ucIa ,..uloliona.

"(xii) NOItdi8eriminatoty~ '0 auc" M,..,icea or
information 08 are necaaar:1 to allow Ihe req".a'i""
carrier to implem«nl locol diali,." pari'y in accordance
willa tIae ~irem«.... o(eedion 251(6X3).

"(xiii) . c:ompenaalion arralllfemen'. in
a«onl4nce III' lIN '*Iuiremen'. 0( Mdion 2S2(dX2).

"(xiu) Telec:ommunicolio... .,..,ice. are auailabk
'or raak in aec:ordance "'itA lhe requ;~mcn'.of Me
tio... 251(eX4) and 252(dX3).

"(d) ADlllNISTIIAnvE PaoVlSIONS.-
-(1) APruCAnoN 1'0 COIIIIISSION.-On and a{tcr Ih. dote

0( enactmen' 0( lIN Tel«ommunietJ'io... Acl 0/ 1996 a Bell op
era'i,.. company or ita aftiIiate may app'y to llae Commi..ion
for aulAorU~_ to ,...,.,. ••rLATA .,..,ice. orWiIla'ill8 in
any in·,.ion State. TIac appIica'iem MaU ""n'ilY eaeh SltJu
for whieh 'he authoriza'ion g .",.h'.

"(2) CONSULrATION.-
-(N CONSULTAnON ",m THE AtTORNEY aENERAL

fte Commi.ion alaaU notify lIN Altorney Genera' promptly
ofany applica'ion under pa,..,.~ (I). BefoA maltilllf an~
del.rminalion under llaia .ubMeIIOR. tIac Comm.aion alaall
coneu" "'i'A the Altorney Genera'. and if ,A. Allornq Gen
.ra' aubmit. any commen" in IAlrili.... aucla commen"
aha" be inc'uded in ,lie record 0( lAc Comm;"ion'a deci
.ion. In co"'u".. "'itA and aubmilli,.. commen" 10 ,Ite
Commia.ion under tAia paf'G6'GpIa. 1M AttorM)' (knera'
ahall provUk to 'lac CommiuioR an eualua'ion Of 'he appli
ca'ion uailllf any atandard tlac A'torney (kllltro' cOnllUk,..
oppropria~. TIac Commi.aion eIuJI tPw .ub.'antial weill'"
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'0 'he A'lorM}' General'. eualuo'ion. bu' .uch eualuo'ion
aholl not houe any plftluaiue e/fed on any CommiNion de·
ciaion under fIONI6"GPIa (3).

"'(B) CONSVLTAnON ",.,." STAn OOIlJlISSIONS.-Before
moii... any dekrmifl4'ion under "ii••ubNdion. llae Com·
mi.iOft Mol' eontul' wi'h 'lac Slak comminion of onl
8tok llaol ia the .ubj«, 0{ the appIkalion in order 10 wrifY
the compliona 0{ ,he Be" ..-rali,.. company wi'la 'lae ~
IUi~menll 0(.u6aedion (c).
r3) DIlTUIMNATJON.-Not ltWr IlaCUI 90 daya o/fitr rec:eiu·

i... on opplica'iola under "",..,..,.". (I). the Commiaaion altoll
iNue a wri'kn cldcnniraaliCNI approui,.. or denyi... ,he ou,laor·
izo'ion reqllUlal in 1Ia. application for eod Slak. TJa. Com·
miNiOft aIaoU IIGC~ ;A. outlaoriMliCNI requalcd in on op·
plication .ubmilled u.....~ (I) unlat it 'bula llaol-

"(A) IIae ",'iliorai'" Bill o,.raIirW COIIIfJOny Iaot mel
llu ,.,ui~menll0(au6NdiCNI (eXJ) ......-

1'iJ willa raped 10 oa:ae 0_ iatuconllft'ion pro
uided ptU'IUOnI 10 aubeedion (eXJXAJ. Iaot fully im"·
menW the ClOItIpdiliue cI&edUaI in ."'-'dian (cX2XB);
or

,,(iiJ witla rapecl 10 oecea ...... inten:onllftlian .-n·
eroll, .,.,purauonl 10 a ttoIclMlll untMr .u"-dion
(cXJX8)~ IUd 1IaIe...."'.,.. all 0(. u.".. iltduded
in the compeliliue eladl. in au"-dion (cX2)(8);
"'(B) the requaled oullaoriaoliCNI "'ill be conicd oul in

aa:onIo,.,. wiIA llac requireme"" 0( ledioft 212; and
"'(C) the ,.,uaIed oullaon.lion .. conU8Icnl with ,he

public inkral. conuelliena. and fI«:C.ity.
ne Commiaaion aholl tIok ,he 60tia fw ita approval or .niol
of the :rplicaliola.

"'(4 LlJlITATION ON COIIJlI88lON.-7'Jae CommiNion may
ROC, by rul. or otMrwiae. limit or alend the k ...... uaed in ,he
compelitiue cA«ldiat .,~Ia in .ubaedion (c)(2)(B).

"(6) Pv8UCADON.-Not ,..,. tIaon JO daya a.f'-r iNui... a
ddermifl4lian Ullder fIONI6"GPIa (3). the Commiulon aholl pub·
Iilla in IIae Jlcderal1l4ia'er a 6riefdacrip'ion 0(1M thkrmino
'ion.

-(6) BNI'ORC.JI.",. 0' CONDmONS.-
-rA) eoJllIlSSION AVTHOIll1Y.-If 01 any 'ime otter Ihe

approval ofon opplica'iOft unMr por,..rop1a (3), tIae Com·
m...ion _krmi.... llao' a Bell opera'i... compony Ao.
ceOled 10 meel any 0( 'Ae condi'iona ,.,uired (or .ucA ap
proval, ,Ite Commi••on may. after notice and oppor'un.'y
for a heorift6-

-W ia.ue on ortUr to .ucA company '0 correc' 'he
ck{iciency;

"'(ii) impoae a penalty on .uch company pur.uon''0 1i'1. V; or
-(iii) .Ulpend or ~voA••uch approval.

M(B) RIlCIl'''''' AND REVIKW 0' COMPLAINTS. - The Com
miaaion .holl e.'oNiah procedure. for ,he ~lIiew 0( com
plain" con~rni"6 foilu~. by &ll operolitl/l compan~. 10
med condi,io,.. fWluired for opproool u....r por06roph (3).
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Unl.aa Ihe par'ies o'herwUw 08rre, 'he Commi.aion sholl
oct on .uch complain' wi'hin 90 day•.

"(e) L'IrI'TATlOHS.-
"(I) JOINT IIA/UC.i:T'NO Oli' LOCAL AND WHO D'STANCIl SIlRV

ICIlS.-Un'ilo Bell opera'i... company is authorized pursuant
'0 .u"-c'ion (d) '0 prouitk interLATA ..ruices in an in-~gion
S'o'e. or un'il 36 montlaa how poI..d ,inee IAe dok of enact·
men' of '/ae Tel.communico'iOlllJ Act 0( J996. whichever ia ear
lier, a 'el«ommunico'iona corr~r ,ho' ..rve. .~o'er Ihon 6
percen' 0( 'he No'ion·. p~.ubllCribedoe«. liM' may no' joint·
11 mor'el in such S'ole klepAoM uchonge ..ruice ob'oined
(rom .uch company pursuon' '0 aeclion 25J(c)(4) with
in'erIATA ..rui~. offe~d by 'Aol 'elecommunico'iona carrier.

-(2) INTRAlATA TOU DIALING PARlTY.-
M(A) PaoVISION UQUIUD.A Bell opera'il1ll company

granted ou'laority to provide interLATA ..rui~. under .ub·
..dion (d) alaoll prouide in'raLATA IoU dioling pari'y
'hroUflhoul 'hat 8to'e coincide"t wi'h il. aerei. of 'hot
outhori'y.

-(B) LllIlTAT'ON.-BJC«pt for .illllie-LATA Sto'e. and
S'ote. "'01 how iNued on order by De~m6er J9. 1995. ~.
quirift6 a Bell operalillll company to implemen' in'raLATA
'oil diali... parity, a Stole may IIGC requi~ a Bell opera'ift6
company 10 implement in'rolATA toll dioli'lil pari'y in
llaot Slotc before a BeU operating company AOI been gran'·
ed oulAorily UnMr 1Ia.. aec'ion 10 provide in'erLATA ..ru·
ice. orWinating in llao' Slate or 6ef~ 3 years oft.r tlte
dole 0( e"oclment of ,he Telecommunicotiona Ad of 1996,
wAicAeuer ia ftJrlier. NotAi. in 'Aia .ubpaNl/fropA pre
elu" a Slole (rom iIIui"ll on onkr rcquirill/l ""roLATA
'oU dioIi... pari'y in lAo' 8'ok prior '0 ei'her .ucA dale MI
10ll/l 01 .ucla onkr cIoa not taie effec' un'il after IIae ftJrlicr
ofeillaer .d dak..

-(f) EXC.".,ON 1'08 PUVJOVSLY AVTHOIUZfi' ACTIVmU. -Nei·
'her .ubaec'ion (0) nor .e'ion 273 altoll prolaibit a BeU opero'ill/l
company or affili. (rom e"fOtl.i.... 0' any lime after 'he dok ofen·
ac'ment 0( IIae ~l«ommu",",IioftI Ad 0( J996. ill any oc'iuity to
'he uten' outlaoriz«l by. and .ubpl to tIae krm. and conditio".
contained in. on ortkr enkred by IIae United S'ole. »i.tric, Court
for ,Ite o;.'rk' 0(Columbia pursuonl '0 aectian VII or Vlll(C) of lite
AT&T CORlen' llect'ft if .ucA order WG. enk~d on or 6efo~ .ucA
dak 0(enactmen'. to IIae utent .ucA tN"Ikr .. not nuereed or uocoted
on appeal. Nothillll in llaia .u6aec'ion .Iaoll be cona'rued to limit. or
10 impDfll! krm. or conditio,.. Oft. on oc'iuity in wlaich a Bell operal·
ing company iI otherw;" ou'laoriud 10e~ under any o'her pro·
ui.ion of"'i...clion.

-(g) De"NmoN Oli' INCIDeNTAL INTeBLATA SIlRVICIlS.-For
purpoee. 0( 'Aia ..dian. llu term 'incitkntol in'erLATA ..rui~.·
mean. 'he inkrLATA proviaion by a Bell opera';II/l company or ill
offiliole-

-(1)(A) ofaudio pr~rommi"lff lIicko prot/ramming. or o'Aer
protIrammi"ll ..ruicrs '0 .ubllCnbers '0 .ucA ..ruicr. of sucA
company or offilio'e;
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"(B) 0( ,Ia. copabili'l (or in'erac'ion by .ucla .ubacnhra '0
uled or n.pond '0 .ucA audio (IIYW"Immi"6, vUko PNWram
mitlll, or o'Aer PNWrammi"8 Nro'ca;

"(C) '0 die'ribu'on of audio ~mmi". or vilUo pro
~mmi". 'Aa' .ucA company or a/li'ilJle owna or con'roI., or
.. 'icenaed by 'M copyrW'" owner 0( .ucla pnwrommitlll (or by
an a".nH of .ucla owner) '0 die'nbule; or

"(D) 0(alarm moni'OI"itlll _roU:a;
"(2) 0( 'wo-IOCI.Y inlerac'iw u" .rom or Interne' _ro

ice. owr dftIkolfti (acililid '0 or (or elementary and a«:ondary
.claool. a. defined in NC'ion 264(IaX6);

"(3) 0( comm.trial molHk .ro_ in IJ«OI"IIance wi,1a NC
'ion 332(c) 0( 'laie Ad and ",illa 1M ,.""".,... prwmW by
,Ite Commi..ion puralUlnt '0~rapIa r8) of.ucIa Neliota;

"(4) of a uroice 'lao' permi" 0 cll8lmrNr tIaat ie locot«I in
OM LATA '0 n'rNw atorecI in(ormalioft (rom, tIT file in/onno
'ion (or alorrJBe in, informa'ion .,.. (adIiIid 0( .ucla com
pony ,lao' on locoted.n another lATA;

-(6) of sWnoli,.. in(ormolion a«l in CORn«'ion wi'la IIa.
provi.ion 0( '."phone uri""....roice. or uclaance occe.. by
a locol nclaa,... corrier; or

"(6) 0( networlt COIIIroI ••noli,.. iftIiwrrcolion 10, and receip'
of .ucla -Wnali". informa'ion (rom, common corriera offerinB
in'.rLATA _rom 01 any loealion willain 1M ana in wlaicla
• ucla ." opera'i". company provide. te"phone acIao".e Nrum or aclao. aeu...
-(Ia) UIlITAnoNS.-'nae prouiaiona 0( .ubNelion ~ on in

tended '0 be narrowly COftaIrWd. The inlerLATA .rom prouifkd
und.r .ubpaT06rap1a (A), (B), or (C) 0( ."bNCIion (6J( I) an 'imited
to 'Aoae inlerLArA 'ranamiaaiona incidental 10 ,Ite prouieion by a'k" opera'i,.. company or i,. affi'ilJte 0( uideo, oudio, and otla.r
PrGlrammi,.. _rom lIta' 1M companl or i,. ollililJte i••".~
in prouidi,., 10 'lae public. TIN C.""..... aIuiIl .naun tIuJ, 'lae
prouieion 0(_rom ou'laoriud unMr au6Ndion::E 0 Be" oper-
a';,.. company or i,. offiliale will not atI..,.,y te"plaone n-
cAa,. .rtJift ratepayera or compdiliola in ony mun;co'iou
marie'.

"(i) ADDITIONAL D.nNITIONS.-A. lINd in 'lai. Ne'ion-
-(I) IN-UQION STA......-TIN te,.". ';n-rqion State'mean. a

S'a'e in wlaicA 0 &II opera'i". company or any of iI. a/liliate.
wo. au'Aoriud 10 prouifk ww'ine te'.pIaone ucAatlll. _roice
purauan' '0 ,Ia. ,.,..onUa'ion pion opprowd "nfkr llae AT.T
ConN'" 0«,., _ in e/f«l on 1M dtly before 'lae date of .nad
men' of ,Ia. fikcommun;co'iona Ad of 1996.

"(2) AUDIO PllOOlCAIIlIlNa S.RVICU.-TIte term 'audio pro
llram",i,.. _roice.' meana PNWrammi,.. prouUkd by, or ,.n
.rally COMidered 10 h COrRparabk 10 pr1Jflrammi,.. provifkd
by, a radio broodcaa' .ta'ion.

"(3) VIDeo PllOOltAMlllNa S.RVICU; OTH.R PROGRAMMING
SIlRVlCU.-Tlt. terms 'video protlrommillll uroic~' and 'o'Iter
I'rogrommiRlf _",ice.' laow 'M lOme meani"ll' oa .ucla '.rm.
how under _dion 602 of ,lai. Act.
"(j) C.RTAIN S.RVIC. APPUCATIONS TRBATlW AS IN-REGION

S.RVICE APPUCATIONS.-For purpoRt 0( 'Ail _clion, a S.Il opero'-
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il1ll company applico'ion 10 prouide BOO _roic., prilJo'e line aerlJice,
or 'h.ir ftJuiuakn'. ,laa'-

'll) ~rmina'~ in on in-ngion S'ote of 'Aa' &11 opera'i"ll
company, and

"(2) allow 'lae colkd party '0 determine 'he in'erLATA car-
r~r,

.laall be considend on in-nllion _",ice .ubject '0 'h~ requinmen'.
ofsubuction (6)(1).

"SBC. ,n. SBPA.R.U'. U"UAf'" SAFBaUAIWB.
"(0) SEPARATIl An'IUATIl RIlQUIIl.IlD FOR COIrIPETn'1V1l ACTIVI

TlES.-
"(I) IN GIlNIlICAL.-A Bell opera'iRlf company (includi"ll

any affiliate) wAicla i. a locol u£Aange corrur tAo' ;. .ubjed'0 ,Ia. reff"inmen,. 0( Ne'ia" 261(c) ma, not provide ony _rlJ
ice tkacnbed in pa~~ (2) unk.. ., prouide. "'a' _",ice
,laroUllIa one or mon allilaate. 'laa'-

"(A) an _parol. from ony opera'il1ll company .n'i'y
,lao' i• •ubj«, ta ,Ia. l'ftIuinmenla 0( NC'ion 251(cJ; and

"(8) mft' 1M nquinmen" 0( .ubNelion (bJ.
"(2) Suvlca IiOR WHICH A SEPABAT. AFFIUATIl IS RIl

QUIIl.IlD_ - TIae .rom for wlaicla a .parote affi'ia~ ie required
by parfJllfUpIa (I) an:

,,(AJ Monufaduril1ll adiui'ie. (a. IUfined in _dion
213(1a)).

-(B) Origina'ion 0( i"'erLATA tekcommunica'io",
_ruices, otlaer 'lao,,-

-W incide"'al in'.rLATA _",ices descrihd in
fHJ11J8raphs (I), (2), (3), (5), and (6) of udion 21I(g);

"(ii) oU'-o(-rqion _ruice. IUscnhd in aeelion
27I(b)(2); or

"(iii) pnuioualy au'laorized actiuities IUscribed in
_dion 271(f).
"(C) InterLATA information uruic••, o'laer 'laon ekc

'ronic publiahi"l (aa defined in Ne'ion 274(1aJ) and alarm
monitori". ..roece. (a. defined ;n Nelion 275(.)).

"(6) STRUCTURAL AND 1'RANSACTIONAL REQuIRIlIrIENTS.-TA.
..paro~ affiliate nquind by llaie ..dion-

"(1) "'all operate infkpenlkn"y (rom 'lae Bell opera'i"ll
compony;

"(2) .laall maintain boola" ncorda, and account. in 'lae
manner pnscribed by 'lae Commi..ion whkA .Aall h .eparat.
(rom tlae booits, records, and accoun'. main'ained by lla. Bell
opero'illll company 0( wlaicla i' ie an affiliate;

"(3) "'011 laaw _parale o/licen, direc'ors, and employee.
from 'lae Bell opera'itlll company ofwhicla ;, i. on affiliate;

"(4) may no' ob'ain end;' under on.)' arral1ll.men' 'ha'
would permi' a credi'or, upon defa,,", '0 laaw recourse '0 'lae
oau's of tla. Bell opera'i~ company; and

"(5) .laall conduel all 'ransactions wi.1a the Bell opera'i"ll
company of wlaicla i' ia an a/fi'ia'~ on an arm's le"ll'1a ba.i.
witla any sucla transaction. reiJuced '0 writing and ouailable for
e.ublic inspection. . .
rc) NONDISCRIMINATION SAFEGUARDS.-In .,. deal'"II8 with it.

affiliote described in 8ubaedion (a), a Bell opera'ing company-
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"( l) may not diacrimi,ude Nlwun Ihal company or a/lilia"!
and any other enlity in Ihe prougion or procuremenl 0( gooda,
.ruicea, fiJcililin, and infOrmaiion, or in lhe eatablghmenl of
atanflord.; and

"(2) Moll oa:ounl fOr all lranMJelioM willa on a/liliale de
acriNd in aub.dion (0) in occordance witla a«ounlillll prin
ciplea deaignat«l or approued by the CommiNion.
"(d) BIBNNIAL AUDn'.-

"(I) GBNBRAL RBqU/UIIBNT.-A company l'Wluil'f!d looper
ole a .porate a/liliIJle under llag eecliola Mall oblain and pay
for a joint F«kral18late audit ewry 2 yeat'8 conduct«l by an
indepencknl auditor 10 cklermiM wheiller aucla compant ha.
complied wilh thia 8«Iion and lhe nwulaiioM promu16ated
untler llaia Nelion, and particularly wlaether aucla company laa
complied willa tile .parole acc:ountillll requil'f!men" utukr aub
Nel,on (b).

"(2) RESULTS SUBIII1TaD TO COMMISSION; STAT. COIlIl'S
S'ONS.-The auditor ckllCrihd in JIOI'fWNJpIa (1) aIaaIl aubmil
llae lYau". of lhe audil 10 llae CornmiNion and 10 tAe State corn
miNion 0( Ncla State in wlaicla tAe company audited prouicka
.ruice, wlaicla ahall mde aucla reaulta auoilable fOr public in
apection. Any party may aubmit comment. on tAe /UuJl audit re
pori.

"(3) AccB&9 TO DOCUMBNTS.-For pur".ea 0( conductillll
audita and rnJiewa utuhr thia auba«Iion-

"(AJ llae independent auditor, • CommiNion, and tlae
Stole commiNion ./aa" laaw oeceu 10 llae financUJl ac
counta and rwonIa 0( cd company and of il. a/liliIJlea
ncceaory 10 wrib lranMJeliou Conducted with llaat com
pany llaol are ,-elellOni 10 tile .pecific adiuilie. permitted
under Ihia 8«tion and llaal are IWUUQry fOr llae regulation
o{ralea;

"(B) llae Commi..ion and the Stole commiNion alaall
how atuu 10 the lIIOrAillll pape,.. and .UPporlillll male
riala 0( any auditor who perfOnrta on audit utuhr Ihia acc
lion; and

M(C) Ihe State commiaaion ahall implement appropriale
procedul'f!a 10 eMure llae prol«Iion 0( any proprietary infOr
malion aubmilted to il under llaia acetion.

"(c) FuLFILLMBNT 01" CBRTAIN RBqUBST'S.-A Bell operati"ll
company and on a/liliIJte thai ia .ubject 10 llIe requil'f!menta of Ne
lion 251(c)-

"(I) alaall fulfill any requeal. (rom an una/liliated entity (or
tekp/aOM e1CC/aa,. Nruw and udaa,. atu.. witlain a period
no longer llaan tlac period in wlaicla it providea aucla tekp/aone
uda"lle acruice and C%Claaft6C atuu 10 it.lf or to ita a/filiatea;

"(2) alaall not prouick any (ocililiea, acrlJiua, or infOrmation
concerning ila prOl1iaion of uclaa...e acceaa to tlae a/filiate de
acribed in aub.clion (0) unle.. • ucla facilitiea, .ruw., or infor
mation are mock allOilo6le to otlaer prouickra of inlerLATA
HrlJ;«a in that marAet on tlae 80me terma and conditiona;

"(3) ahall charge the a/liliate ckacril.d in aubHclion (a), or
impute to it,,'f (if uaillll the acceaa for ita prouiaion of its own
uruiccs), an amount for access to ita telephone euhange serlJi«

4.
and euha'Yle accea that i. no k .. llaan the amount claa'lled
to 0'2 unafliliated inleru£laa.... corr~rlJ for sucla uruice; and

'(4) mal. prouitk any interLATA or intraLATA faci/itus or
acruices to ,'a interLATA a/fililJte if aucla lleruices or facilitws
are mode allOilobk 10 all carrie,.. 01 tlae tJame rate. and on tlae
tJame terma and conditioM, and ao l0"ll aa tlac COBts are appro
eriately allocated.
mSlINSIlT.-

·(1) MANUI"ACTURING AND WNG DISTANCB.-Tlae prouiaio,..
of tlaia .dian (otlaer tlaan ."b_dion (e)) alaall ce~ to apply
witla reapecl to t/ae manu(oct"r;. acliuitie. or tlae inurLATA
telecommunicaliona lleruica 0( a /kll operalillll company 3
)'WI" a/ler Ihe dale aucla Bell operati... compon, or any Bell
operatillll company a/liliau g auMoru_ 10 prou,de interLATA
tekcommunicatioM _ruwa under Netian 27I(d), unk.. tlae
CommiNion "lend. .ucla 3·~ar period by ruk or order.

"(2) INTERLATA INIIORJlATION SBRVICBS.-Tlae prouisio,..
0( tlaia acetion (otlaer llaan aubaection (c)) ahall cea. 10 apply
witla l'f!8peCi 10 tlae interLATA infOrmaiion Nruices 0( a Bell op_
eraling company 4 ~a,.. after llae dale 0/enactment of tlae Telc
communicolioM Act of 1996, unlaa 1M Commission ex/end.
aucla 4-)'WIr period by rule or orckr.

·(3) PIlBSBRVATION 01" BXlSTlNG AUI'HORITY.-Notlai"8 in
llaia a"bNelion alaall be COMIrued to limit the autlaority of tlac
CommiNion "nder any oIMr a«tion of t/ais Act to preat:ribe
lJO~guard. couglent witla the public intereat, conwnience, and
neceuity.
"(g) JOINT MARICE'I'ING.-

..( l) AFnUATB SALES OF TBLBrHONB EXCHANGE SERV
ICES.-A Bell operalillll company a/liliate required by tlais IJeC
tion may not mar'et or .11 telephone e1CClaalllle uruice. pro
uickd bY the Bell operatillll company unle.a tlaat company per
mil. ot!er entitiea o/fttri. t/ae aome or aimilar IJeruice to marAct
and llell ita tekplaOM ezt:/aa,. acruices.

"(2) BELL OrBIIATlNG COM,.ANY SALaS 01" AFFIUATE SBRV
ICBS. -.It &11 operatilw company may IIOt mar'et or IJeIl
interLATA Nruw fl.rouidf!d by an a/liliIJu l'Wluired by llais sec
tion willain any 0( ,,. in-,.ion Statea until aucla company i. au
thorized 10 prouick inierLATA eeruicea in .ucla Siale ullder ace
lion 27I(d).

"(3) RULB 0,.' CONSTRUCTION.-T/ae joint mar'cti"ll and
aale ofaeruicea permitted unckr tlau aubaeclion slaall not be con
aickred 10 uiolote llae IIOndiacriminaiioli prOlliaio,.. ofa"blJection
(c).

"(Ia) TRANSITlON.-Witla re.pect to any actiuity in which a Bell
operati. company ia e"lJflllCd on tlac dale ofenactmenl 0( Ihe Telc
communieatioM Act of 1996, sucla comfN!ny aholl /aa1Jf! one ~ar
(rom sucla date ofenactment to comply w,tla tlae requinmenta or thia
aeclion.

"8BC.. 111. IlANU'AC'lVRlNG BY.BLL OP.RATING COIIIPANIBlJ.
·(0) AUTHORIZATION.-A &11 operati"f company may manufac

ture and prouide telecommunicaliona equipment, and manufacture
cuatomer p~miaea equipment, if tlae Com'."i..ion authorizes llaal
Bell operatIng company or any Bell operat,'Yl company a/fililJte 10
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the information aroice prolJickr include. in ~.ponBe to each
call an inlroductory diac'OBu~ me'80fe Ihal-

"(A) clMrll .Iale, Ihal Ihere .. a char.,e for Ihe call;
"(BJ elMrly .Iale. Ihe .",~'. lola co.t per minule

and anl otlaer fee. for lite Nroice or for any serlJice 10
which lhe colkr may be lran.ferrrd:

"(C) aplain. tlaat Ihe cluJ,... mu" be billed on either
a credil. p~poid. debit. charge. or calling card;

"(D) a•• lIN coller for tM cord number;
"(E) e1Mrly .tate. tlaat cluJ,.... for the call begin at Ihe

end 0{ the inlroductory meutJllf!: and
"(F) clMrly .tate. tluJt tIN I:d'kr can hang up 01 or be

fore Ihe end of Ihe inlrod14c1ory meutJllf! withoul incurril1ll
any charge wlaatllOewr.
"(10) ByrASS OF INTRODUCTORY OISCWSURB "BSSAGE.

The nquirrmenl. ofporGllrapla (9) aha" nol apply to co," from
npeat colle,.. u.i". a bypo.. m«luJnism to auoid 'i"ening to
tM introductory m....... pJ"Otlickd 'Iaof informa'ion prouidera
ahall disable .uch a bypa.. mecluJni.m otter the in.',tu'ion 0{
any price increau and (or a period oftime cktermiMd to be .uf
{icienl by the Feckral Trade Commi..ion to giw I:dlle'" ode·
quote and .ufficient notice ofa price incrra•.

"(I lJ DB"NmON OF CALLING CARD.-A. used in Ihi••ub
Melion, the term 'col'i'!l cord' IMGna an icknti(ying number or
cock unique to the indiUidual, tluJI is i.."ed to the indilJidual
by a common carmr and enable. the indiuidua' to be charged
by mMn. of a plaone bill for claarga incurnd inckpendent of
whlre the call originate•. ".

(2) RBGULATIONS.-The Federal Communications Commi.
.ion .hall nlJia it. rrgulation. to comply willa tlae amendment
made by porfJI.rapla (I) not later Ihan 180 day. otter the dale
ofenactment of Ihi. Act.

(3) EFFEC1TVB DATE.-The amendmenl. made by para
graph (l) .hall taie e~ct on Ihe dale 0{ enactmenl of Ihi. Ad.
(b) ClARIFICATION OF 'PAy-PER·CAlL SBRVICES".-

(l) TBLErHONB OlSCWSURB AND OlsrUTB RESOLlITlON
ACT. -Section 204(1) 0( the Tekphone DisdOBu~ and Di.pute
Resolution Act (15 U.S.C. 5714(1» i. amenckd to read a. fol
low.:

"(l) The term ~ ~l·per-coll .rlJice' has the meaning pro·
lJided in 8«lion 228(i) of the Communicalion. Ad of 1934, u,
cept that tIN Commiuion by ruk may. notwith.tanding Bub·
paragraphs (B) and (C) 0{ 8«tion 228(i)(l) of .uch Ad, edend
.uch definition to other .imi'ar aroice. prolJidil1ll audio infor·
motion or audio enlertainment if the Commis.ion determine.
Ihal .uch .rvice. are .uauptible to the unfair and decepliw
practice. thai an prohibited by tlte rule. prescribed purauanl
to adion 201(0).".

(2) COMMUNICATIONS ACT.----&dion 228(i)(2) (47 u.s.c.
228(i)(2» i. amended by .triAil1ll "or any urlJice the charee for
which i. tariffed....

SBC. 7•. rlUVACY 0'CUsro"'R 'NnJaJlAI'ION.
Title 11 i. amended by inserting after uction 221 (47 u.s.c.

221) the followil1ll new action:
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"SEC.IJJ. PIUVACY OFCUsro... ,NFO.HATlON.
"(a) IN GENERAL. -Ewry telecommunieation. carrier has a duty

to protect the confidentiality of proprietary information 0(, and reo
'0';118 to, other telecommunication carr~rs, equipment manufactur
er., and cu.tomer., includill8 telecommunication carrier. reullill8
telecommunication. service. provided by a telecommunication. cor·
rier.

"(b) CONFIDENTIAUTY OF CARRIE. INFORIfATlON.-A tele
communication. carr~r thot receiue. or 06loin. proprietary infor
mation from another carrier for purpoaa of prouidinll any tele
communication. aervice .hall uae .uch information only for such
purpose, and .hall not use .uch information for it. own marlletill8
efforl•.

"(d CONFlDENTIAUTr OF CUSTOMER PROPRIETARY NETWORK
INIVRJlATlON. -

"(I) PRIVACY REqUIREMENTS FOR TEUCOJIMUNICATIONS
CAIUlIERS.-Euept a. required by low or with the approval of
tM cualomer, a telecommunicationt calT'ier that rece,ue. or 06
tains customer proprietary networla information by uirtue of it.
proui.ion of a tel«ommunication. ae",ice .Iaoll only Uae' di.
close, or permit acceu to indiuidually i_nti/UJbIe cualomer pro
pridary nelworla information in it. prOC/i.ion 0( lA) the tek
communication. aeroice (rom which .uch information i. de
rilJf!d, or lD) uruice. neceuary to, or used in, the prOC/i.ion of
.uch telecommunications service, includi"ll the publ..hing ofdi
rectorie•.

"(2) D,scwsuU ON UqUBST BY CUSTOMERS. -A tele
communication. carrier ahall di«1oN cu.lamer proprietary nd·
worll information, upon af/irmatiw written reque.t by the cu.·
tomer, to any per.", ."1101«1 by the cu"omer.

"(3) AOOREGATE CUSTOMER INFOIUlATlON.-A telecommuni
cation. carr~r that receiw. or obtain. cu.tomer proprietary net
worA information by virtue 0( it. prOCJuion 0( a telecommuni
cation. service may uae, disclose, or permit acce.. to auregate
customer information other tlaon for the purpoae. described in
paragraph (I). A local exchange carrier may UN, disclose, or
permit acce•• to auregate cu"omer information other than for
purpose. _scribed in paragraph (lJ only if it provide••uch ag
,ngate information to other carner. or perlOll. on reasonable
and nondiscriminatory term. and condition. upon reasonable
nqult.t thltrefor.
"(d) EXCEP170NS.-Nothing in Ihi. section prohibit. a tltllt

communication. carner from u.ing, disclosing, or permitting acce••
to cu.tomer p~rielary ndworll information 06lainltd from it. cu.
tomlt,.., Itither d.rectly or indirectly thrOUllh it, allent.-

"(I) to initiate, rltn_r, bill, and colkcl for Idltcommuni·
cation. seruice.;

"(2) to protect the right. or properly of the carrier, or to pro·
teel user. of thow aeruice. and other carriers ,,"om ,,"auduknl,
abu.ilJf!, or unlawful use 0(. or .ubscription to, .uch seruice.; or

"(3) to provide any inbound telemarlleting, referral, or ad
mini.tratiue se",ice. to the cu.tomer for 'he duration of the call,
if .uch call wa. initiated by the cu.tomer and 'he cu.tomer ap
prolle. of the use of .uch information to prouide .uch service.
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-(e) SUBSCRIBER LIST INFORIlATlON.-NotwitMtanding aub
.etimea (b), (c), and (d), a kkcommunicotiona corrier 'laat providea
'ekplaoM eulaange aervi« Mall provide aubacriber lia' information
/la'Mred in ita capacity aa a provilUr of .ucla .rvi« on a timely
and unbundkd baai,., uNkr nondiacrimina'ory and rea80nabk
ro'ea, 'erma, and conditiona, to any p«wIn upon reqwat for 'M pur·
poaI! ofpublialaill6 diTft'oriea in any forma'.

"m DEFINITIONS.-Aa ".d in tlaia aec'ion:
',(V CUSTOMER PROPRIETARY NrrtffOItK INFOIUIATION.-Thc

'erm ·c.,.'omer propr~taryM'wor' in(ormtJtion' nu'Clna-
-(AJ information 'Iaot relGU. 10 'Ac quan'ity, teclanical

configuration, 'ype, tkatinalion., and amount 0( u. of a
lekcommunicotiona .rvi« .bacribed 10 by any cuatomer
0(a lekcommunico'iona corrier, and ,1uJI ia mtuk availabk'0 'lae corrier by 'M clUtomer aokly by vi"'ue 0( tlae corrier
cualomer relation.laip; and

-(B) information contained in tM billa pertainill6 10
'ewplaone eulaafl6e aervioe or t.kp/aoM toll .rvi« reoeiwd
by a cuatomer 0(a corrier;

uap' ,lao' aucla 'erm doea nol inclruk aubacriber liat informa·
'ion.

-(2) AGGREGATE INFORJlAnON.-TIae 'erm 'ourqa'e cua
Iomer informa'ion' meana coIwdiw data tlaat relata to a group
or cou,ory 0(aervi«a or cuatome,.., (rom wlaicla individual CIU
'omer identi'iea and claaracteriatica laaw bHn remowd.

-(3) SUBSCRIBER UST INlIOItllAnoN.-TIae krm ".ubacriber
luI information' .....na any in(orma'ion-

"(AJ ilUn'ibill6 'M luted namea 0( .ubacriN", 0( a
corrier and _A .ubacriN,..' ,.wplaone numN,.., addre....
or primary adw,.,iaill6 daai/koIiona (oa aucla claai/icta
'iona are ..~ at 'lac time of 'Ac eatablialamen' 0( aucla
Nrvice), or any c:ombinalion of.ucla lialcd name., numbera,
addraau, or cluai/ictalion.a; and

"(B) tlaal tIac C4ITiu or an a/fili4,. /au publiahcd,
coua«l 10 N publiaAccl, or G«CpIed (or publica'ion in any
dir«'ory (ormtJt. -.

Bile. MI. ro...AITACBJI&N'J'8.
&dion 224 (41 U.S.C. 224) ia amendccl-

(I) in aubaection (aXI), by .trUing tIac fi"" .n"nce and in
aertill6 'lac followilw: -rM krm 'utility' meana any penon who
ia a Iocol eulaafl6e corrUr or an ekdric, goa, wokr, akam, or
otMr public u'ility, and wlao owna or con'rola poka, dueta, con
duita, or n.lata-otwoy uaed, in wlaole or in po"', for any wire
communico'io,... ;

(2) in aub-aion (0)(4). by illMrtill6 otter -.,.8t.m" tM (01.
lowi"ll: "or provUkr 0( tekcommunicoliona .rvice";

(3) by inaertill6 otter aubaection (0)(4) 1M followi1lll:
"(5) For pu,.,..a 0( tlaia aec'ion, 'lae 'erm 'tekcommuni·

ca'iona corr~r' (0. defined in aec'ime 3 of tlaia Act) doea not in
dulU any incumNnt Iocol uelao1llle corr~r oa defined in NC'
tion 251(1a). ";
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(4) by i",.,.,illll afkr "conditiona" in aub.clion (c)(1) a
comma and tlae followln«: "or a~.. '0 poIea, duda, conduit.,
and ril/Ia'a-of-woy aa provided in aubNclion m, ":

(5) in auba«eion (cX2J(B), by "ri'ill6 "cabk television Hrv
icea" and inaertill6 "tlae .rvice. offered via auch a"aclam~n"";

(6) by inaerting otter .ubaection (d)(2) tla~ following: .
"(3) Tlais aub.ction alaall apply to tM rate for any pole attach·

ment u.d by a cabk tewviaion ."atem aole/y '0 provide cable Hro
ice. Until tM eff«tiw do" 0( tlac rqu/aliona required untkr .ub
II«tion (e). 'laia aub.clion alaall 0/80 apply to llae rale (or any po/~

attaclament u.d by a cabk ."atem or any '~/l!COmmun.catio,..car
rier ('0 'M u'ent aucla corr~r ia not a po"'y to a pole attachment
al/reemen') 10 prooifh any 'ekcommunkaliona .rvice. "; and

(7) by adding atllae end tMl"I!of tlae (oIlowinl/:
"(~)(I) Tile Comminion alaoll, no later tlaan 2 years otter the

da'e of enactment of tlae Telecommunications Acl of 1996, prellCrilH
l"I!llulationa in accordance wi,1a tlaia aubNetion to I/owrn tlae charl/ea
for pole attaclamenta u.d by te/«ommunica'iona corriera to prov.d~
te/ecommunicationa .roi«a, wlacn tlac part~a (ail to reaolw a di.
pu'e owr aucla claargea. Sucla l"I!llu/ationa alaoll enaure tlaa' a utility
claarl/es just, reoaonable, and nOndiacrimina'ory ra'ea for pole at
taclam~nta.

"(2) A utility slaall apportion the coat of providi1lll space on a
pole, duct, conduit, or riBla'-of-woy otlaer tlaan tlae usable space
amoll6 en'it;ea ao tlaa' aucla appo"'ionment ~ua/a 'wo·tlairds 0( tlae
coats of prooidill6 apace otlaer 'laan 'lae usable apoce tho' would IH
alloca'ed to aucla entity under on equal apporlionmenl of auch costa
among all altaclaing entit~s.

"(3) A utility alaoll apportion the cos, of providing usable space
among all entit~a accordinl/ '0 tM percentOlle of usabk space I"I!
quired for eacla ~ntity.

"(4) The regulalions requil"l!d under porogr~1a (1) Bhall IHcom~
effectiw 5 )'ftJra otter 'lac "Ie of enactmen' a the Telecommuni
cations Act of 1996. Any incl"l!Oae in tlae ratea r pole attaclamentB
tlaat l"I!ault (rom tM adoption of tM I"I!I/ulations required by tlaia
aubsection alaall be plaaa«l in equal annual incl"I!menta owr a period
of5 ~ra belJinnill6 on tAc eff«'iw da'e ofaucla l"I!IJu/ationa.

(f)( I) A u'ili'y alaall provide a coble te/eviaion aYBtem or any
le/ecommunicotiona corrier wi,la nondiacriminator;y acceaa to any
pok. duct. conduit, or riBlat-o(-way owned or controlkd by it.

"(2) Notwi'lastandi,.. poNIBrapla (J). a utilily providill6 electric
service may lUny a cabk tekviaion Bya'em or any 'elecommuni
ca'io,.. corrier acun '0 i'a poIea, ducta, conduita, or riglata-ofway,
on a non-diacriminatory baaia wlael"l! tla~re ia inaufficillnt capacit,
and for reoaona 0( aafely. reliability and generally applicabk eng.
neering purpoaea.

. "(1/) A ~Iility Iho' e1lll0les in t~ provisio,! of te/~communi
cal,ons .rv.ces or coble .rv.cea alaall ,mpule to ,ta costB ofprovid.
ing aucla .rvicea (and claarl/e any affiliate. sub.idi4ry, or associate
company engaged in 'M prouision ofaucla .rvicea) an equal amount
to 'M pol~ attaclament rate for wlaicla BUCIa company would IH liable
under this .clion.

"(Ia) Wla~newr the owner ofa pole. duct. conduit. or riglat-ofway
intends to modify or oller sucla pole. duct, condui'. or ril/lat-ofway.
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aale of the programming delivered by the direct-to-home satellite
service. The conference agreement amends the House provisions to
clarify that the exemption app'lie. to lues "on" direct-to·home sat
ellite service rather than "With respect to the provision of" such
service. The conference agreement delete. the languaBe specifying
that the aale of equipment was not within the e.emption. The con
ference agreement amend. the definition of "direct-to-home sat
ellite service" 80 that it includes only programming transmitted or
broadca.t by satellite.

The intent of these amendments ia to clarify that the eaemp
tion applies only to the programmin. provided by the direct-to
home aatellite service. To give two illustrative examples, the ea
emption does not apply to the ..Ie of equipment; that languale was
deleted only because It could have created a negative implication
that the uempUon was broader than intended. In addition, the ex
emption does not apply to real e8tate taxes that are otherwise ap·
plicable when the provider owne or Ie... real estate in a JurisdiC
tion. Al80, Statea are free to tax the sale of the service and they
may rebate some or an of those monies to localities if they 80 de
sire.

TITLE VII-MISCELLANEOUS PROVISIONS

SECTION 101-PREVENTION OF UNFAIR BILLING PRACTICES FOR INFOR
MATION OR SERVICES PROVlDED OVER TOLL-FREE TELEPHONE
CALLS

Senat~ bill
Section ..06 of the Senate bill amenda section 228(ca of the

Communications Act to add protection against the use of toll free
telephone numbera to connect an individual to a "pay-per-call"
service. Published reports have Indicated that toll free numbers
have been used to defeat the blockin. of "pay-per-call" numbers by
connecting a caller to a "pay-per-call- service after a toll free con
nection ha. been made. Household., busineaaea and other institu
tions have been billed for "pay-per-c:aU- challles even though "pay
per-c:all- blocking techniques were used. This provision is intended
to stop that practice.

Section 703 of the Senate bill al80 amends section 228(c) of the
Communications Act to clarify that subscribers who call an 800
number or other toll-free numbera shall not be charged for the caUs
unle.. the callinl party agrees to be charged under a written sub
acription agreement or other appropriate means. Section 703(a)
enumerates findings made by Congress concerning the prevention
of unfair billing practices for information or services provided over
toll-free telephone calls.

House amendment
Section 110 protects unsuapectins callera from being charged

for 800 calls that they eapect to be toll-free-thereby preserving the
toll-free status and integrity of the 800 number eachange and $8
billion industry-by requiring strict coat disclosure requirements to
ensure that consumers clearly know when there is a charge for a
call. how much the charge will be. and how they will be billed.
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Punuant to the r.rovisions of this aection, infonnation provid
ers must obtain lega , informed consent from a caller through ei
ther a written pre-authorized contract between the infonnation
providers and the caller, or through the use of an instrudive pre
amble at the start of all non-free 800 calls. Both of these options
ensure that consumers know there ia a challle for the information
service and that they are giving their consent to be charged.

Confe~n~OIl~ement

The conference ...-eement adopta the Senate provisions with
modifications. The conferea aareed to close a loophole in current
law, which permita information providers to evade the restrictions
of section 228 by filing tariffs for the provision of information serv
ices. Many information providera h.ve taken advantage of this ex
emption by filing tariff.-eapeciall)' for 1-600, 1-700 and 10XXX
numbera-and charging cuatomera hiah prices for the services. This
exemption haa proven to be a problem because consumera haVE
none of the protections that were enacted aa part of the Telephone
Diacloaure and Dispute RelOlution Act (P.L. 102-656). Section
70 J(b) of the conference agreement cloaea that loophole.

SECTION 702-J>RIVACY OF CUBJ'ONER INFORMATION

Senate biU

Section 102 of the Senate bill amende the Communications Act
to add a new eection 262 to impoee lIep..rate affiliate and other
..feguarda on certain activities of the BOCs. Subsection (g) of new
section 262 establiahes rules to enaure that the BOCs protect the
confidentiality 01 proprietary Information they receive and to pro
hibit the aharins of auch information in aggregate form with any
subsidiary or amliate unle.. that Information is available to all
other penons on the same terma and conditions. In general, a DOC
may not ahare with anyone customer-apecific proprietary informa
tion without the consent 01 the penon to whom it relates. Ezcep
tions to this ceneral rule permit diaclosure in response to a court
order or to initiate, render, bill and collect for telecommunications
servicea. For purpoeee of this subsection the term "customer propri
etary information- does not include subscriber list information.

Subsection 30J(c) of the Senate bill defines the term "sub
acriber list information" and ~uirea local exchange carriers to
provide subscriber list information on a timely and unbundled
basis snd at nondiscriminatory and rea80nable rates, terma and
conditions to anyone upon request for the purpose of publishing di
rectories in any format.

Subsection 30Ud) provides that telecommunications carriers
have a duty to protect the confidentiality of proprietary information
of other common carriers and customera, including resellera. A tele
communications carrier that receives such from another carrier
may not use such information for ita own marketing el1"orts.
HOUN dm~ndm~nt

Section 105 of the House amendment adds • new section 222
to the Communications Act. Section 222 establishes privacy protec
tions for customer proprietary network infonnation (CPNI). Section
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222(a) imposes on carriers a statutory duty to provide subncriber
list infonnation on a timely basis, under nondiscriminatorJ and
reasonabl~ rates, terms and conditions, to any publisher of direc
torie. upon request.

Section 222(b)( 1)(8) rrohibita the use of CPNI "in the identi
fication. or solicitation 0 potential customers for any service other
than the arrvice from which such infonnation is derived."

With resP.Kt to arctioh 222(b)(2), the House recognizes that
carrier. are likely to incur some co.... in complying with the cus
tomer-requested discloeures contemplated by this section. This sec
tion doe. not preclude a carrier from being reimbursed by the cus
tomers or third parties for the costs 8I8OCiated with making such
disclosure•. In addition, the disclosuree described in this arction in
clude only the infonnation provided to the carrier by the cUstomer.
A carrier is not required to disclose any of ita work product baaed
on such infonnation.

In arction 222tb)(3), the term ".resate infonnation" should
not be construed as a mechanism whereby carrien are foreed to
disclose IIen.itive information to their competitore. Indeed, the key
component of "aggregate information" ia that such information
would have to be able to be di.closed only to thoee penons who
have the approval of the customer. Thus, the House Intend. that
the use or "aggregate information" would be rather limited or re
stricted.

Section 222(C) atates that this section ahall not prevent the Ulle

of CPNI to combat toll fraud or to bill and coiled for IIervice. re
quested by the cu.tomers.

Section 222(d) allows the Commi••ion to eJlempt from ita re
quirementa of .ubsection (b) carrie... with fewer than 600,000 ac
ce.. Jines, if the Commiaaion determines either that auch an eJl
emption i. in the public intere.t or that compliance would impose·
an undue burden.

Section 222(e) define. term. ulled in this aection.
Section 104(b) direda the Commiuion to review the impact of

converpnc communications technologies on customer privacy. Thia
arction requires the Commiaaion to commence a proceeding within
one year after the elate of enactment to eJlamine the impact of con
verKing technologiea and globalization of communications networb
has on the priyK.f righta of consumere lind poeaible remedies to
protect them. This section alao direda chanles in the Commi..ion's
relUlations to ensure that customer privacy rilbla are considered
in the introduction 01' new telecommunications eenice and directs
the Commission to correct any defeda in ita privacy regulation.
that are identified punuant to this aection. The Commi..ion is also
directed to make any recommendations to Congre.. for any lelisla
live chances required to correct such defecta within 18 months
after the date of enactment of this Ad.

This aection defines three fundamenlal principles to protect all
consume.... These principles are: (I» the right of consumers to know
the specific infonnation that is being collected about them; (2) the
right of consumers to have proper notice that such informslion is
being used for other purposes; and (3) the right of consumelll to
stop the reuse or sale of that information
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Conf~n,,"lI8rwm~nt

The conference agreement adopts the Senate provisions with
modification.. Section 702 of the conference agreement amend.
title II of the Communic:atiol1l Act by adding a new IIKtion 222.

In general, the new eectlon 222 .trives to baJanc:e both com
petitive and con.umer priyacy intereeta with respect to CPNI. New
subaection 222(a) .tipulatee that it is the duty of every tele
communications carrier to protect the confidentiaJity of proprietary
information of and relatln, to other carrien, equipment manufac
turen and cu.tomen, induding carriere reselling telecommuni
cations semcee provided by a telec:ommunicationa carrier.

New subsection 222(b) providee that a telecommunications car
rier that receives or obtains proprietary information from another
carrier for purpoaea of providin, any telecommunications service
shall use auch information only for such purpoae and shall not uae
such infonnation for ita own marketinl efrorta.

In new subaection 222(c) use of CPNI by telecommunication.
carrien ia limited. ocept .. proYided by law or with the approyal
of the customer. New aubaection (c) specifiea that telecommuni
cationa carrien ahall onl, use, di.cloee, or permit acxeaa to indiyid
ually identifiable CPNI iD ita proviaion of the telecommunication.
eenice for which such information Ie derived or in ita provision 01'
senicea neceM81'J to or ueed in the proYiaion of such telecommunl
cationa servfce, Includinl directory eervkea. The conferees also
agreed upon a proyiaion that will require di.cl.-ure 01' CPNI by a
tetec:ommunicatlon. carrier upon amnnaUve written requeat by the
cuatomer, to any penon deelpated by the cuatomer.

The conference agreement also aaerta carriere' righta in new
aubeedion 222<d) to uee CPNI to Initiate, render

l
bill, and collect

for telecommunication. senic:e. New subsection (a) also allow. use
of CPNI to protect the ripta or property 01' the carrier. The con
ferees intend new .ubaedion 222(dk2) to allow carrier. to uee
CPNJ in limited (aahion for credit eyaluation to protect themaelvea
from fraudulent operaton who aub.cribe to telecommunicationa
flenices, run up larp bUIa, and then change carriere without pay_
ment.

New .ubarction 222(e) stipulate. that .ubscriber Ust infonna
tion shall be made available by telecommunications carrien that
provide telephone eachance eenice on a timely and unbundled
basis to any penon upon requeat for the purpoee o( pubUshinl di
rectories in any fonnat. The .ubKriber list Infonnation provision
suaranteea independent lublishen aue.. to subscriber hst infor
mation at reasonable an nondiscriminatory rates, terma and con
ditions from any provider of loeal telephone service.

.New subsection 222(0 contains definitions of CPNI, aggrelate
information and subscriber Ii.t infonnation.

SECTON 703-I'OLE A1TACHMENTS

&,.al~ bill

Section 204 of the Senate bill amenda arction 224 of the Com
munications Act. Section 204 ~uires that pole., duct.8, conduita
and ri,bls-of-way controlled by utilities are made available to cable
televiSion systems at the rates, tenns and conditions that are just
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