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HAND DELIVER

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Room 222
WuhiDaton, D.C. 20554

I.e: PP Docket No. 93-2~3 -- Block C Auction Rules
ExPMrcPr pyWim

Dear Mr. Caton:

Pursu8Dt to Sectioa 1.1206 oftbe CommitMB's Rules, this letter is to advile you
that Douala Smith, ofOamipoint ColpOllltion, Mark Tauber IDd RODIlcl Pi...., of
Piper et Marbury L.L.P., and 1met yesterday eveainI with JiB Lucbct, S.-ial Advisor
to Commissioner Cboaa- At the meetina, we di8CUIIId. OmDipoints position on the
issues raised by the FUIdaer Notice ofPropoled R.uJenwki., ....dJune 23, 1995, in
the above-refereDcecl doctet. Specificel)y, we dilcuuecl OmDipoint's concern tbIt the
proposed exteDIion ofdie "49% equity exception" to all eJdrepI.._-appliCIDti will
Sdwnely dect........ d'eJDptiDa to orpaize uDr the "2S% equity exception,"
and inaeue the libliJlood of"front" applicants. F\II1hw, 0mDip0int discuaed the need
for all eatlepaeae~ to baYe a reuonable amount oftime to react to the t1Dal rules before
the short-form appIicIDoDs ." due. FiDally, we provided Ms. Lucbtt with date-stlmped
copies oftwo ex parte letters Omnipoint filed on June 21 aDd June 22, 1995 in the above­
referenced docket.

._------
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Mr. Willilm F. Caton
July 6, 1995
P81e2

Because the meeting ended after the Secretary's Office had closed, I am
submitting this letter today. In accordance with the Commission's roles, I hereby submit
one original and one copy of this letter.

Sincerely,

lfJLrJ/:...
Mark J. O'Connor
Counsel for Omnipoint Corporation

cc: Jill Luckett
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JUDe 22, 1995

tL\ND DBUVER

Willi..F. Caton
Acd1Ia Sewwtary
F..... COIIIIIIJPricado COIIIIIIiIIion
1919 MStreet. N.W.
RooJD222
wadlinltoa, D.C. 2O'S4

Re: 0aIIIip0iat Coapntioa
Ex..' ' ?te' PP I)yb(No 93·2S3

ne.Mr. Caton:

.ALTIMO'U:
New YORK

""II.AOCl.P" IA
I.ONOON

CASTON. NO

RECeJvJ:n.....

ID ccMwldy witt .... 1.1••) of1111 Cornt-"11luIeI, eaclc* plelle
:tiDd two copieI of.ex pille JII.I. II". to be ........ for iaclUIioa in the aboft.
retereaced docket.

Should you haw., quIIIionI coacadiDa dIia.-,pw- COD-=t the
lIIIdInipecl cIiNcdy.

s....."
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EncIOlURll
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20.·•• '·3.00
rAlC: IO••••3-toee

June 22, 1995

eAI.TIMQltC

HIW 'fO""

""'LADIU.,"'A
IA.TON
\,ONDON

wuu- E. ICeImIId, Eaq.
O-aCouale1
F.....~Cmmtllion
1919 M 9IIwt, N.W., a-614-B
W....... D.C. 2OSS4

R.e: RniIiaD of.. PCS 8loct C A..-aRullI
PP 'lrWNp. 23-2U; 81 P $ Ps '.,

n-Mr.~:

o-ipoiat COs, ..., to _II d' to die
Comd••• COIICII1?'s 8Iact C M JII.._.d ill below,
OnwiI'Dilit JIIl.IIlUy ifchs II _ to be it wIl .-ve all
.......to , •• _ btlli 1."tollYell~
o-..aoalyto .., on wIdl ~of •
..0 i.of" "49K to III..lnll' III II It _ thIt the pabIic
0...\¥OUlcl be~__witIla tall....,__ repI, c:onw-t pIOCId1n
to ...... tMre VfrJ 0lJIIII6:.11 di-. COJIMnirrioa.

FIrIt,0-'"OJ. 1111 till atll••at...- ..
CGIIIP I. to 0WIl49J'''.Wll,- 47 C.F.It. § 24.709(bX4), to 111..0 .
........, u ......sd ia IOIlle ftJC8IIt ex~ ..... to 1111 Commi 1 While

L-.hma.y ..... 'n t !If, Pre,1 "1'. Coat'*...._. to".HaaanItII..- E.
iMMIt, P.P. DIIa.. No. 93-253••2 ( 1.-, 1995); u.r"",MInIIIIlof....
MInMI1 COlIIpIaY 10 1111 J 1....... P.P. DIIt.. No. 93-2.53, • 1(ftild IuDI U.
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W..E. K--eI, BIq.
JUDI 22, 1995
PlF3

Commiuion's rules .... "froDts," the bia investor contributiDa the pn=pondcrence of
the capital for the appIiaat will w-.t to COIltIOl as much ofthe CODlpIfty operatioDS as if
1ep1ly poIIible, tIuouIIl cempIa ................ put riabta, royalty
............ mveltiOr velD riIIda, - de ticto CODItIIIiIa 011..after tile1..-oftbe
five year mti·traftlcldDa rtlIIrictic)D. UlICIoubtIdly, some willlCtUlUy force conditions on
applicaAts that step well iJdD the II8Y... reprdina die limit ofCOQtIQI, as defiDed by
the FCC. While we lIpInIiatI tbIt the FCC wiD review __ ofcoatrol OIl a Clle-by­
call bIIia after the ...... ruleI1hIt fordty .......... COIdIOl ftom the outlet would
-..It tbe objective of-m. a diYenity of1..1••, ..pllticipldoa for miDori1ies,
..-... ...at b llin.... In 00Da'Mt, •~ ....11rall aalIluiDel•• would
oBly "-ftt the bil iavl"" woulcl be bcecl to ...tbllDIIbt'llowat
co..- deDomiDIIa, CD OIl ccmaol i-, IIId ftirt with the veIY limit of the
law ia order to atIrIet awiItble mVlltOn.

MiaIarity or~ endtilldIIt theirpi.- bIIed
on the "4~ opdoD" "MJUId DDt be .....rWly if to c:ompIy only with a
"2S% opdoD," wIaiIe--..odIIr.. .10' A +s • hID~ to 25%
for"-' inVlltor" DOC quity proviIioBI of .......,.
with ..... such. bro•• 72_ ,,. ""'"""... etc. In
_ iftbl49% optioa is 1o • ...n ,••••,... iawItGn Me mole apt to
1n*their with 1IIiMrity to.-da eYeD DIOIe favorable
tenDs a pool ofP*DtiallPPlfclatl.

With till "2U. '11 opdoD,It ., '-II m.,._
riIIItI could ItiJl nllds" .,_ or auctioa. The
By "CliIIiCG is tilt.. II will IiIDIly haw two odIIII' an..... fIlCh
widl25% ecIuitY, dIM willIaw to be coaviDced _ ..__.. fIir at iIllCCOldaDce
with the Ccnmigjon'J NIa

9MIItIl, Onnipaill ..btl.. to-. ....., CClIIIpIiI..sd __
euttiDI~on .... ,......~ for ...,.., 1IIIpubIIc cmnnent
period or elimiDlti,. nply com...... wi1I tedouDd to DO at"-fit ~NJdioaIl
Telecom poiRted out, _"pRied entity comaauaity CIIllUl'Yive one, but perIuIIJs only
0., more ruJ.emekina J'IOCCII to reIOlve tMIe iIIues. 0maipDiat..-aUY COIlCUI'S with
Ceatnl Aw-na PutDlnbip IIId Mobile Tri·S.... ("Ce1dra1 AI......") tbIt III

expedited but not an "eme:rpDCY" rulemaJrina is the riPt...... The potImtia1 ten clays



wt.- B. K.-d, E1q.
J_22,I995
P.4

tbIt IDiIht be .ved are not worth the risk ofa court dcelarina that there wu no
em«JOI1cy.

17IInl, OIDIIipoiDt......wi1b the~ ofCemnI AltIwN that the
comments should. be limi1llcl to only !pICiftc PfOI1OIIIa IIId to till PII'L The
eJdIeprIMUI's rules_ •••IiDllY complex m-ty. to propoee sipifleaat chanla wiU
O81y rIiII evea menq~1IId........ Molt Ipplic:IIltI have oaly focuIecl on
the naIIa tbIt ..... to tIIIir..-..; ifJUddtBly tilly .. subject to rul. that pNViously
DOYel' IIIP1i«l to tbIa tilly wiD DIId time to nKt IIId a II_aMble number ofPIP' to
rapoed. Ifa Jlll8li111it is iaIdtutIed, 25~ for CDDIIWD woulct be reIIOIIAble.

IDICCC"d ce witIa tile Section 1.1_a)(l) ofdle Commiaion's rules. two copieI
of........ baw ...submiued this day to the Secntlry's 0fIIce for inclusion in tile
abcmH'ef'ereace docket.

SiDcINlY.

?U~rJ4. _
MIlkJ.1t.i.
MIlt J. 0'C0McJr
eo.- for omaipoiIIt CoJpondOD

cc: HIlla.......HIMta.M._,. ,..Q 1'0
H-tu A P.s_
HI II I' It IIa-alha._'._N.­
.....K.-,
Dr ,.".
K HIID
DoMlclGipi
~s.dowl

Jon,'" C...BIq.
P.-TeabDI., I!Iq.

·...'A:4I14I:1:_2,..1,
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~~NUMII!A(.0.' .......71
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June 21, 1995

BANDDEI,MR

WUU- F. Caton
AcdIw 8ecIeta'y
F....Commuai Commillion
1919 M StNet, N.W.
Room 222
WIIIIiIJIton, D.C. 20"4

Re: QwipIiaI CoIpoIIDoIlBx,.. h "". pp~No. 93-2'3

. ._.

RECEIVED
JUN 21 1995

-'CO•••• le7 NIIM
-'MIICCMIY

DeIrMr. Caton:

In coafooIIity widl 1.120«a) oftbe ee-iIIioD'. Itu1eI, eaca.l pIeMe
fiDd two copies of r-ue.... to be subaIitfIed tor inclusion in the above-
ret.encecl docbt

SIIouId you haw ay qUlltioas corx:CIJUDI this ....., p1eIIe CODtICt the
mxleniped dbecdy.

SiDceIely,

~:14 -
CaUDleI for OmDipoint Corporation

HI.alea.- fIe'd 0 J,I
UIIAICDE
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EX PARTE OR LATE FILED

PIPER & MARBURY
L.L.P.

I 200 NINETEENTH sntCET. N.W.

WASHINGTON. D.C. 20030-.430

10&-•• 1-3.00

"u, 101-&&~-Zoe.

JUDC 21, 1995

.....I.T1MO"1

NeW YO"tc

~MI&.AOIE&.~MI""

1.....TON
~ONOON

RECEIVED
JUN 21 1995

Willilm E.~ EIq.
o ~
F C__ C.,...;...
1919 M 8tIwt, N.W., 614-8
WAlN.- D.C. 205504

Re: PCS ....CA'"a... , dDIciIiOIl
peD? t ;Ng.U:2$3i Ix,.: ' Ur'

0.Mr. ICeJard:

o--ipoiIII Calf« lir witIa._ oa •••1._~
mite ' ......., , CM'lIc.'.....Ad 7'd
C • 2 ,Ir L? t995wt34735(cIIc..r-I2,19t5)("A' 1.,_cr.•d.
r.rt,...-a1DOR f J II' rly,. ~1JIIl•••1T_...__11 ..... a pIriod of
..... • ._.,•• to till or"l..iIIId,.. ii.a Itl1ll to pIIIIIit all
......edft appI"-- to with Un .....

TIiit.' d•••W-. reI•••djult ......,........ "..15111ort·tbnn
d••A'v, _left till CCl i'l'k'ft with VfIl"J diftIcuIt~ to be l'IIOlwd ia IIIort

-~.....U.Qr_I. II .,tIre-lA... a ....LP.13Z.......
~ LP. 1_...... P. c-.pp 011. No. 9J-2S3 (lild.. 16, I~ I.A-. ft'C8
BIIeIJ. ar- II DIY ftlrc...a A LP. 132 ~

L,P. 130, tit P. c-. ptt Dtt. No. 93-253 ( 19. 1995); u. JIck E.
a.o'l•••, Pr. I' .' ofl'IRII." T ~ DIIa. No. 93-253 (ftW JuM
16, 1995); u.r......MIn'••,• ......ot,...--.u0..,.)',10 die HGaanlJII
RMt HtDIt. pp DIet No. 93-2$3 (ftIId 111M 16, 1995).
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~E.~EIq.

J_21,1995

"4
ID tur1 C'e wida 1M 8ecdoD 1.12N(aXl) 01 the COaaiIiiOD'S rules, two copies

of tltilleller have ....~ this day to the Commillion's Secreau:y's Oftlce for
iDClulioa in the Ibove-ftIfenmce docket.

SiDcerely.

£i.ltJ~._MlltJ.r.
MIlk J. aee-Jr
eoun.l for 0mIIip8t CorpoadoD

cc: HI••_ .....H-*
lI.a.1I1I11~~
....IIAg' ......

....... 's , I. CIaoaI
h ...I.S-*­
R.I' FE• .,-
Dr.•1I1lt '1" II
KO...a-
n.ast.(Ipt
le.sO C.1In, JiIrt.,..T......,PaJ.

·....tA·.'...1~1.
21171-1
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PIPER & MARBUI1Y
L.L.P. JII I~ ~

I zoo NINETEENTH STAE~. N. w. 07 PH~
WASHINGTON. D. C. Z003CS-Z430

202'l5lSl'3QOO G OFFIC
r.x 202-223-20.15 tJrr:"R' C (1-

I I ... I~" "'" v ,'"
..... ,r",,,,,

"~~L

July 13, 1995

lSALTIMO"E

~EW YO .. K

PHILAOELPHIA

EASTO~

LO~OON

r _ "'_.

4""' ; ~ I~

HAND DELIVER

William E. Kennard, Esq.
General Counsel
Federal Communications Commission
1919 M Street, N.W., Room 614-B
Washington, D.C. 20554

Re: Revision of the PeS Block C Auction Rules
PP Docket No. 93-253; GEN DItt. No. 93-252; GEN Docket No. 90-314
Ex PIde Pmrpterion

Dear Mr. Kennard:

As you know, OmIIipoiDt Corporation is quite concerned that the proposed
extension of the "49% equity exception" for all entIepreoeur-applicants will have a
devastatiDa effect on the eetNpreDeur's t.nd. We have CC)IDtNIIfed on this issue, and
have presented our stroIII opposition in recent meetiDp with FCC staff. In fact,
OmnipoiDt is so co...... about this is issue tbIt. tepettIbly, it is _oUlly considering
lepl action should the ConnillioD 10 fOl'Wlld with the~ of the "49% equity
exception," as proposed. Such a lepl cballenp would likely involve both APA and Fifth
Amendment equal protection claims.

We believe that litiption can be avoided and that viable alternatives exist. As we
noted in out comments, we believe the Commission sbould attempt to justify its Block C
rules under a "strict scrutiny" standard. Another alternative that we understand has been
discussed among Commission staff would permit applicants to file short-form
applications under the 49% equity exception and participate in the auction. If such a
party were to win a license, however, it would be required to conform its equity structure
to the "25% equity exception" within a reuoDIbIe period after put oftbe license.
Omnipoint supports this alternative because it would effectively minimi- the substantial



PIPER & MARBURY

William E. Kennard, Esq.
July 13, 1995
Page 2

risk of fronts, but still permit existing 49% deals to proceed. Nor would it delay the
existing timetable for auctions.

In accordance with the Section 1.1206(a)(1) of the Commission's rules, six copies
of this letter have been submitted this day to the Secretary's Office for inclusion in each
the three above-referenced dockets.

cc: Honorable Reed Hundt
Honorable James Quello
Honorable Andrew Barrett
Honorable R.achelle Chong
Honorable Susan Ness
Ruth Milkman
Rudolfo Baca
Lisa Smith
Jill Luckett
Mary McManus
RegiDa K.eeney
Dr. Robert Pepper
KatlUeen Ham
Donald Gips
Catherine Sandoval
Jonathan Cohen
Peter Tenhula
Jackie Chorney
Andrew Sinwell

WASH01A:4&4&4:1:07/13IH

21278-15

-



Certificate Qf SeO'jce

L Catherine C. Ennels, a secretary at the law firm of Piper & Marbury, L.L.P., hereby
\. -:rti n 'klt J l"fi\ llf the foregoing "Opposition of Ornnipoint Corporation to Petition to Deny"
.\,1:, this ;,em l:lis -+th lb~ of October. 1995 via tirst-class. U.S. mail, postage prepaid, to:

fhomas A. Hart, Jr., Esq.
McManimon & Scotland
1275 Pennsylvania Ave., N.W.
Suite 500
Washington. D.C. 20036.

~- /~ '.

/~((9-~
',- Catherine C. Ennels


