ORIGINAL

Before the

FEDERAL COMMUNICATIONS COMMISSION- - - ..
Washington, D.C. 20554 e

V‘;. :MMRri‘f}QQG'

In the Matter of

Revision of Part 22 and Part 90
of the Commission’s Rules to
Facilitate Future Development
of Paging Systems

WT Docket No.

Implementation of Section 309(3) PP Docket No. 93-253
of the Communications Act --

Competitive Bidding

L

To: The Commission mCKET F“.E COPY OH'G‘NAL

REPLY TO INTERIM COMMENTS

Paging Network, Inc. (“PageNet”), by its attorneys and
pursuant to Section 1.415(c) of the Commission’s Rules, hereby
replies to comments filed in the above-captioned proceeding. In
reply, the following is respectfully shown:

I. Limited Exceptions To The Freeze Are Necessary To
Mitigate The Harm The Freeze Will Cause To The
Subscriber’s Ability To Receive Paging Service

There are two important realities that the Commission must
provide for during the period of the freeze. The first is that
communities are vibrant and always undergoilng either growth or
.change. The second is that, because paging carriers have been
able to modify their systems to bring the highest possible level
of quality and delivery of service to the public, there is an
expectation by subscribers that they will receive pages placed to

them. This expectation is the foundation of normal paging
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service provided to all subscribers, not the least of which is
the Life Page program. Because changes in the landscape,

cityscape and the outgrowth of communities modify the ability of

paging systems to fully provide the range and depth of service

needed to meet the subscribers’ expectations, the ability to
modify systems to cover new areas and to increase depth of
service to existing areas must be provided for during the freeze.
It should be emphasized that the fact paging subscribers operate
on an expectation that the page has been delivered distinguishes
paging from all of the other services in which the Commission has

previously imposed a freeze.®! This distinction is further

highlighted when the Commission considers that there are in

excess of 34 million pagers in operation today.

The comments filed in this proceeding leave no question that
a blanket freeze in the licensing of paging channels will be
extremely harmful to the public. The freeze is harmful because
it greatly undermines the ability of subscribers to receive
paging service where and when they want service. To mitigate

this harm, the Commission should adopt specific exceptions to the

freeze that will allow subscriber demand to be met by modifying

existing operations in a very limited manner.

Paging is a one-way service in which the pager cannot
acknowledge the delivery of the page. As such, paging
systems have no way of verifying the delivery of a page. To
resolve this limitation, paging carriers constantly modify
their systems to increase both the range and depth of
coverage, which increases the reliability that the page will
be received.



In PageNet’s Interim Comments filed in this proceeding,
PageNet proposed that the Commission adopt two exceptions to the
freeze.? The first exception would allow both 931 MHz and 929
MHz carriers to propose, on a permanent basis, same channel
transmitter sites within 40 miles of an authorized transmitter
that is part of a paging system that was in operation as of the
date of the freeze. This exception is extremely limited in scope
in that the service area of the newly proposed transmitter would
be encompassed by the 50-mile interference contour of the
authorized transmitter site.® Although limited, this exception
will allow carriers to modify systems to meet the coverage and

the depth of service requirements of subscribers.

PageNet Interim Comments at 3-11. To the extent applicable

to lower band paging carriers, the Commission should extend
such exceptions to these carriers.

For the majority of 931 MHz and 929 MHz systems, the minimum
co-channel separation is 70 miles. See 47 C.F.R. §§ 22.537
and 90.495. For a majority of 931 MHz systems, the
interference contour is 50 miles. The same standard can
easily be applied in the context of 929 MHz systems. 1In
addition, because simplicity in the planning, construction
and modification of paging systems and the placement of co-
channel stations is an absolute necessity for 900 MHz paging
carriers, the Commission should adopt a service contour of
20 miles and an inference contour of 50 miles for all 931
MHz and 929 MHz stations, no matter what the height and
power of the stations. Although this standard will mean
that higher power stations will have to operate with reduced
service and interference contours, PageNet believes that 900
MHz paging carriers would be willing to accept this
reduction in order to have a simple standard by which to
construct and modify their paging systems.



In addition to this 40-mile exception, PageNet supported
secondary licensing where the applicant proposed same channel
transmitters on a secondary basis as transmitters that are:

(1) authorized to the applicant in the same geographic or market
area; and (2) part of a system that was operating as of the date
of the freeze. Secondary licensing will allow for those
instances where subscribers demand service in areas not yet
covered by existing systems.

PageNet believes that these two exceptions to the freeze,
plus a swift resolution of the issues raised in this proceeding
and rapid commencement and execution of the paging auction, will
assist the paging subscribers, and carriers who serve those
subscribers, in tolerating the potentially serious impact of the

freeze.

II. Nationwide Licensees Should Be Able To Continue The
Fill-In Of Their Systems

In the NPRM, the Commission stated that common carrier
paging (“CCP”) and private carrier paging (“PCP”) licensees that
hold nationwide licenses could file applications for additional
sites without restriction.* PageNet supports this determination
because:

1. Unlike non-nationwide paging systems,
nationwide paging carriers already hold a

In the Matter of Revision of Part 22 and Part 90 of the
Commission’s Rules to Facilitate Future Development of
Paging Systems, Notice Of Proposed Rule Making, WT Docket
No. 96-18 and PP Docket No. 93-253, (99 26 & 142) (released
February 9, 1996) (“"NPRM”")



“geographic” license for their respective
channels;

2. The nationwide channels cannot be subject to
auction because no other licensee may file
for these channels;

3. The construction of additional nationwide
sites and modification of the existing
nationwide systems will have no impact on
available spectrum to other carriers;

4. The ability of the nationwide licensees to
respond to subscriber demand for service in
new areas or to increase depth of service in

existing service areas 1s in the public
interest.

Although one commentor recommended that the Commission
freeze the ability of the nationwide licensees to modify their

systems during the freeze,®

there simply is no reason related to
the purpose of the freeze, which is to allow the Commission to
prepare for and implement spectrum auctions for non-nationwide
paging channels, that would compel the Commission to reverse its
decision to allow additional applications for the nationwide

systems.® The reason that the nationwide channels have been

exempted from the freeze is simple -- the channels that are

See Emergency Petition For Immediate Withdrawal Of Freeze
(*Petition”) filed by the Coalition For A Competitive Paging
Industry on February 28, 1996.

As of the date of these Reply Comments, PCIA has not yet
begun to coordinate applications for nationwide systems. In
its Interim Comments, PageNet proposed that nationwide
licensees be able to propose and construct additional
transmitters and modify their systems without further
application to the Commission. See PageNet Interim Comments
at 15. This would be in accordance with the Commission’s
existing policies regarding geographic licenses and the
proposals contained in the NPRM.



vsubject to nationwide licenses are not eligible for licensing to
any licensee other than the nationwide licensee. These channels
are already assigned to geographic licenses as a result of
thesubstantial minimum investment of three hundred transmitters
made by the nationwide paging licensees in building these
systems.’ As such, when measured against the public interest
need to continue to fill-in nationwide systems in order to offer
subscribers service when and where it is needed, no legitimate
reason could justify extending the freeze to the nationwide
systems.
III. Conclusion

The current expectation of paging subscribers is that, when
a page is placed to them, the page is received. This expectation
has developed because in the past paging carriers have been able
to £ill-in, expand and modify their paging systems to meet
subscriber need and demand. To mitigate the harmful effect of
the freeze, the Commission should allow traditional CCP and PCP
licensees to propose additional facilities within 40 miles of an
authorized transmitting site that is part of a system that was in
operation as of the date of the freeze. In addition, traditional
CCP and PCP carriers should be allowed to license sites on a

secondary basis. If both of these exceptions are adopted, paging

See e.g., 47 C.F.R. § 90.495(a) (3).



carriers will be provided with the flexibility to meet some
measure of customer demand for service during the free:ze.
WHEREFORE, for the foregoing reasons, PageNet requests that
the Commission adopt interim licensing procedures during the
freeze in accordance with PageNet'’'s Interim Comments and these
Reply Comments.
Respectfully submitted,
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