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Before the
I'BDBBAL CO.uHICATIOHS COIDIISSION

Washington, D.C. 20554

In the Matter of

Revision of Part 22 and
Part 90 of the Cc:.Dission's
Rules to Pacilitate Puture
Developaent of Paging
Systems

z.pl...ntation of
Section 309(j) of the
Ca.munications Act-­
Competitive Bidding

To: The Commission

)
)
)
)
)
)
)
)
)
)
)
)

WI' Docket No. 96-18

PI' Docket Ho. 93-253

RJlPLY ~IDI'l'S or PROIII:T INC. ON
lftWK LICDSJ:_ PROPOSAL

Pro.et'Inc. (JrproNet"), through its attorneys and pursuant to

S.ction 1.415 of the Commission'S Rules, 47 C.P.R. I 1.415, hereby

replies to Comments with respect to the :Interim Licensing Proposal

(":Interim Proposal") in the above-captioned rulemaking proceeding

(nggn).

:I • StD8IARY

The COBUnts demonstrate widespread agr....nt within the

paging industry regarding the devastating impact of the :Interim

Proposal in its present form, and the fundam.ntal changes needed to

aitigate the damage the Proposal has already inflicted. Unlike

other cOllllllUl1ications services for which the Commission has impos.d

a freeze and restrictive interim rules in order to implement an

auction-based licensing scheme, paging is a mature, highly

coapetitive and spectrally efficient service. Par from preserving
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and str.ngth.ning th.s. pro-consumer, sp.ctrum conserving

attribut.s, the :tnt.rim Proposal brutally undermin.s incumbent

carriers engaged in routine system operation, planned service

expansion and conversion to higher-speed signalling formats that

increase the subscriber population accommodated by a single paging

channel.

To restore the growth and vibrancy that characterized the

paging industry prior to the :tnterim Proposal's release, the

following policies must be instituted during the pendency of the

instant rul..-king:

• allow inC'-bents to expand existing syst_ within
confin.s of rational guid.lin.s agr••d upon by the paging
industry and the Commission;

• r.turn to the pr.-Proposal ..thad for calculating
int.rf.renc. contours, or clarify the scop. of gg
footnote 271 to mak. plain that cOPPOsite int.rfer.nce
contours will continue to be comput.d by the pr.-ProPOsal
..thad; and

• make the application fr••ze wholly prospective, or canc.l
it outright.

Oth.r asp.cts of the :tnt.rim Proposal must b. r.fin.d and

clarified; SPecifically, the Proposal's provisions must be d....d

inapplicabl. to shar.d PCP channels (wh.re there are no exclusive

lic.nses) including those in the SPecial Baerg.ncy Radio Service

("SBRS") that have been specifically d.signated for paging.Y

The principal SDS paging channels are 152.0075 and 163.250
IIIIz. :tn addition four .53 11Hz chann.ls are available for SDS
paging on a waiver basis.
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II. ll1CQIIIIN'1' BXPARIIOH RIGH'l'S

Th. Comm.nts provide comp.lling justifications for incumb.nt

expansion rights. ProN.t' s proposal to accord incWDbents the right

to add new sit.s within 40 mil.s of existing sit.s is embrac.d by

multiple cODllD.nt.rs and is critical if licens.es are to m.et

ainimum service obligations during the int.rim p.riod. Mor.

expansive proposals m.rit s.rious consid.ration and could also be

adopt.d. S.condary lic.nsing, imposing a ainimum c ov.rage

threshold to qualify for expansion rights and oth.r more

restrictive proposals, .hould b••ummarily r.j.cted as contrary to

the int.r.sts of the paging industry and the public.

A. Heed For lXpan.ion Rights

An ov.rwh.lming numb.r of cODllDenters agree with ProR.t that

incumbent lic.n.... mu.t b. able to undertake appropriate .y.tem

expan.ion during this rul....king'. p.nd.ncy. E.sentially all

Ce:-..nts .tre.s that incumb.nt carri.rs' ne.d to add sit.s to

r ••POnd to growing subscrib.r demand, me.t comp.tition, or improve

signal .tr.ngth in outlying ar.a.. ProNet's position that

expansion is crucial to n.w con.truction of, and conv.rsion to,

next-g.n.ration, .p.ctrally .ffici.nt FLEX protocol is affir.m.d in

an "Baerg.ncy p.tition for Dmm.diat. Withdrawal of Fr••z."

("".rg.ncy Petition") filed by the Coalition for a Competitive

Paging Industry ("CCPI") and in the "Joint Comment. On Int.rim

Lic.nsing Proposal" ("Joint CODIID.nts" or "Joint Coaaent.rs") .1/

In addition, ••v.ral comment.rs note that many n.w or propo••d

Se. "erg.ncy Petition at 13-14; Joint CODIID.nts at 8, n.20.
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subscribers affected by a denial of system expansion are .edical or

law enforcement agencies, who use paging services for health and

safety emergencies, as well as prospective organ donor recipients

participating in the LifePage program. Y

B. Alternative proposals

The Comments present several proposals to ensure incumbent

expansion rights during this rulemaking's pendency. Among these

proposals, the widely cited n40 mile expansion rule n supported by

ProSet is reasonably modest, consistent with existing Commission

rules, and easily adopted within the framework established by the

Znterim Proposal.

One could reasonably contend that no geographic limits on

system expansion are necessary at all; most applications are

already filed by incwabents and the likelihood that mutually

exclusive applications will ultimately be resolved by auction will

deter speculative and abusive interim applications. Some

commenters would restrict new expansion sites to those: contiguous

with existing service contours;!1 located anywhere within existing

.ervice contours, provided no interference i. caused to existing

licensees;~/ or whose service contours overlap pre-existing

l/

!I

Cam.ents of ..trocall, Znc. (nMetrocall n ) at 8-9; Comments of
Nobilemedia Ca.munications, Inc. (nMObileaedia n) at 9-10; Comments
of Teletouch Licenses, Inc. (nTeletouchn) at 5, n.3; Comments of
the Personal C~c.tions Industry As.ociation on Interim
Licensing Procedures (npCIAn) at 16.

Se. Pacific Bell COIalents on Interim Licensing Rule. (npacific
B.lln) at 3.

~ Comments of PageMart, Inc. (npageMart n ) at 4.
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61s.rvic. contour••-

Although r.a.onable on their fac., th.s. proposal. are

in.uffici.ntly robust to afford incumbent carriers the expansion

capacity n••d.d to construct n.w, or r.trofit existing, .ystems

with FLEX-capabl••ignalling. ~n addition, commission .valuation

of expansion application. und.r th.se proposals-- r.quiring car.ful

analysis of ••rvice contour.-- will cr.at. additional

administrative burd.n. and proc.ssing d.lays.11

Zn.t.ad, Pro••t and a ho.t of oth.r comment.rs .ugg••t that

the Cammis.ion p.rmit the addition of new sit.s within 40 mil.s of

any authoriz.d sit. which was grant.d or p.nding on F.bruary 9,

1996.11 This proposal will not only accommodate FLEX t.chnology

!I S.. COIID.nts
Partn.r.") at 3.

of Paging Partn.r. Corporation (npaging

11

Joint Ca-ent.r. ' propo.al to lim!t expan.ion right. to
lic.n•••s who alr.ady cov.r 66.6% of th.ir MTA should be r.j.ct.d
as arbitrary, unworkable and UDc!uly r.strictiv.. First, abs.nt a
final COIIIDli••ion d.t.rmination that geographic lic.ns.. will be
as.ign.d according to MTAs, th.r. is no ba.i. for consid.ring
existing population cov.rag. a. an expansion .tandard during the
int.rim p.riod. S.cond, the purpose of inc1Dlbent expan.ion i. to
.Dabl. carri.rs to ...t public d-.nd; r ••tricting expan.ion bas.d
on pr•••nt service is ••If-d.f.ating aDd will unfairly p.naliz.
licen.... of n.w or r.cently acquir.d .y.t... .ngaged in .ystem
upgrade and build-out and 931 11Hz licen•••s, who due to proc.ssing
d.lays over the past two years, have be.n prohibit.d from
con.tructing their sy.t....

COIIIDl.nt.rs supporting .om. variant of a 40-mil. expansion rule
includ. Pro••t, Am.rit.ch Hobil. S.rvic•• , ~nc. ("Am.rit.chn) at 9,
Paging N.twork, Inc. (npageNet") at 5-9, the Paging Coalition
("Paging Coalition") at 14-15, the P.r.onal Cc:.mnications Industry
As.ociation ("PC~A") at 32, Private Carri.r Paging Lic.n•••• ("PCP
Lic.n•••s") at 10, and T.l.touch Lic.n••• , ~nc. ("T.l.touch") at
10. Por r.asons s.t forth in its Comment., ProH.t concurs with
Page T.l.communications L.L.C. and John Word and Pion••r T.lephone
Cooperative, ~nc., who argue that sit•• pending as of the date of

(continued••• )
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and normal expan.ion in r ••pons. to con.umer demand while

pr••erving vacant: .pectrum for auction, it also readily l.nds

it••lf to Commi••ion processing. First, 40 miles i. consistent

with the Commi.sion's definition of "geographic area" for pUrPO.e.

of limiting simultaneous applications for multiple frequencies.!'

S.cond, a simple 40 mile maximum separation r.quirem.nt may readily

be check.d by Commis.ion staff, who alr.ady employ sit. coordinat.s

in proce••ing 931 MHz applications.

C. S.condary Lic.nsing X. Unduly R••trictive

A1though .om. comment.r. app.ar to acc.pt the Commi.sion'.

proPO.al for licen.ing expansion sit.s on a ••condary basi., ProN.t

and many other ca-ent.rs r.cognize that s.condary licen.ing

cr.at.. unc.rtainty in carri.rs, .quipm.nt suppliers and

manufactur.rs, and inv••tors •.!!!/ TSR Paging, Xnc. adds that

••condary lic.n.ing i. lik.ly to d.grad. the value of g.ographic

lic.n••••ll/ S.condary lic.n.ing will d.t.r inve.tment, .y.tem

!I

.!!!/

81- ( ••• continu.d)
the fr••z. and .ubs.quently grant.d .hould b. con.id.red for
purpo... of applying a 40-mil. rul.. Comments of Page
T.l.cCDBUDications L.L.C. ("Pag.T.l") at 4-5; Comment. of John Word
and Pion••r T.lephon. Cooperativ., Xnc. ("Word") at 16, n.28.

S•• S.ction 22.539(b) of the Rul... ProN.t di.agr••s with
Joint Comment.r.' proposal to limit local 929 11Hz PCP system
expansion to .it•• within 25 mil.s of exi.ting .it•• , con.i.t.nt
with S.ction 90.495 of the Rule.. Rath.r, ProN.t support. the
Cammis.ion'. expr••••d int.nt to tr.at the 929 and 931 MHz band.
the ...., and to afford incumbent lic.n•••s unifor.m int.rference
prot.ction and expan.ion rights •

S•• PCXA at 40, M.trocall at 9-10, MobileM.dia at 11-12,
Am.rit.ch at 8-9, Comm.nts of Pager One at 4-5 •

.!!/ Comm.nts of TSR Paging, Inc. ("TSR Paging") at 12-13.
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d.v.lopm.nt, and incr.as.d .ub.criber .ervice.; it should be

r.j.ct.d.

III. PBRNXSSIVB MODIFICATIONS

In the RPM (S140), the COJIIIIdssion expr••••d an int.nt to

allow p.rmi••iv••odification. in order to avoid disruption of

existing paging busin.... Unfortunat.ly, the Int.rim Proposal is

suffici.ntly wrought with unduly r.strictive and vague limitations

that its purport.d r.li.f does more harm than good. The Commi.sion

should immediately clarify and relax its Interim Proposal.

A. Pr.s.rvation of Bxisting Int.rf.r.nce Contours

Th. Int.rim Proposal's tmposition of a new for.mula to

calculate interference contours for 931 and 929 MHz facilities

inflicts substantial harm on incumbent carriers. See~ at S140,

n.271. In its C~nts (at 4-6), ProNet demonstrated that, in most

cases, this new formula dramatically reduce. the contours computed

und.r Section 22.537(f} and 90.495(b} of the Rules, thus

shrivelling an incumbent's protected .ervice area for build-out

purposes, and rendering the Commission'S permissive modification

proposal .eaningle.s. aum-rou. other commenters opposed the new

formula, while ~ a single party commented in its favor. lit

Significantly, Aaerican Paging, Inc. , the only Ca-aenter
generally supportive of the Interim Proposal, lambasts the abrupt
change in int.rference contours. See C~nts of ....rican Paging,
Inc. ( nAPI n) at 3. Other cOP"enter. found the contour reduction
resulting from footnote 271 unduly restrictiv., disruptive and
exp.nsive-- PCIA at 27-28, Page.et at 12-13, Paging Coalition at
21-22, Comm.nts of Priority Communications, Inc. (·Priority·) at 5­
7, API at 2-3-- and violative of S.ction 552(b) of the
Administrative Proc.dure Act and Section 316 of the Communications

(continued••• )
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Other commenters note that application of NPRM, footnote 271

by Commission staff may be more flexible than implied by the text' s

plain .eaning and assumed by commenting parties like ProNet. ll.'

Indeed, in their Comments (at 9, n.22) Joint Commenters state that

Commission staff has indicated that footnote 271 applies only to

interim "fill-inn transmitters, to determine whether composite

interference contours as derived under Section 22.537(f) are being

exceeded. I:f confiraed, this interpretation will alleviate some,

but not all, of the I:nteri. Proposal's most onerous consequence••

B. Permissive Chapaes On Shared PCP ChanDels

As the COBIIIlission noted in the NPRM (S56), licensees on shared

PCP channels currently have no interference protection and lack

interference contours by which such protection could be

established. Consequently, these licensees cannot utilize the

I:nterim Proposal's provisions for permissive modifications,

although their applications are also subject to the freeze •.!!.'

Several commenters have requested that the Commission extend

modification rights to shared PCP chanDel 151systems.- This

III

121 i- ( ••• cont nued)
Act-- PCI:A at 27, ~ritech at 10-12, Paging Coalition at 18-21,
CCPI: at 25-27.

Joint Commenters at 9, n.22, Paging Coalition at 17.

III DD, Sl.9 also requires clarification. The Ca-i.sion states
its intention to continue proce••ing of pep4ing non-exclusive PCP
applications, but then note. that these applications will continue
to be filed with frequency coordinators under existing procedures.
This contradictory language make. it unclear whether the.e channels
are subject to the freeze.

See TSR Paging at 6-8; PCP Licen.ee. at 10-13.
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reque.t .hou1d be granted to achi.ve regulatory .ymmetry and avoid

putting 1ic.n•••• of .hared PCP .y.tem. at an unfair comp.titive

di.advantage.

C. Hew Site. Hot Subject to Valid Competina Applications

:In it. C~ent. (at 9-10), ProNet .ugg.st.d that the

Cc:.ai••ion allow additional transmitt.r. on a p.rmi••iv. ba.i.

where exi.ting int.rfer.nc. contour. do not wholly encompass the

new transmitt.r. but preclude a valid comp.ting application. Th.

:Interim Propo.al should be amend.d to incorporate this proposal,

which i. fully con.ist.nt with ~' ~140 and support.d by other

cOlll1ll.nters •.!!/

:IV. '1'D APPL:IQT:IOII .....ZB SHOULD BB L:IrrBD

Th. Comment. provide amp1. ground. for an immediate lift of

the :Interim Proposal'. application freez., which unfairly stif1.s

a matur., robust, cOlBPetitiv. indu.try. Alternatively, the freeze

should be mad. wholly prosp.ctiv.; the Commis.ion should proc••s

and grant all applications that w.re received by the Cosad.sion or

an authorized coordinator on February 9, 1996, the day the URM was

re1.as.d.

A. Disruption of the Paging Market

The Comments could not be more r.sounding in their

condemnation of the freeze, which i. alr.ady having a crippling

effect on the paging industry. Only on. comm.nt.r gen.ra11y

!!/ See Aaeritech at 9; Paging Coalition at 14-15.
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supports the freeze, while dozens of commenters provided example

after example of serious har.m.

1. Rar.m to Xncnwb.ent Sy.tem.

The freeze is antithetical to the Commi.sion's stated

objective of enabling incumbent paging operators to continue their

bu.in••••s during the interim period. RPM at ~140. Nearly every

ce-enter not.. that the freeze halts routine system expansion

n.c••sary to re.pond to con.umer demand.E./ Thi., in turn,

.ubj.ct. incumbent carri.r. to lo••es associated with previously

d••igned sy.tem modifications, equipment and con.truction

contracts, and pot.ntial loss of new sub.cribers. The freeze al.o

threatens the ability of carrier. to fix gaps in existing

cov.rage •A!.' The potential effect on maDufactur.ra is no l.ss

11/

Y.'

devastating.Y.'

ProRet concur. with s.v.ral c~nters-- PCXA, Mobilemedia,
Tel.touch, PCP License•• , and APX-- that .v.n if a general fr.eze
on paging application. could be ju.tified, there is ab.olutely no
ba.i. for fr.ezing .hared chann.l PCP applications. Fir.t, as
noted in the IlII (at S149, n.280), shared channel applications
c'ppqt be mutually exclusiv.; thu., the C~s.ion'. rationale for
the fr.eze is inappliCabl.. S.cond, a. A+ Network, Inc. note. in
it. C~nts (at 6-8), the non-exclu.ivity and intense usage of
the.e channels .hould severely constrain th.ir revenue producing
value at auction.

PCXA at 15.

Xn its C~nts (at 4), GlenaYre T.chno1ogi•• , Inc.
(IiGlenayre ll

) e.timate. it. 10s••s due to the freeze at $10-12
million in revenue, and $2.9-5.7 million in prof.it, which may place
up to thr.e hundr.d job. in jeopardy. A. a re.u1t, G1.naYre 10.t
approximately on.-quarter of it. market value during a .ingle day
of trading on the RaBDAQ. Wall street Journal, IIXndustrial. Drop
12.65 as Traders Await Pre.h Data on Bconc:ay, II March 7, 1996 at C2.
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2. _0 Corr••poDding B.n.fit.

Th•••rious harms caus.d by the :Int.rim Propo.al are off.et by

f.w real ben.fit.. Bach pot.ntial ben.fit contuaplat.d by the~

i8 .ither illu.ory or more easily achiev.d by 1.8s r ••trictiv•

..ans.

Pr.s.Z'Vation of Spectrum for Auction-- According to data

subaitt.d by CCP:I,lil and according to the Commi.sion its.lf (NPRM

at ~65), little unu••d .pectrum i. available for auction.

Nor.ov.r, mo.t of this ·white spac.· has utility only for incumb.nt

carri.r••

Curtailing 8peculation-- By signalling that new .ntrants will

fac. difficulti.. obtaining sufficient t.rritory to d.v.lop

f.a.ibl. sy.t... , the NPIUI has already significantly curtail.d

speculation in paging lic.n.... To the ext.nt additional steps are

d....d n.c•••ary to d.t.r .p.culator., the Commis.ion has ample

alt.rnativ•• at its disposal, including financial qualifications,

short-t.rm construction d.adlin•• and anti-ali.nation provisions.

Limiting Administrativ. Burden.-- Th. Commi••ion's us. of the

fr••z. to limit cas.s of mutual exclusivity is misplac.d. Of the

hundr.d. of applications froz.n b.caus. th.y w.r. subject to

caDP.ting applications as of th.~ adoption dat., only a handful

were lik.ly block.d by mutually exclusive application•.lll

Purth.r, a. ProNet stat.d in it. Comments, any additional mutually

exclusivity gen.rat.d by proce••ing all CCP applications p.nding as

lil s•• Em.rg.ncy Petition at Exhibit 1 (at 3).

S.. Comments of B&B communications, :Inc. at 1-2.



- 12 -

of P.bruary 9, 1996 is lik.ly to be mod.st and will it.e1f be

quickly r.so1v.d .by coap.titive bidding. Thus, any additional

burd.n on the Commission's application processing resources will be

minimal.

B. aetroactivity

:In Pro.et' s Cammants, and in the Cc:.aent. of PC:IA, ADleritech,

CCP:I, lIobi1eMedia, IITe1, and Pagellart, it was demonstrat.d that the

application freeze is impermissibly retroactive as applied to CCP

applications, particularly 931 MHz applications. Th.se cammanter.

agr.e that the retroactive impact of the freeze plainly violates

the APA's notice and cammant provision. regarding rule changes of

substantive impact.B1 :In addition, NTe1 observ.s that licensees

refrain fram prematurely applying for n.w transmitting sit.s to

avoid a claim of impermissibly warehou.ing fr.quencies. The

:Interim Proposal p.naliz•• lic.n•••• for attempting to comply with

Commission rule. and P01icie••~1

Further, the application fr.eze is r.troactiv. and arbitrary

regarding PCP applications fil.d with frequency coordinators before

Pebruary 9, 1996. Por s.vera1 years frequency coordination has

been an integral part of application proc.ssing; licen.ees have no

~/ Th. freeze i. also arbitrary in establishing a retroactive
cut-off date over which applicants had no control. 931 MIIz
application. filed with the Cc.mission .s early as Rov.aber 1995
are frozen because they did not apPear on a Public MOtic. before
December 8, 1995. Lower-band CCP are .ven JIOre unfairly affected;
due to goverumant closings for inclement weather and the budg.t
impasse, no Public Notice. were issued between December 13, 1995
and the applicable 30-day cut-off date of January 8, 1996.

Al/ Se. NTel at 7.
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control over their applications once they are filed with the

coordinator •.a!/

C. CO'Petitive AdvantaGe for Nationwide Licensees

A. discussed in ProNet's Comments (at 17-18), the exemption of

nationwide licensees from the application freeze bestows upon them

a vast, albeit unjustified, competitive benefit. To the extent

nationwide paging licensees provide nationwide service exclusively,

the Commi.sion's rationale for exempting the.e carrier. fram the

freeze i. r.asonable. Nationwide paging lic.n•••• , how.v.r,

routinely provide local and r.gional service, with nationwide

service as an option; to the local customer, there is no

distinction between th... carriers and local or r.gional carri.rs

like ProNet".lll

The mo.t logical ..ans to .liminate the competitive di.tortion

iJIposed by the Xnt.rim Proposal is, as ProN.t argued in it.

Comments, to lift the fr.eze completely or make it wholly

prosp.ctive a. of the RPlUI' • rel.a.e date. Xn addition, the

Commi••ion .hould r.stor. the 70 mi~e interf.r.nce contour for all

authorized 929 and 931 MHz facilities (or the interpretation and

application of footnote 271 must be clarifi.d), and .hould commit

to final di.po.ition of all Pending 929 MHz exclusivity requ.st••

~ CaBment. of PCP Licensee., Teletouch, CCPI and Preferred
N.twork., Inc.

Nor.ov.r, there i. no logical di.tinction-- from the
subscriber'. PersPective-- between carri.rs with natiouwide
exclusivity, like PageNet, and carriers with nationwide capability
on other channel.. CCPI at 16, n.24. Nev.rthe1e.s, the Interim
Propo.al favor. the former and con.train. the latter.
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v. ADDITIQ1Q.L CLAaII'ICATIOKS AU: g.DRD

In addition to th. clarifications discu••ed above with re.p.ct

to th. chang. in interf.r.nc. contours and treatment of .har.d PCP

chann.ls, the Commi••ion must addre.. i ••u.s omitted from

di.cu••ion in th. HPRM. Becaus. sub.tantial uncertainty exist.

regarding th... matt.r., the COBIIli.sion .hould i.sue a Public

Kotic. addr•••ing th. i ••ue. discus.ed below.

A. Bxemption of SBRS Channels

Th. SBRS paging chann.l., which are limited to the provi.ion

of paging ••rvic.. for h.althcare .ligibl.s, are not includ.d in

the CMRS, nor are they li.ted among th. frequencies .ubj.ct to the

Interim ProPO.al or propo.ed geographic licen.ing sch.... (I!BH at

~3). Given this omi.sion from the I!BH and the critical nature of

this .ervic., ther. i. no rea.on to include th. SDS in this

..tter. The Commis.ion .hould confir.m this understanding.

B. • ••ential and ...raency Sy.t.. Modification.

In it. Comments, ProHet not.d that requ••ts for relocation

pur.uant to S.ction 22.142(d) of the Rul•• w.re not addres.ed in

th. Interim Propo.al. ProH.t agr.es with Diamond Page

Partnership~/ that relocation of existing or authorized (but not

y.t constructed) transmitt.rs due to unanticipat.d, chang.d

circum.tances are ••••ntial, not only for .mall carri.rs, but all

carri.rs, particularly tho.. engag.d in system build-out.

Accordingly, it is imp.rativ. that th. Commi••ion affir.m that it

.!!/ Se. Ce-unt. of Diamond Page Partn.rships, AmericaOD. and
Affiliat.d zntiti.s, at 5-6.
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will honor Section 22.142(d) applications, and acc.pt th.s.

relocations subj.ct to the expansion proposal set forth abov•.

Por similar r.asons, the Commission should confirm that

requests for Sp.cia1 Temporary Authority will continu. to b.

accepted and proces••d, to enab1. licensees to r.spond to emerg.ncy

and unfor••••n circumstanc.s.

C. AaeDdaents to aeso1ve Mutual Exclusivity

Although the RPM was .i1ent on this i ••ue, several c01ll1ll8nt.rs

(Pacific B.11, Joint Cc.Denter. and B6i:B COBIIIlUDications) agr.ed with

Pro.et that aaendment. to reso1v. IDUtua1 exclusivity should be

permitted under the Interim Propo.a1. B.cause these applications

will otherwise b. held in abeyance until a final order is issued,

and are unlikely to gen.rat. high bids at auction, such aaeDdments

will accelerate the delivery of service to the public while

preserving Commission resources.
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VI • COIfCLVSION

Accordingly, the Commission should immediately clarify its

Interim Proposal by Public Notice regarding ambiguities raised in

the Comments, and should modify the Proposal as .et forth herein.

Respectfully .ubmitted,

PROHBT INC.

CBy: ~.~
Jeraae K. Blask
Daniel B. smith

Quroaan, Blask • Preedman,
Chartered

1'00 Sixteenth Street, N.W.
Suite 500
Washington, D.C. 20036
(202) 328-8200

March 11, 1996 Its Attorneys
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