
698£ 17£9 17'1:"

I have kept my records in the same manner for years, and I have

amassed a large positive net worth. Also, I run a successful business. What records

does the staff Gettysburg say I need to run my business more efficiently and why?

Subsequent events in this case indicate, I believe, that my interests

were prejudiced unfairly by this investigation. I believe that selective leaking by the

Bureau has continued during the conduction of this case. While I was negotiating

the M.O.U. with the Bureau, it was clear that information regarding the negotiations

were being leaked to prospective buyers. During the negotiatioN, Nextel seemed to

have a direct pipeline, I believe, into the Commission. In response to information

received from the Commission, they reduced the offer for my stations.

Since the Bureau has once again called for the ultimate sanction to be

rendered against me in the Supplement, namely the los8 of all my licenses, I believe

that it is important that the AL] understand the extreme seriousness of this

sanction. Radio is both my career and my hobby. I have been involved in

electronics and radio communications essentially all of my adult life. To lose these

licenses would bankrupt me and leave me without employment, a business, or a

career. I have used my best efforts to answer Interrogatory No.4. If I had any

further information or better information, I would have provided it long before this

point. I pOint out that with the exception of certain historical data ,which I do not

have, I have provided literally everything requested in this Interrogatory. I am

genuinely at a 1088 to determine what information the Bureau wants in response to

the Interrogatory. The Interrogatory required me to link a call sign with a customer,

and a mobile count. This was done. I point out that I have not, nor do I wish to be

seen as obstructing discovery in this case. I also point out that after the filing of my

answer to this Interrogatory, the Bureau did not make any effort to "meet and

confer", nor did the Bureau take any formal or informal steps to either clarify the

information which it wanted, or to resolve any discovery dispute.
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) undt!....nd that an tHue r"lHd by the AL} and the ,tiff it whether in IlBht of

myau.pd failure to produce informlltlon, thill caliC can go forward. I point out that

the information and cloeumonta prC'du('f.d ~Inc~ the fUtnK of the Hoo, togother wIth

the I1\tWtr to Interroptory No.4, and thl! other Interro8atorle. coJlectiv~ly provldo

mueh more tftformlttcm ....rding my llcen8c$ than were ever rcq\lceted In tht 308

(b) letter. The Burelu h•• had I'll of my cUllltnmer inform.don for nearly one year.

They have had the Information in Interrogatory No.4 (Of almOit five months. AI

of thl. date, the BUrMU h...ubmltttld 1'10 ,"vidence of any kind of any wl'onsdolng

in the eonduct of my Iffain, nor have they linked a Single impropriety to any Itcel'\M

appJic.tton. In lummlry, my relli.tance to the JAnuary 31, 1994 letter hu in no way

IImtt8d theJr abtltty \0 bwesttSlte "'y affDlr.. Their fallure to produCt any 4=vldenee

of WJOnIdolns mult therefore be held Iglin8t the DU1'elu.

At can be seen, the Bureau's final pl~ading8 indicate very lIItrongly that this

CIN 1. Ear mort compile," than the Burt'llu h"'/J lIuggelted, and that each 01 the

inuee mutt b' clltcuIIed tl\dtvldull1y. A~ 1 have reviewed the HOO and all of the

mitten whicll hive bee" actuaUy preA~J\ted 88aln,t me, I note that lhere JA

.".ohat')y no evidence of any kind that hll~ been offered Iglln"t m~. I .tate

unequlvoeaUy tNt .n of the charp ,snbult me ..re t.l~ and Broundlf.III1, and that I

havo .eted re.pon.lbly and profuulonlllly tC'l provide good service to radio

CUItOIMrI for mlny yean. I am I p'J'JOn of gOc>d characler who w.. forced by th~

wl'OJ\Iful actioN of the Bureau to !lght, w~th 1111 aVlllable relources, for hil' rlghttl

under the law.

I cledaro under penalty of perjury that the mosol"! til true and c:orreC't.

_~~ ~_ • Callfom', on 'hlo ...l2 ~It d.y

of~ _-, 1M. ~
~.-_.---
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LB~n:sl n. GOI..DKA'N, ~ C.
o 8U1Tt loeo

• o' eso ... '.1:"..n. N, W.
W~HINOTON, O. c;. cooJe .

, :

.hl~y 27, 1992

T C L.1t"H ~"'Il

(,t,OI) .0... ..,.
,

~'~1" p 'dUu:1.. R. W~lls
Mobil. o.a.r., Ina.
11.8.2 CUdina1 cirole
Garden Qro"., california SJ2~'3

"

I '

..

nau cuuokt

. It VAl' 'V'exy nic:,. t.o hav,.: th.t tLuexpoot,cd 'nlft,'t.!no' with YO\1 OJ:(
·;r;rJ.c1ay Cl~erIJOOn to d1scualf tbGt ,l/Ul'(t$ Ka.y eituatJ.o.n. I elpP7:ftC,tattJ.
,your ooalng all the 'WIl~ trom orango COUt1.t~y, plllrtJ.cull.\:tly when you
bl.'VGt illdieat.od tbnt you bllve no c.Hrect. intorest in U'lQ Jm:itter
your-solf. .

I tbink that the particiPation ot tbo otbd'r dealQrB, includ1nQ'
perha,ps thos. who did Dot attend tlls 1tUlche-on I would be vqttJl
helpfUl, DOt: only ,tJ'1 .pt·~ac11u\7 thCl (~Ofiit8 but ;t.n provicUllq u \113.tt.~
tront ~tch would ~.ther iutormat1on ~;ai~Nt the ~dverRaty th~t I .
coulcl u.s in p.'l:'~!lIent1na tho case to tho Comm.tsslon.

• I •

I hop.' tlat Alan KaH,;~ will bo 8,b~.e t~o Otg~:e t.ha- gr:oup into
80me semblanoe of or.dGr RO that we ca.n p.t'oc:~~d vory \']\llc}:ly. It
not, th.n X w111 sllllply liJni~ my otto.1:t:q 1:0 baillq on bebnlf of. JUt
Doering.

. "
i
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~'1~ff'~' .'

~, ,

. ~ ."

10,
f ':, "
o

MAR. 06 '96 (rRIJ 18144 COMMUNICATION N. :32 PAOE. ~



,.:;, • Co.' :JO. •• OOW

A I? It I D A VI T

1; GaU Thol11p80n. Int the wife of RAlph ·nl\)J'np~on. Ralph was licenr;ed to operate
DUllneas Radio Scrvlce--Convclltioulll stnliun Wn12'7~. One dny in Allfil, 1994, 1 l'ccciVt:d a
telephone call from ft womAn who identified hcn;df as Anne Maric Wypijcwsld of tho
Federal CommuniCAtions C011llnisaioll, Mft, Wypi.lC:WRki called rcp"lu'dlna Illy hushsJ1\d t s
Itatlon wblch was targct or ~ Ffndcr'R Prcfcrl~m~c T~c(Jl1c,.t filed by Illl11es A. I(;lY, Jr. My
husband hlld written a Iclter 10 the FCC on April 5. 1994, oppo~ing the Flndcr·~ PrefefCnce
RequCSl.

Me. Wypijewild aRid lIUll the )h:cllJC for Ihe SlnlioJl ~I\S going 10 be cancelled
regardless of the Findcr'g PreCfll'ence Ueqm!sl. She indiclllC:cl lhal she was trying to hell', and
she wasn't cancelllJllt the Iict:nsc just to l;tkc it awny. She informed mc that once rhe license
cancelled, it would be "up for grAbs" IIml ~mY(lm~, inchJ(lint~ my husband. could apply foc jf.

She lnad~ it lound like it would not he v~ry Icmg hcfon: nil this happened.

MI. Wypijcwskl called ftgftln dn Pri(lay, April 29, 199~ ltud left a mC8sagc on our
answering Imtchfne. I did nut have an upportunity 10 return her call.

I declaro, under penalty of perjury I IIUlI Ihe: foregoing I\latcmcnl is I ami correct.

-ltJr.I1n~fL.n~t!::::::~~""\.,/
Daled: I ).. - , 'l. ... ~ ~_

COMMUNICATION Na:q? PAQZ.1
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I, WILLIAM I. HULLINS, state and declare:

1. I am an adult over the age of 18 years. My

present residence address 16 5]45 West 134th Place, Hawthorne,

California 90250. I have lived at that location for 27 years.

2. The following statements are made of my own

personal knowledge.

3. From the beginning of 1992 through January, 1995,

I sporadically used the services of CCS in the operation of my

own businesses. I had sign!.£ icant di.rect contact with the

oompany.

4. From approximately June, 1994 to December, 1994, I

worked for the business known as CC5 as a salesperson. My job

duties included sales of two-way radio equipment, two-way radios

systems, and marketing of two-way radio equipment and market

research. While working as a salesperson, I spent most of the

time working at the business address of 5310 West Century

Boulevard, Los Angeles, California 90045. During the time that I

worked for CCS, "CCS" meant at various times, I cannot recall,

Computer Consultants & Systems or Communications Consultants ,

Systems. In recent t1.mes, the same company used tbe name Century

Communications Systems.

5. I was hired to work for CCS by GERARD PICK and

HAROLD PICK. I was Yupervisod primarily by HAROLD PICK, and had

only inoidental contact with GERARD PICK.

1
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6. During the course of my employment with CCS, it

became quite apparent that HAROLD PICK, GBRARD PICK and ANN PICK,

all had considerable animosity towards a person they identified

as JAMBS A. KAY, JR, (hereinafter "KAY"). Even prior to my

employment, when I was dealing with CCS in the capacity 118 a

oustomer, HAROLD PICK, in pa~ticular, spoke to me frequently

concerning KAY.

7. Prior to working for CCS, in 1993, I generally

would have contact wJ.th HAROLD PICK fifteen times on average in

the course of a month. In each and every instanoe, HAROLD PICK

would discuss at length KAY with me. He generally would ask me

to help him to interfere with KAY's business operations.

Speoifically, he asked me to speak to each of my customers and be

sure that I stated that KAY was a "crook", "criminal", and was

aomeone not to be trusted in business.

8. 1 do not recall any specific dates or customers,

but during 1993, while I was present at the CCS business located

at 5310 West Century Boulevard, in my presence, HAROLD PICK

repeatedly spoke to customers who came in off the street

concerning the character of KAY. While I was presont, PICK

would, AS a matter of courso, inquire of TWO-WAY RADIO oustomers,

who provided their two-way radio repeater service. If the

customers responded that such service was provided by LUCKY'S

TWO-NAY RADIO or SOUTHLAND COMHUH]'CATIONS, HAROLD PICK would

immediately warn tho cuatomer that they wore dealing with a

dishonest person in KAY, and thot "they better watch their back".

2
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I specifioally recall at loast six instances in which HAROLD PICK

told, what appeared to be oomplete strangers to him, that KAY,

was a criminal involved in theft of FCC frequencies and that he

swindled his customers. He also told each and every customer

that KAY was unfair 1n his busine~A pract1.oes and as 8 common

business praotice overcharged his customers. At this time, I

knew that HAROLD PICK and CCS were in direct competition with KAY

and his business.

9. Regularly, 1.n 1993, and thereafter, whenever

HAROLD PICK discussed KAY, with me, one of the subjects discussed

was his wish to cause physloal ha1."11\ to KAY. Another goal which

HAROLD PICK specifically descrJ.bod to me was that it was his

intention to obtain as many FCC fr.equencies as possible, after

the demise of KAY. He stated to me that he would go to any

lengths to acoomplJ.sh that goal. I recall HAROLD PICK

speoifically telling me that he waH going to have KAY beaten up,

that he was going to have KAY shot, that he was going to disrupt

KAY's business as much &s he possi.bly could.

10. During 1993, I also had oocasion to speak with

GERARD PICK many times. Also in each and everyone of those

instances, GERARD PICK would raise the subject of KAY. GERARD

PICK stated to me specificall.y that it was his goal to put KAY

out of business. GERARD PICK additionally told me he wished that

KAY was "out of the picture" and that he wanted to k:1.11 him.

11. In 1994, prior to the time I began to work for

CCS, HAROLD PICK continuod to, in my preHence, repeatedly issue

3
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threats concerning what he wished to do to KAY. HAROLD PICK

oontinued to issue threats uga:i.nst the person of KAY in my

presence, and further, informed me that it was his belief that

not only was KAY dishonest in his business practices, but that he

further had stolen repeater equipment from mountain top

locations, that he had committed fraud in order to obtain title

to Federel Communication Commission li.censes, and that RAY was

involved in the murder of 8 former employee who would not

cooperate with him r.egarding FCC matters. He told me

specifically that KAY had stranglod her.

12. Beginning in approxi.mately, June, 1994, I began to

work regularly at the West Century Boulevard location of CCS. In

my capacity as a sales person, I generally had contact with

customers of CCS, both out ion the field and at the business

address. My job was to find as many customers to utilize the

two-way radio communlcatlon HyHtems operated by CCS. I was given

specific instruotions that if r ran across any oustomer who was,

at that time, using the two-way radio communication systems of

LUCKY'S TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS that r was to

make every effort to take that cu~tomer from those companies. If

a customer was using a LUCKY'S TWO-WAY RADIO or SOUTHLAND

COMMUNICATIONS two-way rad:l.o system, J was authorh:ed to waive

the oonnection fee and to offer free eqUipment and/or service to

entice the customer off of a KAY system. I was never authori&ed

to offer such induceMon~8 j.f I was trying to sign up a customer

who operated on another competitor's system. I was given

4



specific instructions that I was to concentrate on taking

oustomers from LUCKY'S TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS.

Those instructions came dirt1ctly fr.om HAROLD PICK.

13. On repeated occastons from 1993 to the present,

HAROLD PICK has spokon to me repeatedly of causing damage to the

business of KAY. In June or July, ]995, I accompanied HAROLD

PICK to a customer, Magic Mountain, to perform service on radios

and telephone lines at that location in Valencia, California. We

drove in a green Chevrolet Suburban. On the trip back from Magio

Mountain, HAROLD PICK oxited the Sun D:I.ego freeway and drove by

the business location of SOUTHLAND COMMUNICATIONS in Van Nuys,

California. We stopped at about 10;00 p.m. at night. HAROLD

PICK explained that this WAS the business location for KAY and

that KAY drove a blue Ford Explorer. At this time, he told me

that this was where KAY worked and that he wanted to "firebomb

the place", "set the place on firo", "put a bomb in the

business", and otherwise destroy the building.

14. On another occasion, I accompanied HAR,OLD PICK to

the Oat Hountain mountain top repeater site to servi.ce HAROLD

PICK's repeaters at that location. There were at least seven or

more bUildings at that mountain top location. HAROLD PICK and I

entered one of the buildings and IJAROJ..D performed service on a

repeater owned by ProComm. After he completed service, he locked

the door to the repeater building end then said he would give me

a tour of the other buildings at that location. PICK went to his
.

truck and removed 8 large key ring, then we walked down the hi.ll

5
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to the other repeater buildin~s. During the course of this tour

which occurred around mldnlght, somotjme during the summer of

1995, HAROLD PICK and I entored almost every other building on

Oat Mountain. HAROLD PICK had a kay on his key ring for almost

every door in every building. We entered those buildings and

toured the equipment present there. other than the first

bUilding where HAROLD PICK performed services on the repeaters,

he did not indicate that he had any equipment in any other

building.

15. In my presence, duri.ng 1994 and 1995, I have

accompanied HAROLD PICK on many instances when he utilized keys

to obtain access to bUildings to which I do not believe he had

any right to enter. I have specifically seen him in possession

of keys to gain access to the Meridian building located at Oat

Mountain. It is my understanding, that the key that is necessary

to gain access to the Heridian building at Oat Mountain are

General Telephone property. He has discussed with me the damage

he could cause General Telephone based upon his possession of

their keys, without their knowledge.

16. At the end of the tour at Oat Mountain, HAROLD

PICK showed me the building which contained the radio repeater

equipmont used by KAY. He told me that he would like to damage

that equipment by cutting a hole in the roof of the building and

introducing water to damage the contents. He spoke in detail

about the fact that a normal gardon hoso would not provido

suffioient amount of water to do such damage and consequently
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stated that he believed that he must utilize a fire hydrant and

hose to that end.

17. While on Oat Mountain and "inspecting" the LUCKY'S

TWO-WAY RADIO building, HAROLD PICK made a point of examining

each lock on the outside of the bulldlng in my presence.

lB. While in the ~mploy of CCS, between the months of

approximately June, 1994 through January, 1995, I had occasion to

utili!e a Toshiba lap top computer. I used that computer to

program standard 800LTR radios for use on 800 MHz two-way radio

systems. Such programmi.ng was a common practice for programming

new customers to use the CCS two-way radio systems. The purpose

of the programming waB to initialize the individual radio

communications equipment with identification codes on LTR so that

they could operate.

19. While perforani.ng that standard function for

customers, I had occasion to review the main directory of the

Toshiba computer. That computer contained programs such as ST.X­

Stand Alone Field programmer-Lab Use Only. I used the directory

to review the contents of this program and in booting up the

program, a warning flashed on the screen stating that the program

was for Motorola lab use only. I had, before this time, seen

HAROLD PICK, program Motorola STX radios. When HAROLD PICK was

programming these radios, he told me that a full line Motorola

dealer was not allowed by Motorola to use this program and alter

their equipment without authority. He knew that his actions in

programming the radJ.os was i11eg81 and told me 80.

7
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20. Also kept on the Toshi.ba computer was Il Motorolll

program entitled Lab Tools. I do not know the function of Lab

Tools but observed HAROLD PICK ropeatedly using that program

while working on Motorola STX, M'l~X, 800 Ilnd possibly Spectra

radios. I also noted there was a program entitled MASS 800 kept

on the Toshiba oomputer. I underNtand that this program is used

to initialiEe and Illter Motorola trunking radios.

21. HAROLD PICK has also been involved in a dispute

with Motorola, Inc. In one instance in my presence, using a

modem, HAROLD PICK t.ol.d me that he was logging onto the Motorola

Trunking controller located at Ht. Lukens, or possibly Oat

Mountain. He told me that the pUJ:'pose for his call was to

sabotage the Motorola Radio Trunking sytitem by shutting down a8

many codes as possible. In my preHence, PICK logged on with a

WYSB terminal and modem, and utilizing a password, appeared to

gain access to the system. Once logged on, PICK attempted

through acoessing the different fields of the control program to

deaotivate customer's radioa thus disconnecting customers from

their radio systems. This occurred while I was a CCS employee

and PICK used the computer in my office.

22. During the course of my employment with CCS, on

many occasions, FRANK DE MARZO came to the West Century Boulevard

business. In most instances, DE MARZO came to cea because CCS

was working on radios for DE MARZO. When DE MARZO came to CCS,

he would regularly spollk to HAROLD PICK when I was presont. They

would often tAlk about marketing plans and improving their

8
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respective customer base and in the context of such discussions

would discuss plans to put KAY "oul of business."

23. bong thiugs discussed between HAROLD PICK and'DE

MARZO concerning KAY were pIons to kill KAY, which were discussed

in detail including, "shooting KAY in the head", "going after his

customer base", "j amming his, two-way radio communication system",

and "blowing up his business". I specifically recall HAROLD PICK

asking DE MARZO to go after speciti<: FCC licens~ee who had

assigned their licenses to KAY. In my presence, I saw HAROLD

PICK band DE MARZO FCC database print-out information and told

him to contact current customers of KAY and try to take them away

from KAY and get them to file complaints against KAY with the FCC

and the u.s. Inspector's General Office. I saw this specific

plan exercised at least five times. Specific customers which

were involved in these plans included the Fullerton School

District, Cal Western Termlto and Van Di.at Brothers.

24. I recall a specific instance in late 1995 when

PICK and DE MARZO were congratulating themselves on their

successful interference with KAY'~ relationship with the

Fullerton School District.

25. On repeated occasions, I was told by both PICK and

DE MARZO, that they had "jammed" KAY's customer's communications.

In my presence, on many occasions, IfAROLD PICK would use hi-s

service monitor, his IFR service monitor, IVR booster and another

100 watt amplifier to jam KAY's customers.
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26. On another occasion, I witnessed PICK setting up

and jaMMing the NEXTEL radio syHtom operating on frequency

863.7625, utilized by NEXTEL around tho Los Angeles International

Airport. It is my understanding that this is a control channel

of NEXTEL which PICK told me he was trying to cause to "crash h so

that the NEXTEL's reputatJ.on regarding communication around LAX

would be damaged.

27. On many occasions, PICK asked me to assist him in

his campaign against KAY. Ho told me that when the campaign was

suocessful, and KAY no longer had FCC licenses, that he would

notify the FCC of my holp and ~rrange for me to get a FCC license

whioh I could then sell for a huge profit. PICK repeatedly

bragged to me that the FCC had told him that he would be rewarded

for his oooperation in their actions against KAY. He

specifically stated that there had been a meeting at his home

with representatives from the FCC and the U.S. Inspector

General's Offioe in which a plan was discussed as to how to best

attaok KAY. 1 am aware that prior to hi.s death, GERARD PICK

claimed a close relationshlp with someone named ANNEMARIE at the

FCC.

28. I have had menti-oned to me by GERARD PICK, many

times, and have seen boxes containing gi.fts directed to ANNSMARIS

at the FCC by GERARD PICK. GIRARD told me on many occaslons that

he would often speak German to ANNEMARIE and took great pleasure

in those discussions.
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29. In another inatanco, in 1993, I was told by HAROLD

PICK that he was going to "get" someone named KIRK FYBEL of

MOTOROLA, INC. He sald he wanted to know where FYBEL lived in

Orange County, so that he could pay him back for not helping him

sell an FCC license. He told me that he wanted to kill FYBEL.

He later told me that aomeone had made a death threat against

FYBEL and seemed pleased that such 0 threat had beon made.

I deolare under penalty of perjury under the laws of

the State of Californi.a that the forogoing is true and correct

and that this Declaration was executed on January 3( r H~96, at

Encino, California.
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MAR 11 '96 17:30 R1R 782 7101 PAGE. 12



-_.~.

In The Matter Of:

.fames A. Ka.,y, ]r. v.

}{arold Pick

Charles E. Smith

November 30, 1995

Coleman, J-laas, Martin & Schwab, Inc.

6222 Wilshire Boulevard

Suite 204

Los Angeles, CA 90048

(213) 480-1234 FAX: (213) 480-0381

Orig'''"'' Ilflc ",03198.(.I$c, 77 Pages

Word Index induded with this Min..U-Script.

It ". "" __.._ ~_ "_.__ _."'__........ ~__......._ .. • _

Q1Q '7Q? '71£i11 Qor::c £iI?



.JaJX.les A. Kay, Jr. v,
lfarold Pick

SUPERIOR COIJflT OF THe STATE Of' CAI.II'OANIA
FOR THE COUNTY OF lOS ANGELES

JAMES 1\ KAY. In. )
I'lIIlnllll. )

Vo. ) No. 1.0 02a aG6
liAAOlO PIOK. GkMAD PICK,)
Indlvldlllllly, _ cIoI/IO IMlftttt)
..OOMPUTGA OONSlJI.TANT ANO)
SYS,",MS, )

OMOl\lllllllt )
ADBAEIIl/\TED CAPTlON )

OEPClSmON OF CHARLES El)WARD SMITH
E1IOInO, c.J1/of"1a
Nov.nollof 30. '"5

MIQHl'I.I.E II. O\.Sr,N
Flf'R, osr~ "'10172
JOIJ NO, OSo$let1

sV/'e,.Qh COUMT Of',tte S'Al'f Qf' CALIFOf1NIA
FOA THE COl./N1Y OF LOS ANQ£I.GS

.JAMI:S", KAY, JA.. )
PlalnlMf, )

va. ) No. LC 023 386
IW\OLP PICK, GERAFID PIOK. )
~,Md doln~ buIlllMt)
Ie OOMPUTGA CONSUlTANT ANO )
SY'TEMS, Mel ClQltIg butln..t _)
COWMINleATlON CONSlJI.TANT AND I
'V'lEMa, and dolne blal,.... u)
cel, and doill, llutlnoeo .. VoNCEI
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111 EnCinO. California. Thursday, Novem­
ber 30. 1995 12) II :20 a.m.
14} CHARLES EDWARD SMITH,
lSI produced lIS :l wimess by and on
bthalt of the 161 Plallll.ltf. and having
been rant dUly sworn, was 171 examJned
and tCltltled as (oUows:
~I EXAMINATION
1101 BY MR. COHEN:
lUI Q: Would you please SUite your f\lll
name for 1J1llhe record, p)e~.
!l'1 A: My name: js Clmdcs Eclwal'c!
Smith,

1101\ Q: Cuuld yuu M;t{C". yllllf date of
blrlh,
\1'>1 A: 2/27/51.
1161 Q: Mr.Smilh,have you everhQclyour
1171 dr.l,osiriCln taken before?
11111 A: NO,l have uot.
11!l1 Q: III IlllU elise:. ) would like ro ~ive

you I~OI somc insu'uctions :lI\d direction
1·c:g.;lJ'(linl~ ,Ill~ I)UrpcJS(~ 121 I of:~ deposi­
t IOllllllc! wh:1T YOIII' I'ighl~. duriclJ and 122)

ohli~~atlul\.~ :.m: durinf.; 'IIc course ofthc
ch,posilion; 1231 is lha' okay?
l:loll A: Ye~s,

12~1 Q: First IhinJ; that you have to under­
stand
• _.' .. _~ .•._~ ,__ .. _._ .•••._.. __ •. Page 5

III is tllilt you havc heen plilccd under
o.uh by rhe; coun (21 rcPOI'tCI', and that
t:V(':1I tJ)()ugb w(~ afro in the: infurmal 131
surrOlllldinAS ohn allomey's office, the
testimony J~llh:1l you »rovlde here Is the
same ,hat you wO\llcl have lSI to give
hdorc: it j\ld~e ;lnd:a jury,und. IJlcrcforc:,
is 1(,1 of the :>,tll1C: hUI,un.ance; do YO\1
unckl'stanc! that?
17) A: YI:S,) do.

Ill) Q: Tll(~ S<1Il1C I'ul!:!' Ihat would Rovern
your 1111 testimony hr.fnrr. a judge or a
Jury illcl\ldln~ a law flOI \lIm governs
()clillry aPl'Ucs 1l<:I'c jUlit .IS it would in
1111 from of It Juclltt: .end :1 jury; do yon
undel'stand dICIt?
II~J A: Yes. I do,
jl~] Q: "hcl'cfol'c, evcnlhough we are in
informal 11"1 sun"()undings, your teSti,
mOlly stUl must he 6:ivcll with IIS1 with
tilt: same accuJ'acy, truthfulness and so·
!enmity of (l61 tCliumony ,hat would be
in a trial or In front of;l 117) jury; do you
understand thnt?

1'''1 A: Yes,
II~I Q: EvcrYlhingtimrisgoirtgwbesaid
in (201 this room tud;ay will be taken
clown verb:ltim, that Is. 121\ jusl the way
it Is said by :lIlyone who sJ~ks on lhe
12ll n:corcl. hy lhe ('OUI1 reporter who's
presc::m .Afler f2))thi$ Llepollition is com­
l>lc\(:d, the deposition will be lUI typed
lip into a hookler form llbour the size of
II Time 141~)II);lga~lIt. 'nlC: hooklet form
will be made availQbJc to

III you to l'evie:wand n1Clkc any changes
10 the deJ)CJ~itlon /2\ it you d(:slre to do
that; do yOll \Il1dCI'St:llld that?
I~I A: YCIi, I do.
I~I Q: You have the rigbt.once the depo,
liitiOIl lSI u~mscript is mule available:. to
make ch:anl::cS 10 II Ifli thnl YOll reel are:
IlPJ)l'llpl'iIIlC. Howev(:'r, I mllst l7J caution
YOIl. yo II c::tn d1ftn~l: only your answers,
yOll 1Il:1)! lf111101 chan~e Ihe questions.
1\11 Pt~~ .. ;o;~ Iln<ll~I'l'illlllll if you dauosc to
m:lkc IWI any (:han~t5,modlnc:ulons, or

Charles E. Smith
November 30, 1995

additions, to your til) deposition, or, for
that !lutter, should you give :m (1:11 an­
swer lit the time of trial and you gave a
different fI)1 answer in the deposition,
ymufc going to give me 01'114\ any other
attorney the right to cro~s-examine,you
IISI reg:u'ding that and possibly th:lt
miglll cmb:IlTass yOIl.(lli] So It js Import,
.lIlt tll'lt you give: yOUl: very best lJ7)

tcstimclIly hc:tr. rochlY. I)o you under­
swnd ,h:ll?

1161 A: Y(:s.l do.

1191 Q: In order to make sure our record
is (201 clear, dwing dle course 01' tile
deposition it is 1211 Impon-ant dUlt we
follow the ground rules that Only /221
person slleak at a tUnc. It makes the: job
of the court (2)) reponer much easier
ltnd also m,lkcs tor a clear 1241 record,
Therefore. J would request that during
the /2SI courtlC ofthe depositioll that yOIl
would allow me or

III :Illy other pcrtlon asking you ques­
tions to complete 111 their question he­
forr. yOll begin your answer. Do yOIl m
undc:rst:\Ilu that?

1"1 A: Yes, I do.

lSI Q: l)le'lse understand tIlat once you
bewn to 161 answera question,dlat It wlll
be l>rc~lImed that you 17I beard the ques­
t.ion and yon under5tOod the: question 181
and, therefore, are answering. It is very
important, 191 because we don't "lYlllt
you guessing or doing anything IIOJ dur­
Ins the course of dle depo$ltlon that is
not based 1111 upon your own personal
knowledge:; therefore, please be liZ! sure
to Isk me orany otherpersonasldngyou
U3] questions to clarity any que,;tlon you
do not fully 11.1 understand. Do you uno
derStand th~t?

IISI A: Yes.
/I~I Q: Will you a:tk me tu clarify a ques­
tion you I17J do not fully undemand?
!l8] A: Yes. I will.

11\1] Q: Do undc:rStilhd that ifyou aoawer
a lao] question. au,", at a later time you
wish to make chlllges 1211 during the
CO\lllie ofthiS deposition.you need to let
1221 me know and we can let you.durina
the course olthe 1231 deposJuon, cbaD8e
your answer or cl:trlfy your answer, 1241
if you need to. Do you understand that?
Il51 A: Yes, 1do.

Pao·e

III Q: Please understand that If you an­
swer a IiI que~tionduring the courae of
the deposition lind tben 131 later cJaim
thnt you did noc understand It. that rm
1·11 going to try to bold you to the best
answer that I can IS) gct Ollt of you, Do
yOIl \Indcrs':1nd?
j(,) A: Yes,I do.
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lSI Q: So lO :lpproxinullcly November of
1994?
1<>1 A: Corrc:cr.

17) MR. COHEN: AI Ihis point, 1 would
like \l) \(11 :\ltllch tilt: N<ltkc (If Tllking
J)cp0l'hion of Chuck Smith 191 to the
deposirion transcript ns IiXhibll Number
1.

1101 ()llnintiffs Iixhibit 1 wnli marked lUI
for idemllk:nioll and is :ltt'Ached
hC'.n:to ,)

Jl21 MR. COHEN: I would likc IU :lIsa at·
l:ach a Proof 1131 of l'el'Son;lI Service of
'he notice of \:\king deposition 1141 of
Chuck Smirh on oral examinlltlon on
Fronk Vito l)c 1151 Man.o, which was
served on Novembcr )7th 0£1995. lieS)
This will be attached as Exhibit 2 to the
del)osirion 117) lranscl'ipI.

{llll (Plaintiff's Exhihif 2 wa~ marked {l91
for iclt'mlOcatlon and ill l1ttachcd
hur.ro.)
1201 MR. COHEN: LeI the record reflect
thm 1211 MI'. J)e Mal7.u if' lin individual
defl:ndant 10 lhls 1221 nl<Uler. but there Is
no llppe:mllll:t: on his bchlilf even 123)
rhough he has heen given notice olthe
deposit:ion,

IZOlJ Q: Mr,$milh,oneotherm..tterIwant
10 f2~1 clarify regarding YOUI' dllties at the
depusltion.1

------_._" .. ".", ..

Poge ~,!.

III c:lrlh::I' mentiuned Ihat 1 don't want
you lO guess :n III :lny (If yOU1' quesdons,
bur ) dido'f clalojry wh:n I (3) nu:ant by
th.u, and I Wllllt to make sure that Is [41
understood,
IS) l)urinlJ rhe coursc of Ihe deposition
you (61 may be asked quelldons regarding
time, measurements, 17) conversatJons.
matT.ers th;n you may have some III rec­
ollection ot bur not have a perCect rec·
ollection 191 of, During the course otthe
depoSitJOI\. J,m 110\ cntiTJed to your best
estimal e or YOllr besl II 11 recollection of
inlorm:ttion, hut it it' a recolJection lUI
fhal I am enUtled to, meaning rhat you
arc to provide: II)) YO\ll' best testimony of
what yOll know, or,ith i~ a 11"1 convcrn­
tion, W!lilt you n:membcr about the sub­
ject ofU'llhc convcrsaTion even lhoUlb
)'Ou may not remember the 11'1 "IVOrdt
verbmim. Do you undcl'sland that? "
II'] A: Yes, I do.
lUll Q: This al~o means that YOll are not
herc fO [191 guess, surrnl.e. question or
do anything clsc:_ You arc 120) here to .
answer ql1e~tlonsand to do so tromyour
1m personal knowledge: fO rhe best of

,,_!'age 12 )'our ability. So if IU) during tbe coune
of the deposition :& question is IU) asked
of you where your answer Is that you
don't know, 1241 that is :, perfectly ade­
quulc :lnswcr. lle :mfC thnll2S1 during the
COIll'l'C ufthc deposition that you are not

151 Q; What. :trr. yo Ill' (Jutil'S :II SOIllh);lnd
(6J Cornmun!t'lll i()lIli~
171 A: The Silf)lt:.

1"1 Q: Wllt:n did yOIl SI ....' work ;11 I'Mm­
ble: 19\ Clink?
1101 A: June: u( 'S'S.
1111 Q: lJrjor 10 .June of '9S, wIJt:rr. wert.
yOll 1121 r.mr,lnyr.d?
(l~l A: J W<IS 1:Jl1ployed hy Cl>lIuuuniul­
tions Il·t) Ccmsulwnls and - Communi­
('.alions CUllsultallls, :llId 1151 thl~I'(: is "n­
oth(:r lith: to II I d01l'1 rClIlt':llIhl:r rl~hT

11(,1 now.
11'1 Q: no y011 know the mldrt:sli of lhat
employer?
1111) A: The cun "ddrC'lili, J dun'T know,
It is 11\11 Oil CC:lltlll'y U()u!cvm'C! ncar the
fl'eew:l)'.

1201 Q: When did YO\l first $lan wurking
at 111) Communlcalions C()n~\1h;\m!\and
SYSf<:JnS?
1221 A: 'rhe beSt I can n:c:ulh:(:f it' W1I5
probahly 11:S1 ,h~ second weck of Dc·
cember '91.
12~) Q: YOll worked al CommuniCiltions
COl\liultill\f 125J Syslems ,hmu~h JUlie: of
1995?

II) A: When at Rllyt:UIll? ) hrlkvc: in No­
vember of 121 '93.
131 Q: How Ion..: did yOIl work lIwre?
I~I A: Approxlm:ndy:t yeilf.

III A: I btJieve W The l~nd of May to
plobably 1211hc be~lnnilJJo; ufJunc, bUl !
know for ~lIre \Iotil Ihe (3) end of May.

If' Q: What were yOllf job dudes?

IS) A: I WllS a TWO-Wily land J1luhilc. radio
repair 16) technician.
111 Q: Wlle:rc did yOIl work before De­
cembcr of Ie) 1994?
(91 A: I've worked at RaYt'om, R-a-y-c-o­
rn.
/10) Q: Where are they IOCRted?
Ill] A: On Vcnnom Avenm: in ,he city of
1J2IParamOUDt.
'131 Q: Who Is your supc:rvi!ior at Porta·
ble Ilf' Clink?
U'I A: Dian Magrin. .
116) Q: Who W01S your supervillor at Com­
munications II" COnllulln/l1. Syswms?
IIRI A; Harold }lick.
(l91 Q: Who W~IS youI' slIJlr:rvisor al
Raycom?
1201 A: Dan - John liIac.k. excuse me.
John I~IJ Jilack,
12;.1) Q: J'>oyouknOWThetc)c:phunenum­
bel' at 11)) Ibyc()In?
IZ41 A: No.1 do nol.
(lSI Q: On what (Illy did )'Ou begin work
at Ruycom?Pagt 10

/7l Q: Have you had any druf;S oralcohol
ill the IIIlaSl 24 hours?
(9) A: No, I have not.
1101 Q: 15 there any reason, physlcaUy,
why you IU) can't go forward whh your
deposldon today?
[1:1) A: No, there is nOT.
1I~1 Q: If at any time dUring the course
of the U4' deposition you would Ukc to
take a break for whatever USI reason,
Simply let me know and we'll adjourn
the (l61 depo~dQn fur 11 shon wilDe to
allow you to deal with 1m anything that
you desire,
118) A: Yes, I will.
IUl) Q: Will you asIc me to let you take a
break (20) durll1!; the counc of dCI)osi­
\lOll?
Ill) A: Yes, I will.
13%1 Q: Do you know of any reason, as
you sit 12$1 here t.oday, why the deposl·
tlon cannot go tOl'\wrd?
IH) A: 1do 110t.' .

1251 Q: WiD you te~tlty to the best ofyour
___________ Page 9

II) nwnber, I don'trecall.It is InVall Nuys,
121 Q: What are your Job duties at Porta·
ble (51 Clinic?
If1A: l'nl:l two-wny land mobile techni­
cian.

II) ability?
121 A: Yes.
I~I Q: W)lat is your present address?
I") A: 1006 Bast Jlondale Street, P-o-n-d-a·
l-e. lSI in Muaa, CallfomJa.
16) Q: Do you have a California driver's
17) license, sir?
II) A: It i$ lost.

19I Q: Do you know what T.he number is?
1101 A: Yes, it is 10155132.

(UI Q: Do you have a social security
number?
lJ21 A: S66-84-9893,
1131 Q: Are you presently employed?
I1fl A: Yes, I am.
lUI Q: Where do you walk?

(6) A: I am employed by twO compa­
nies:One .s 1111 Portable CtlDic.the exact
address I'm not 'Ul'e of. UtI It is in the
1~OOOblock ofWa.1dnllOn, Culver City.
119) I believe the: address Is BOIS.
12111 Q: Washtngton Boulevard?
121) A: Yes.

lUI Q: What is the work number there?
lUI A: ~10) 821·S244.
1Z41 Q: Where else are you presently em­
ployed?
ItS) A.: Southland Communications. The
street

Page 9 • Page 13 Min-U-Scriptoo Coleman, Haas, Martin &:: Schwab, Inc.
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Ing the pal1lcuJartYl)e of 1171 radio r. was
repairing, So, sever:ll d.1yS a week ior 118]
two or three weeks he kind ot tutored
me:: over rhe 119/ tc:ltl,hone on repair of
these !'adios,
1201 Q: Whcn w-.Lsyourntxt contact:Uter
this 1211 time where he was tutoring you
l'cgarding working on 1221 the radios?
r2~1 A: One IlfTcrnoon Prank was going to
go tJown 1341 to the airport where hl~
shop was loc:ued nnd I asked [2S) to go
ilion/:: bccllUse rwanted to meet him,
__., ~_. P....;a~ 18

III whe::n he lipolce to you?
/2) A: 1laslcally,1 WDslooklnaathM mop
and I:iJ an inuoduc.:doD and thea ukcd
hiln about technical 14) quesdoRl that
two technicianll wuuld talk about. 151
Mostly it was aU of that IUbfcet mauer,
ndlo IG] communicatJona and radio
equJpmcnt, test eqllll)ment,
1'71 Q: Did any subject matter othu dlao
mdlo 1111 lest equipment come up duztng
the course of that fast 1'1 mcetfQJl .
110) A: No.
lUI Q: During tbe course 01 the flrat
meeting, lUI did Mr, Pick mendon the
name James K:ly?
II:SI A: No,

III Q: Do ytl\I recall when this occw'ted?

121 A; A~in. It would have been in the
sunllllt:f 1:\1 montl)N.bllt it is very dlfticulr
for me l(l-

(41 Q: Summer of 19931
/51 A: Yes.

IGl Q: At that time. what company were
you 171 wOl'king rOI'?

[III A: At Ihal time I WotS working for
111'ank, in I'll plll"ticlIlllr.

/101 0: Did something suggeSt to )'0\\ caU
/111 Mr. Pick with regtll'd to repair 01
these nulios?
/121 A: Frnnk did.

II~I Q: So f'1'ank sugcslcd that you call
Harold [HI up?
IISI A: l"brold was repairing these types
of 1lei) radios forPrank and Frank wanted
me t(I become (171 familiar with him 80
that I would be tJlC one doing the: (181
rel,ah'S,
II?I Q: So you wellt down wJth Frank at
that rime: 1:tOi and you met Harold Piet in
the summer of 1993?
121) A: Yt:s,

(22) 0; Again. allow me to complete: my
questi()n.~ Inl bc:.fore you respond, Did
you mcet Mr, Pick?

/24) A: Yes, I did.

IlS) Q: What was rhe subject of the con·
vr.r~ltion

Pave"-----_.._-------_.....::..-
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c..lled J{ockwdl COllllllunications In San
1201 Dimas,
/211 Q: What <I:u!:s did you work for
!tock'wcll 1221 COOImllnk:lI ions?
i2:~1 A: ] wOllld:;aywimcl'momhsuf'93,
Oil ;tnd Il'll off. ] "J>0I()~~ilGc, I JUSl -
PSI Q: This is nOl :1 leSt. thil' Is JUSt the
ht~st

PI inforll'llu.ion yOIl can provide. Where
did you work prior I~I IU thaI timer
13I A: WII'lI :A husiness »:lnlle::r In another
jotl hllsincss venture called nsT Engineer·
in~,

I~l Q: How IOrJJot did the husiness. nST,
0J)(:I-:I\<:?
161 A: Approxlmalely a y(~af',

171 Q: MI', Smith. I'm <.:ounseJ for James
Kay In 18) the lawsuit in which he is
sc:ekjn~ dllmages fmlll Jiarold I?I J>Jck.
Alln Pid<. (icmrd Pick ;1Ilt! hank VifO De
Mal"/.o, (11l) ) wo\tl<\like to il:-:k yOIl ~omc
qllt:st ions I'c;l;.lrdill~ 1111 isstle~ Ihat might
!'c)au: 10 th:n lawsuit. Do )'oU know 112)
Ilal'old Pkk?
11 ~I A: Yrs, J (10.

II~I Q: How did yUlI first Ilu:c:r him?
115J A: J mCf )-J;lrolcl Pick fhrough Prank
De Mal-/.o.
IIG) Q: When did you Ilrsl meet Harold
Pick?
1171 A: Well, J carried Oil a rdcphotlc 11"1
rclatiunship wirh him fur quiEe some
rilll~, askil1t; him 1191 It'cllnical queslfons
on repairs for panlcular I-:,dlos,
12UI Q: When was your vtry I1rst contact
Wit II 1211 him?
1221 A: I would havl': to ~y in '93,
12~1 Q: Do you rcc.alllhr munEh?
1211 A: it Willi prohahly in the summer
monrhs.
11S1 Q: That first C(lnt:a(~t was person to
p(~~on

Pege 15

III guc~~ing Itt anything. Ifyou AI'e: guess­
ing, !c:r us 121 know. We may be: ahle TO
ask you questions thal may be 1)1 able lO
enhance your memory. ]l\lt we wall! 10
make sure I~I that you give us your beSt
e~1hn.'tt or recolleCtion. lSI bm do nOf
guess llt anything. Do yO\! undt:rllTand
that?
161 A: Yes, I do,
171 Q: Where did yOll work prior to
Haycom?
181 A: Prior to Raycom I worked parl­
time for 19] Frank ))e MUlO, Also. l)rlol'
to Raycom, I had 110) )\ll'chascd Ic.~r

equipment of my own and was in the I1I1
l,rocess of seltin~ up my l')wn business.
I :.150 worked IlZI pan-time for a com­
pany called Hockwcll ll~l CommuniC'I­
lions.
(I~I Q: YOU'I'e i;oing a little too (a~1, J.el's
lISI hreak tbl.. down, Prom what dale to
what date did you 1161 work ),:u'T·titnr: fnr
Mr. De: Ma1"4:o?
I17J A: Th.u W.lS broken up inr.o two lW'
l'lods of (161 time,The firSt lime would ­
the best as far as time 119) is concerned,
I would say within the ~ummel'monrhs
of 1201 ) 993.
lZ11 Q; That is the: first time, You indi­
caTed 12Z1 that there were two lime peri­
ods?
1131 A: Yes,
lUI Q: Wh:\t is the other lime period?
1251 A: Fora couplcoCmo11ths - Iwo\lld
say

III October, November and maybe JY.l11
of December of 1994.121 That is the: hesl
that I can recall.
131 Q: So tbat while you were working.
part-tbne 'oCl tor M.I', De Marto, aboul the:
lame lime that you were lSI working or
JUSt pliorto the time - whDe you were
"J wOrt1nC with Raycom and nboullhc .....- .__...-.~....._--_.. _.....
lime you were m starting with CCS: is III or hy fdr.phollr.?
that corroCt? 121 A: By telC::l,hollC:.
181 A: Yes, there are pel'iods of time: I:~I Q: Dil! yOIl cull him til' did lit calJ you?
where tbey 1'1 overJ:l1>ped and ) WilS
working twO jobs. (il A: I c:tJlcd him.
1101 Q: And the other company W3$ ){.1Y lsI Q: The: retl50n (or that call wail
Don? 161 A: To answer u:chniclil queslions on
1111 A: I'm sorry. ]{aycom. repair 171 of a 1'3dlo,

I~I Q: Af lilly time prior to Frank De
lUI Q: So during thc dmc period of199~ Marl'.o 19111\fI'odudng yUII to Mr.Pick,did
you 11'1 were wol'klng tor Mr. Dc Manu you ever metl him lUll r.,ce lO face?
part-time during the l10Cl summer, you
wtl'C $ctt~ngup your own business wlfh (Ill A: No,
[151 your own test equipment and there 1121 Q: Aht~r Ih4: firSl cOlllact with hlmln
was a third coml)any (16] that you were 199',1131 did yOIl ", wlu:n W-.lS the: next
also working with? (:onWCI, {,h'Sl COnl:lCI by II~I telephone,
[1'71 A: No, that was Just prior \(I tbose: In when WJS your next CClIlfaCf wiTh him?
lIal between times of woddn~for FI~mk Il~1 A: Pmbahly whhln :1 few days, lie
De Mano, I worked (191 for a comfY.my was Vt~ry lIlt) htlpl'ulll1 fixin~and repai...
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III what was the first thina that Mr. De
Marzo did?
\2l A: lC 1 recaU cocrectly. be ,poke to a
131 couple of the employees mere and
then a~ed to speak 141 to the man wbo
Wl'lS the owncc.
lSI Q: Did h~ :'ppe:ar. when he spoke t·o
those 1(,) employees. to have ;10 appolnr­
ment?

IIle go al()n~ :lod eV'IIIlIlTC or do a quicJc:
cY4Jluatlon (101 of rhe: (:tJllipment and try
Ul St:t lip :J I·ine.

III) Q: To what )otcnrial customers did
yOIl do 1121 thilt service for Fl"'Jnk?
1131 A: As filr ~I:i n;.unc:1i of customers. I
r~\lIy II'Il dOn'tl'ecal1 tun many ofthem.
flSJ Q: Do yOIl rct:i111 ,my of them?

1161 A: 11't~c:llJ an exterminator company
in, I (171 hc:Iic:Vf:. Arc:\dia or Monrovia.
118) Q; Mighl lhat <.:OrJ1pany be called
Wt::Stel'lI IWI TCl'lnhe?
1201 A: Yes.
121) Q: Did you go wirh )Irank De Marzo
on a caJll22l in which Y<1l1 were trying to
cvalu:ne c<.l\liJ)O'\cn\ tb1'l\ r2~1 W1Ui heldby
Wcsttm TcnJlird
121) A: Yes, we: were rryil1R to ~et a set"
viet: 1~51 COllll'ilCI.
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III Q: Is rhc name ofthe com])',my called
CaII:.!1 We~rcrn Termite instead of West­
em Termite?
J;) A: Jhdicvc so.
I'll Q: App,'Oximatt1[y when did you go
on thi~ IS) venture to e:ll Western Ter·
mite?
1(0) A: Ir agflin would bave: becn In that
Time (7) period of '93. J.ale, maybe in the
summer.
18] Q: Do you recall about whar time of
day yO\( (9\ i\nivcd?
[101 A: Early ilfrcrnoon.
(Ill Q: Did you arl'lve there in ~ vehicle?
1l2l A: At tJlat tune, yes, we: did,The loca­
lion 1131 of the company was within a
mile 01" mile: ,lnd a half of (14) where
Frank had his shop set up.
[l~1 Q: So you went over there ill a car?

1161 A: Yes.
1171 Q: Whusc ~;,Il'?

(lOlA: His.
1191 Q: MI·.l>e Mar.t.o drove?
\201 A: Yes.

(211 Q: Do yOll know whether you had
,111(221 RpJ>oiuunc:nt ahead ofdme before
yuu went to tbe l:l:ll m~cT.lng?

1:l4J A: 'l1lat. I don't know.
12S1 Q: When you ~\rrivcd ilt Cal WeStern
Termite.

-_....._.._----

(II A: MoslJy lJl:l1 I recall, the large one:
was 121 <:aUc:d Dewey's Rubbish, whi<:.h I
hclicve Is now WClitc:rn ,,, Waste In Irv·
inc.
(.] Q: Any other location where you
would go do lSI work :111

(6] A: ·l'he:rc: WI: r(: some insta nccs wherc
117) wtHildn'l so nmch do wmk but iflhe
rr.~pr.ctlvediem 1111 RlflYwant a COIllJ':lCr,
" service C(mfl"'olct, l(l~mk would 1!l1 h~vc

III Q: When did this phone c:'I1I oceul'?

121 A: I)robably ill the spring of '93. J
wonld I:J] say.
I~I Q: Did you teU hint you were intel"
ested in 1'\1 wOI'kin~ for him?
161 A: Yes, J Joltl him Ihal we miJ,tln be
abl<: to (71 work sumcrhlng out.
(til Q: Were you able to work ~)methhlg

out?
I~I A: Yes.

tllll Q: You bec;4mc: an employee of
FJilnk De Mal'l.O?
IHI A: 1 don'l know it' il would he: a
dirc(~r [121 employct. I WiIS more as a
conu-..,:ror. I ellme in to rl~1 work on a
pIeccwork r.ime txtsis.
IItl Q: Did you. at any lime when you
worked wIth IISI Jlr.tnk 1><: MarLO. ever
do anythinlt OTher Ihan work on (lti)

piecework?
[l7l A: No.

lIll1 Q: Did yOIl over ~o with MOl on any
trip~ to [J9) deliver c'Iui!>Jllelll?
r~t1) A; Only if it WOolS peripheral. TItere
were 1211 ccmln sittS thar I would go to
do work on j()h~ites 122) where 1 would
go on the she to set up equipmcnt and
[~) repllir radios on the site: t11ld some·
times em dlc W".ty !.;wl there he would
droJ) equipment nil ilt various places.
r~1 Q: What Jobsltes would YO\! go to
WOI'1c: at?

1111 A: My :lctu:II til·sr. Inct'linJ; wilh him
wm; Illl either in 1,L1t '92 or e:ll'ly '93. J
W'oIS cmployed hy " ml company cnlled
Future COOlmun1l::lliunt; in Santa Ana. 1
IHI was :u;tUll1ly no! so much ernJ)loye~d

btl1 HS an (lSI indC:Jlt':ndenl c:ommcwl".1k
came in one d:Jy .lUd W'dntcd lI(,J to sell
some equipment that he had J>urchased
at all 1m :luction. That Wilt; Illy very first
meeting with him ~nd It!'ll really did not
h:tve too much com;";t wil h him.The [191
individuals who owned the: company
31'(' the Olles who (201 d(~alt with him.
(ll) Q: When W'oIS Ihe flext time you had
,;onlact 12Z1 with Pr:mk D(: Mlm~o?
WI A; He: called me un !h(~ phone and
found nut 1:.1'11 Ihal Future COJnmunica­
tions weill out of hut;incss :lIld he 12S1
wanted fO know if 1 was inrr.rcstcd In
W01'ltil1g fnr him.

--_..... ,.~ ..-
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III Q: Did you have a conversation with
Harold r.tl Pick during that meedng~
"I A: Very little. j() recall.
I~] Q: Approximttely when would you
esdmate (51 that this conversation OC'
curred, this meeting I~l occurred?
I7l At In the latter part of the summer.
II] Q: I want to take you back. to when
YO\l were 191 working with Mr. Dc Mano.
When dlel you first meet Ilnl 'I'lulk De
Mat'Zo?

II] Q: Was anyone else J>resem during
tllat time?
121 A: Just Prank:.
BI Q: What was tbe subject matter (}f
tllat 14'1 conversation?
[SI /fl.: The best 1can recall, again. It was
just 16J technic-,d sr.uIf.Agaln. I found him
to be c)o,,"\remely l'l knowledgeable and
intelligent in ,lIe ncJd, and lal ba~ically I
woLnted 1.0 RO down there to pIck hill
brains (9) as much lIS pos.~ible.

110) Q: Did the nameJames Kay corne up
at all 1111 during rhe course of that con­
versation?
lUI A: I don't recall. I believe it dld.
(l!l) Q: DJd the name: ofLuclcy'sTwo·way
Radio /l4) come up during the course of
that conversation?
[1~] A: No, 1don't belleve so.
(lei) Q: Did SoutllJat)(i Communication~

come ul' (171 ducing the course of that
conversation?
\lal A; No,

/191 Q: When was the next time that you
met with [201 HaMid PIck after that meet·
inS?
(21) A: Within a month.

[221 Q: What WllS the purpose for that
nleetlng?
(231 A: Again, I was working with FQnlc
and we J~] were goinfC from Job .ke to
job site and I bcHevc he (lSI went down
to pick up some equipment for me,

Page 2'

lit] Q: During the first meeting did be
mentJon IIS1 the company Southland
Communications?
\16) A: No.

117l Q: When WAS the nc)o,,"\ lime that you
met with 1181 Harold Pick face to face
after this Initial meeting?
1191 A: Probably two or three weeks
later.
1201 Q: What was thc J>urpose for that
meeting?

1211 A: AIr"in. Frank was going down
there and J [~~, jUlit wanted w go along.
12~l Q: Did you ~peak with Harold Pick
during the 124' course ofthat meeung?
(25) A: Yes.] did.
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171 A: It would be dU'ficult for me: to say.
lie 161 spoke to rhem 011 vcry fl'lendly
terms, :IS though he 19] knew them by
name.
Iltll Q: Prior to the: time that yOll weill f()

Cal 11IJ WeStern Tcmlitt did Mr, Dr.
Mar"o 5PC4'k to you about 1121 wh41t you
were going to do while yon were there?
11'J A: Yes, he WfllUed me wlook at lheir
J'adio /1tl equipment, rhe vehicleI' fhal
they would he In.
IlSI Q: Do you know whelher Mr. Ik
MarlO did 1161 :lIlyThing to prep:lrc for
Ihis meeling with Cal WcstC:I'1l (171 Tel"
mite?
Il8l A: NO,I don't,
1191 Q: When he :lrrived there, did hr
have any (lll} documents with him?
1%11 A: 1 dOll't recall. I don't believe: so,
hm (l~ll don'l know.
1231 Q: Did he have a COntl'llt:t already
prepared 1241 at the time That he ;Il'rivc:d
there?
'2S1 A: I don't believe liO,

___. ~~~. 26.

III Q: After Mr, De Mano inItially sJ)okt
to the l:l) employees, you Indicated Jw
asked to speak to the I!l1 owner, was he:
lIIble to sj)r.ak to Ule owncr?
141 A: Yes, he was.
lSI Q: Do you know who the owncl' is?
161 A: Not by Mme. J mean, ) don't recall
his \71 name.
181 Q: Could you dcscribe hIm, please:.
191 A: It. looked lil<e he was in hi!; late 50s.
llUl early 60s. gmyish hair. He look(~c1 a
little bit 1111 tanned and like he Sl'H:nt a
lot of time OUldoors.

/121 Q: Do you know how tall he was?

II') A: No.
1141 Q: DId he wc:ar gmsses?
lIS) A: I don't recall.
1)61 Q: Did he have any facial hair?
1171 A: I don'l recall.
118) Q: You indicaled that Mr. De Muzo
was able 1J9}to speak T.O the ownerofthe
company, where did tl)al 1'01 COllve"S<J,
don take place?
1m A: In tbe owner's office,
1~1 Q: So inside the owner's office In llle
<:311231 Western TermJte fUtility?
I:WI A: Yes,
(lSI Q: Did you accomplllny Mr,De Mar,.o
into tJle

p.!!.
III owner's offlce~

121 A: Yes, I was,
1'1 Q: Were yon prc:scnt durin" the lime
they 141 were havin~ conversations?
lSI A: Yes, I dId,

1(" Q: Old you ()vCI'hcIII' what W'<lS said
c1l1rin~~ Ihe 171 <:()\II'SI~ uf Ihe conversa·
tion?
1"1 A: Yes, I did.

191 Q: Did yOIl l'l'lnidp:lH7 ill the conver­
s4ttions?
IICII A: Nu,

(Ill Q: What wa~llaid by Mr. De Manoto
the 1121 tl\Vnt:I' of Cal WeSlcrn Tel'mite
durinl; Ihe CDlm": of Ihal 1131 convcrSil'
, ion?
[1,11 A: Tht:ir cOllvcnatiull eonsi~ttd of
fr:lIlk .'-' fl~1 C:XCUI'(' me. He and the
owncrWC:I'C very anltry hc(:a\l:;t: (16) they
felt tll:1I Jhn Kay had eilher Sloltn a
Ilcengr. or (1"7) all at:fu,d frcqtumcy. I re­
ally d01l'1 know cxanly what II!'J h was.
Frank W<IS vc::ry --

II?I Q: Yuu ~aid lhal hI: and .he owner
"'1:I·e hOth I!IJI jlll~ry. Who tir~l hrought
lip lhe IOJ,it:?
i211 A: l:l~lIlk, if 1 rt·l.::llJ.

1221 Q: Do you ftt:llll what he w..ld when
Iw first 12;) brollght up Ihl: TOl,le?
1~11 A: 1 bcli<.:'Vc: It was :;omething of
·Whm have: Ii'>! you hr.ard about yOllr
Ilct:nsr.?" S(I/ncthiog like: that,

\II Q: Was il. your imprcsl'ioll, during dle
cour:;(: 12) uf this t:Clove:rsatlon, thal the
OWIIC1' ofCal Weill c:l'n 1;1 '!'I:rmltc was nur
t:oncernt~cl "hou' hi:; lict.1l5C \Inti! /4)
Frank 1>r. Mal7.o mc:nuonccl or ques'
tlonc:d him ahollt it?

I~) A: J cuultln'l say.
161 Q: WhaT W:IS the rcsponsl'. of the
own(:r elf 011 17) Wt:slcm Tel'miT.e when
J~r;lI1k ..!lked him whlll he heard 19/ about
his license?
I~I A: Just very angry.
1101 Q: Was be angry immediately or was
he angry 1111 after FJ<lnk - l'uike that.
1121 Did FI"3nk explain anything to him
"bout 0'1 his FCC lic(~nsc, dl1ring tJlt
cuurse of tlmt 1141 conversation?
rlSI A: The Gisl of r.he convcrsation that
J 11('1 l'e('all W'tlS 111:11 Frank W'..s accusing
Jim Kay of 1i1C:(llln~ 1171 his license and
m.isrcjll'Cscntitlg li()n1e 1)'J>t: o! contl'at.,'t
/1"' rbat wetS presemed w dIe owner of
0.1 Western, 11?] D(uils orthe conversa­
tion lll'C very vague.
1201 Q: Duringing the course of the con­
vcrsuUon, 1311 did Mr, Dc MarlO and the
owners of (;:11 W<:~tcrn look at 1221 any
d()c\lmellt~?

12~1 A: I don't recIllI, I don't believe so.
(241 Q: »0 you ret::tll if Mr. I)e M;tr'tO
showeu ;lily r251 documents to fl1C owner
of Cal We-stern Tti'miTc?

Page 29

III A: J don'l rc:caU.

UlarJeS .c. s.aum
November 30,1995

121 Q: l'rfor to this meeting in the oft:lcc,
had I~J Frank De Marzo ever talked w
you aoom)hn.Kay?
l~l A: Yes.
151 Q: Let'S break this down. When was
the 161 first lime thIn he had U1lkcd to you
about Jim K:ly?
17/ A: l)mhably a couple: o(wccks prior,
lie WOolS IElI upset about something one
day, very angrily lhrowlng 191 things
around the office, and Jim KaY'5 name
C:lmc 1I(>.110! and atthanlme 1did lnf:onu
him that: I was a fom1er 1111 emplc>yl:e of
Jim Kay.
112) Q: Whlll did he: say when you told
him lhlll?
(/31 A: He was not unhappy about II, bur
be 1141 dililiked )im Kay very much and
W:JS calling him names.
\lSI Q: What: kind of names was he caU­
Ing him?
11(.) A: Asshole. mothctfucker, thief, liar.
117) Q: Did he ever leU you why he W'dS
angl·y at /l81 Jim Kay?
1191 A: SClmedling to do wJth)lm 6tea!Jng
120l frequencies and .ucenses,
1~1J Q: Did he t\Fer talk to you spcciflo­
ally I~:ll ilthollt allY frequencies I)r Ii·
censc~ that he claimed Jim (231 Ka)' hat!
l>1:o1en?
1<111 A: Not at thai dme, but later lae did
say l2S1 t!lat he directly misrepresented
rile Information lO the
___...• Ptea_ 30

rll owner of ("..aJ Western and then subse­
quently $(oJe his \:l/Ilcense.
l'J Q: When did he tell you this?
(ofl A: 1would say within a week before
going /51 over there.
161 Q: So J)rior to lbe UnIt that you went
to Cal J7I Western, Mr, De Mano was
alrc:,dy telUng you that he: 111 knew that
Jim Kay hltd made some misrepresenta·
don and I~I stoJen the license froID the
owner of Cal WeStern?
(101 A: Yes.
(III Q: Did he ten you how be knew
t1l;lt~

(121 A: Apparently he had read the: con·
traCt 1131 atu:r, you Ic1'Jow, the OWlICI' ot
Cal Wc:stem showed him tlC! that, JOU
know, the contract.
(lSI Q: So you're $ay1Dg chit sometime
prior to 11G! the meednl that you at­
fended, FrAnk De Marzo bad ICcn (11) the
Cal Western Termite conUlCt wid) Jim
Kay?
\Ul] A: Yes.
(191 Q: How do you kno"", that?
1201 A: TIlls III what he told me.
1211 Q: Have you cvcneen that Corltr.lctl
12~1 A: I did nOl sec fhe contract.
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(lSI Q: Prior to the l1\eetln~ at Cal West­
ern, did 12"1 Mr. Dc Marzo explain to you
what the purpo~e of your 12S1 met-ting
with ('..11 Wc~tern would be?
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11I A: My Impression In the meeting that
Jwas 121 to go there for was ,.hatwe were
attcmpdng to lSI persuade the owner to
give u.~ a 5cl'ViCt conmet with 1"1 his
vchldes, and I W'.t.~ there, essendally, to
lSI cV"'.aJuate the on-5lte equipmentso that
we could place ((,]ll dollar value on the
senice contr'.ct.
(7) Q: During the time period that you
were 18) affiliated with Mr. De Mar.to, did
you ever go to any (9J other potentJal
CUlitomer or customer to review their
nO) radio equil,mCIlf?
1111 A: Yeli.

112) Q: Do you recall the names ot any
other 1I!!1 customers?
(141 A: The Dewey's, at that time I be·
Ueve It lISl WitS Western,and jUfiU couple:
or others.

116'1 Q: During the course ofany ofthose
117) meetings, did Mr. De Marzo ever talk
to you ahead of 118] time about the fact
tllat Mr. Kay wali involved in 1191 taking
the PCC license from these people?
120) A: No.

f21) Q: SO is the only dme tll.at instance
Ill] occurred 'Wa~ wit11 Cal Western Ter­
mttc?
lZ3l A: Yes.
f~1 Q: Have you t..'Ver heard of a com·
pany called IlSI R&SBxtermlnators?
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111 A: I heard ofthcm.

fa) Q: Did you ever go on any visitatlons
to any 1M potential cu~tomer ofFrank De
Marzo dun was named R 14' & SExtermi­
nators?

f~l A: Not mat I can recaU.
\6) Q: Let's take you bi\ck to this nleeuDg
with 1'71 Cal Western Termite. How Jong
did the meeting last?
f') A: Under an hour.
191 Q: Was anything discussed in the
meeting, IJOI other than tlle faCt that Cal
WesternTennitc and Prank (Ill De MarlO
were angry because 01 Jim Kay taking
the FCC [121 Ucensc from Cat Western
Termite?
1131 A: Well, I bcUeve that Prank wall try­
ing to II"] penuade the owner to get
involved leplly aaa1nSt]im 1151 Xay.
116) Q: What makes you think t.hat?
(17] A: Because he \ws saying, ·Well, we
Ilhould Illl get a lawyer and sue him for
thls.You should not \1111 '-'Ulnd Cortbis.1ie
stole this from YO\l nnd you should 1201
not take that kind ofthfng." Th"t kind 01
a 12\1 COllvCl'S:ltlon.
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122\ Q: Was ,here anyone else prcstll1 (II
Ihis I~:~J meeting. mller th:ln YOII, Fml1k
Dc~ Mill'/O. and lht: OWllt"I' l~ll of (hili
coIn)'>:llly?
(2SI A: Or11(:/' ..han mayhe 1\ sn:n:tary
coming ill

P"'9lf 33
_._~__., __• ~•. _.- ~_.. l

III illlt! Ollf.) dOll't bclie\',~ so.
ll) (l)ill,:nssion ofr the ,·ccord.)

mBY MR. COHEN:
14) Q: Js 1he Own"" of the <:mnpiIJ1Y.John
I.elllm?
IS) A: That is a tuuiliar nall1(". 1'h:1I may
h,we ltil heen true.
17) Q: »id Mr. lk Mar....\) !'I'()\,ich' tIlt:
Owncr uf till:' l~l t:llmpany ;lny I rk.phonc
numher th..,. Iw ~ho\l1<1 "all to 1')) de,11
wilh Ihls prohlem?

IJO) A: Notlhat I c;m rct:f1I1.
111) Q: Did you ~ivc: him lilly ild\'ice
other thilll (12) the fact thaI hc should
hire a lawyl:r an<f take actloll 113/ :lK;Iilllit
MI'. Kay?
\14] A: Not that 1 rc:c;In.

rl~1 Q; Did the name HOlroid l'ick comc
up in any Il61 rime during ('()Ilrs(~ of (}le
convel'satlon hetwr.r:llll7j Mr.l>c Mano
an(\ 1he owner of Cal WeSICJ'I\ Termir<:?
Illl! A; Nor th:u I rCClln.

1191 Q: At any time: prior fO Ih<: meeting
with Cal (20) Wcsttrll Tcrmitr., do YOIl
know whether MJ'. De MaJ"lo had I~'l

spokcn with Harol<t Pick about Cal West·
ern Termite?
12l) A: 1recall some teleJ,huh<: (:unven-a·
liol\s 12~] with - and I believe he men·
tlolled it and they weft: Il11 t4llking ..hom
it, but-
1251 Q: This wns prior to thr: mr:r:tjng at'
COli

~IlJl-!..3..!-- .. ... ....---_._--_._--

James A. Kay, Jr. v.
Harold Pick

- Ill'5\uning th,lt you are simply 120\ afftl..
i,atcd with him elther:ls an independent
IJII COJ1lmClOr OJ' employer, was there
anybody c::I£c wOI'king lUI [01' him at that
time?

'~~I A: Ycs. he had :a pel'son named Jeff,
llnd 1 (]11 don'f rcc;,11 The last name.
12S1 Q: What docs Jeff look like?
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III A: Jcff is 01 Mexican-American. He's
nl,1yhc (2) 5'7" or S'S", kind ofa stocky
build. He was kind of m in and out. 1ft
was having some cllfticultics.
14) Q: Whllt wouldbeJeff'sapproxJmate
OIgr.?

l!-I A: In his 'Oli.

lGI Q: The: ':0101' of hl:<; haiJ'jI

171 A: nJ:lck.

181 Q: Any f:lCilll h,lil'?

l?l A; Not that J recall,] (IOn't believe 1i0.

110) Q: ))jd he hllve a heard. hig sjde·
hurns?
Ill) A: No.

112J Q: Did he wear glas.o;C':f'?
(13) A: ) dOll 't rr.<.:alt :.ccing glas~eli.

1141 Q: Any scar:l or t'.ttoO$]

IlSl A: Nor thm 1 saw.

IlCo! Q: Was this pr:l'lIon .Jcffalso present
wh(~n 117) Frank was having theSe con·
verSOltions wit h tlflrold ])lck?
118) A: 1don't bclit..'Vc so.

(Jill Q: Is there anything else about the
meetJnj,t !201 that occurrtd with the
owner of Cal We~tern Termite 121] that
youllave nOt ilh-eady fold me?
1:.1:.11 A; Not that J cl1ll'ccall.
123\ Q: ThaT'S pcrtcclly okay. Again, this
Is /24) nOI a tt:it, I JUSt W",mr your best
rCCll)lc:ctiOIl, You r2~1 lnc.llc:ued that the
meeting bsn~d ..hour an hour. Do
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----------....-.!!~~~ (II locations as fal' ill' servicin~any TypC
JJJ Q: Do you knQwwhcn De Mar/.D ever of l'lldio m frequency relay equipment?
went back (2) to Cal Wesr.ern Tel'llutc? 131 A: No, I c1id llell.

I)) A: I wouldn't know. 11) Q: »0 you know wlUll jamming is?
1.1 Q: Do you know whether Mr. Dc lSI A: YC!i,1 do.
Mano obUlined lSI Cal Wesrern Ttl'mite 161 Q: Wha1ls jamming, si..1
as a customer for his business 161 after
this meeting? 17] A: ]ammlnn is all intentional disrup-
171 A: Alter tJle meeting, I tlun't recall tion om 181Iegl\lma\e signal orsystem by
WOrking 1111 any on :my l'adlos, so Il'tally :m iIlr:giTimalCI'llIlwr - or fJ'equency of
don't know. Ihe system,
(9] Q: Mer the meeting, do you know (101 Q: DlIrltl~ the thnr. fhar you were
whether Uo] Mr, De Mal'7.D communi- affili'lff.d 1111 with Ml'. De Marzo did you
Cited with Harold Pick about the 1111 fact I.'VCr whnes,- him jallllHin~ (1~1 anyone?
that the meeting oc.:currcd? 1131 A: No.
1I2J A: [ do know lhat they talk~tl abour 1111 Q: AI allY lime dUlill~ the time pc·
It on 1131 tllC:: phone.l don't know tIit was riot.! )'OIJ IJ)) wr:re aftili:uccl Wifh Mr. De
lnunediately 1141 :If"tcl'Wtlrds, • Mal"'/.O <lid h~ ~ver (;ollll,laill 1I61 ro you
(lSI Ql How do you know that they ilbom OIIll'r l>coj>lc: jaollning?
t;l.lkcd about It 11<.) on lhe phone? 117) A: No.
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117) A: Jlccause I J'cmembcr conve~l'

IIOIIS 011 the 1181 phone: Ihil( they had
whC:I'C: I.!I(: namc came "l'.
11'>1 Q: How m:II1Y t:()nVt~rl'alicms?

11(1) A: In-:ally could not say,two or three
121) times.
l:l:tl Q: Lr.t 'Ii mk<-::I brc;:ak (or aminute and
go ml oCf the n:mrd.

1241 me<:css takeu.)
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(21 Q: Mr. SmiTh, yo11 indkarcd Ihat lhere
were BI lil":Vr:r.11 tclc~llhone conversa­
tioJls hct·wc:r.n MI', ]>l: Mal"I.() (11 and Mr.
I'lc:k 111:11 occul'tcd aftc:r tht' meeting at
e,ll lSI Wt:SICl'll in which tile subjeCt of
whal Ol:t:llITI'd tht: ..!: [('I came lip: is that
correct?
17] A: Yt:s.

1111 Q: How do you know those conver­
sations were 1111 with Hamid }lick?
II(JJ A: Bet:aul-C; a lOT of times he would
say did I [II) have .my lluC'srinns for Har­
old, and a lot oftinu:s his 1l2l1oo\her­
r:xclIsr. nw _. liurold's mother or father
wOllld II.~I hl: lht:l"r ilnd Ihey would be
the oneS thm anNw(':rl~d Ihe 1141 tele·
phone, antJ he would S:IY. ") woulc1like
til sp(:"lc to liS] Ullrold." If il was ll:lrold's
f..tht:l" They uSlIlIlIy w.' enr::aFled in some:
lypC: of hamer. It WolS II rr.(:ognlzcd '171
romine.
11111 Q: Ar any point afLtr lht meeting a\
C.II 11111 WeMI'I'U 'J'ermitl:, I"iot to the
lime \haf Ylm wc:n: 12111 employed by
1lal'Oid Pick. dId yOll (:vc:r meet face to
12111~,ce with Mr.l)ic:k wherr. T.he sublecl
of Cal WC5lct'1I (221 Termite t:illlle lip?
J2}) A: Nll,l don't b<:lievc so,

Il'l) Q: While you were affill:.Iled with I:lSI
Mr. De Marl-o. did yOll cve~r Ito with him
10 mO\ll1t:limop

___P....:a0841

1181 Q: I wanr to take you up to rhe time
period 1111) when yOll left the employ or
left the affiliation wlrh 1201 Mr. De Marzo.
Do you I'ccall that you sropped working
1211 with him?
(221 A: Yes.

1;131 Q: Why did yOIl SlOP working with
him?
121' A: The work that J was gc:tdnc wa5
rather 12~1 spor:ldlc, though it did pay
well. I needed to obtain

III :lfnll·timc joh so I went and I gained
employment at 121 Raycom. I mid him
OWt I was more than wllUn~ to I~I WOl'!c

:It Hfl)'(~om. get off :It 5:00 and dtive to
his 1,1:I(;c IiI ,mel \VOl'k tor three or four
hours :11. night and continue IS) our rela·
tionshlp. hut he felt that I WM ~bandon·

iog \6) him and tb:u I wasn't going to be
there and he became 171 very upset. In
Cact, he had the locks cbanged on aU (81

Ihe sturf and I bad lools and Stuff up
there. Jr was 1111 not a pleasant. shake­
hand~ type of good·bye: 11111 situation.
Illl Q: Were you ever able to absolve
your 112) jll'Oblems and obtain your tools?
(I') A: lie was lUSt anSty.And be stltled
down. IHI lie has quite a temper, and
whc:n he s\~rtlcs ('own you IISI can usu­
ally reason with him.
1161 Q: After the meeting at Cal Western
Term.ite, [171 other than conversatlons
with Harold !)Jck,did the 1l81llame]ames
Kay ever come \1)) again?
1191 A: Could y(11I State that again?

(lO) Q: Sure. After the meeting at Cal
We~tern 1211 Termite and dlsregardlog
:lllY conversations with Harold 1221 Pick,
did the name James Kay ever come: up
3~aln in a (2)) conversation with Mr, Dc
Mano?
1211 A: YC:i,manytimesbcc;msc hekncw
that he (251 wall a formeremployee, SC) he
would always come up with

III things like, ·What's wroog with ml,
guy?" And 121 haslcaUy. he was of fre­
quent - his name came up 131 fre­
quently, YeS.
141 Q: Did Mr. Dc Mana ever tell you at
:my lSI time that he had ever met]ames
KaYJ)rior to or ever (61 metja roes Kayat
all?
171 A: No, he didn't say when he met
him.
18) Q: Did he ever teU you tlpec1ftcally
why he (91 was so adamant against him.
ur.hcl· I han the faCt that (101 he was nUs­
lc::adlng people about these FCC 11·
CCllSCS, as 1111 he says?
112) A: )hn Kay is an extremcly agrc:s..
sive IHI businessman, and be is ehher
appreciated as thal or 1141 he Is h:ated as
lhat. Tlu":rc are llkllly peOI)le in this~

l>uge 37 - Page 42
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117l A: Dasically, rhat ilgain.)amcs Kay 1101
misrepl'(~sentcd what W".as going on and
stole this 1191 COIlTr.1Ct - excuse me,
stole this fl'cqllcncy or IlOl license. and
that ht: just tilnted is the bcst way to 121)
put it.
(UI Q: Do you rct::J1l Anything else s}>('"·
ciflc:llly 1231 ~bat he said?
1241 A: No, not at thi~ time,
12S1 Q: What was his demeanor after he:
left?

111 A: He was UpStt.

121 Q: Did he make any comment:ll all
abom wh:u 131 The effects of mt~etinK

wilh llle owner of Cal Wt:l;lel'll I·jl Tr:r·
mite would have Ilpon]nmes Klly or his
company?
ISlA: No.

1'1 Q: DOtll any oTher emOTion COIll(~ 10
your mind, 17] olher t1\:\1l upstt, ahom
how he aCTed after you leA 18J1be meet·
ing?
191 A: I did get the: imp~ion That be·
cause oC 1101 \he meeting, I glles~ yOIl

could say that be was out to Ill! get him.
to get Jim, to g<:T something on Jim.
1121 Q: Why do yOIl get dlilf illlPJ'(~ssi()nl

1131 A: )UI'T by the general conducl, his
genel'211141 altitude.
IISI Q: Specifically. what aboul his gen·
eral llGI attlmde?
117) A: He:: seemed satJs.fled that the
owner was Ilel upsel and maybe going
to be doing llonlcrhing legally.
1191 Q: Auny poinr ahcrthis initial meet·
ing, 1201 did yO\l and Mr, f)e Mal7.o ever
go back to C:ll We.~tenl 121) Tel'rnire fO'
gether?
lUI A: Not rogcthcr, no.
12S1 Q: Did you (,."VCI· go back to Cal West­
ern 1241 Termite:?
rUI A: I do not rllil\k so.
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indulltry that I am in who have a ~r()ng

dislike ot him IIG) bec:luse ot his aggres­
siveness. He will go O\lt and he 1171 will
l>UI'SUC; th'n~ tn a very tough manner
and Rain 1111 ground where otber people
will not. So he has 1191 developed a rep­
utation in busln~lIs ilS being- at 1201 Jeast
to thc losers In the arrangement. liS bcing
- (:tIl usually the term "a6sbolc" and
"James Kay· go hand in (221 hand when
you speak to tbese people.
IHI Q: WllS Mr. Dc Marl.O engaged in any
business lUI where: he was competing
wir.h Jim Kay?
12S1 A: Jf you are In the two-way radio
buslness

(1111'1 Southern CaUfornia, you are in one
way or anotbcr (~l either competing
with James Kay; or, if you arc in the 151
trunklng or If you seU trunklng radios
and 141 individuals who have tl'\mking
syStems, you will be IS) doing husines~

with James Kay.
161 Q: What was Mr.De M:u-r.o's business,
what 171 did he do?
{QI A: EssentiaUy he sold two-way l".adios.
radio t'l systems and Installed them in
vehicles.

1101 Q: When you say "l'adJo systemq,"
wllat do you 111) mean?

(12) A: More than one l'adto, a b~sc sta­
tion and [HI mobile rcldlos, band-held
radios.
1141 Q: Did Mr. De Mar'.:o opel'ate any
radio 1151 tft:quencles where he leased
Ule radio time to people LJ6) to use?
r17] A: I don't believe he did, no, at least
110t /18, to my knowledge.
119) Q: Old he hold any FCC licenses?
l~) A: Not to my knowledge:.

1111 Q: So whIt Mr. De M:&rzo did was to
sell l2al radios, repair radloll, ~nd sell
l'adlo SYStcm.1?
I~l A: Right.

1241 Q: Where were most oC hiS CUStom­
ers located (25' all far as those tllaL you
did rel>airs tor;
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(I) A: In the San GabrielVaUey, mostly.At
12) that time the office was In Arcadia,
and moltofthem [51 were in that general
area. Arcadia, Pasadena. I.) Irwindale, al­
though we do have the U"Alih company
in lSI Irvine. We did have a trash com­
pany, I went wtth him 161 one time way
out in the middle o(nowhcre,I don't /7J
lcnowwhere Itwas.lwclntto say Hemet.
181 Q: Ailer this time period you were
employed 191 at Rayc:om (or a wbUe. Did
you have any a&Sodadons {'Ol with Mr.
De Mano during that timc period?
I11I A: No. I did not.

llli Q: Dill yOIl sllt:ak to him:1I ;111 during
lh:n II~I time J>('riud?
1111 A: Ycs. onc(:, Be calkd <lnd 1 had a
IJ~I fn::<lUl:uCY (QIIIllCr lh.1I hdnn~ecl1()

him and he \v;lIucd Il~l il had: so he
c.1Ucd me an(1 silicl 1)(: w:ullcd it 1171
rewl"Jled :1IIt! J n:ruJ'Jlcd il 10 hilll.
tltli Q: At any time period durillg Ihe
time period lI'JI whrn yon wert' working
at Kaycom did you have any 11(11 commn..
Ilk.nion wirh liarold l'ick?
(11\ A: I dOll" I'teal! ;IllY.
(22) Q: At l'imnc point, yo II prcviously les­
tifled 12l'l hl approxlnlllteJy {kn:mh(:r of
1994' yon l~cl\mc (211 arfili:lled wit.h
Communklilions Cons\\ltitll\ Systems:
do 12~1 you recall thIn?
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III A: Yes.

121 Q: ]t.lmld )'ick, you imlk:llcd, W'dS

ymll' r~1 supel·visor. How did you ohlaln
tlJat !,usiril)n?
14J A: Well. I btCi1IlIC diss;lti~fi{:d with
working 1')1 for Itaycom, and I wellt One
time down tv I~JrohJ'~ 1(,1 husiness and I
asked him ifhc: nt.l:dcd ilny help:and he
171 said that l1e W6lS VI:I")' unhappy with
the individual th:1I Ill) III: h~d and fllln
more than likely I could come in and l!ll
l"eplloJcl: this odlcr I('chniclan,
1101 Q: Who was the other technidim?

I.ll A: lJls WlI1le was Ray. 1 don', know
his lasr 112) name.
(13) Q: Mitchel?

/1'1) A: Excuse: 11Il~?

mJ Q: nay Milchc:l?
\lh} A: Th.u may have: ht:c:n iI', I don't
rec.'aLJ.
117J Q: YOll In<Uc3u:d c:arli<:r rhat some­
time in tlftll>c:ccmber of1994 y<11I hegan
working for Communications \191 Corl­
sultants 3ud Systems; il' thaI correct?
120J A: TlI:ll'S currect.

1211 Q: Did yOll receive a payclleck fwm
that 122) company?
12~) A: Ye:lI,l did.
111) Q: Was !l :, paydlC:ck d.m had item­
Iz:ttion!l {lSI on it (or laking taxes and
FICA and SSI?

pftg& 1(8"'." .. ' .. _ _--------=--
III A: No, ir wa.~ nOf. Uasl<:ally, I wns 121
contrncted.
131 Q: So you were all illd("))<:ndr.Jlf con..
II'JCIOr fot' I'll him?
lSI A: lUglu.,

161 Q: During 1<)l),; did you n:(:l':ivc a
1099 forln I7J from thc:m?
IIll A: Yes,) djd.

191 Q: Where,'. was I'our work IO(:i1lt~(I?

1101 A: Al hili ~h(jp Oil CC:lIl.ury HOllIe·
v:ll'd.

James A. Kay, Jr. v.
lJacold Pick

1111 Q: Wel'c lherc ''lIly other employees
or Illi indcpl'ncknr contractors worldng
wifh him otherthan (I~I you at that time?
1J11 A; Hc: had some t'onn of a business
1I'i) h:lmiullship, whkh ) W'dll never - it
was /l~vcr 11('1 clarified to me - with
another cOlllp:l/lf !(I(:4Ill:c1 Oil 117) the
s:tlnC' 1)I'(~mi51:s called McDermott Com·
munications,
fl81 Q: 1'c:1I me ~I" the names of tile peo­
J>le thnt 1191 worked for McDermott?
I~fll A: 1:11'5t Ilame:, thcre was Mike Mc·
Dermott of Ill) COIll'IlC: ,he s:elesman by
thc name of Stevc,
1221 Q: Is lhat Steve MOI'sr.?
12~) A: 1 don', know tht: last Ilame, I'm
sorry. 121) Ills daughter was working
thel'C and Jdon't recRII his 12S1 dallghter's
name. Stevc's dau.:llter. Thel'c was a
woman

III who did Llll~ :H:(:cmnring, she was a
YiIlllino woman, and I~I ] don', remeM­
ber her mum:,
(3) Q: Anyone: clsc:?
HI A: t'roOl McDermott. 1 don't recall
anyone IS) else.
1<:1 Q: Was anyone: c1s<: working for Har­
old Pick 171 at rh:lt time?
Ill) A: Initl:llly hili Jnuthl:r and his father
were 19) there: :1 lot. Mostly his mother.
Laler Oil, they had a IIOJ girl named Don­
nie who came In as kind of like a Ill)

secrewry iand she organized the office
lind stuff like 1l2} th"f, Lat.e.· they had a
t.cchnidan by the name of (I" tarry
Hirsch come in, and my understanding
is l.uJ'rY 1111 came in ,,~ lUI Independent
contr.t(:ror also.
IISI Q: Do yOIl recall when Uonnle came
In to 1161 work?
117) A: No, I d,m'r.
(18' Q: Do yOll I'cc.:all the month when
1.1rry Cilllle 11\11 in to work?
120) A: No.1 think Larry came in first,

121) Q: l\Ullhty all came to work priorto
the: 122) rime yOll le!lln May of ] 99S?
1231 A: Yes, pmbahly within six weeks.
(241 Q: !-In they WC1'C working by Pebru­
ary or J9957
(2~1 A: l1ebruary or March. Il'Cally can't
be '. 'l,d1'

Peg. 48 .
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III sure of th:It, . 'If.
121 Q: When you worked :\$ a technician.
did you l~l wol'k on a ptece-by·plecc·:"
h-.sis?
111 A: No. The arrangement was that I
would lSI come in ;and just work at a tJat
lilfC, a weekly rote.
161 Q: How m:my hom's a week did you
come In :lOcI (7) WOJ'k?
1111 A: Ulillally 40 hOUI1I a week.
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rJI over and say fhinS' like "tbis whole.
Jim Kay, Is - 121 we're suina.· or some­
thint; like that "wehave 131Iaw5ulu.· and
ju~t gencr-olUy like that.
l-ll Q: Let me understand your~csdmony.

During lSI the course of the time period
rhat )'011 worked at CCS, Iii) did you l:vcr
witncss Harold Pick talking to euscom­
ers j7) in whlc11lhc: nameJames Kay was
l':liscd?

Iftl A: YCIi.

191 Q: How often did you see that occur?

IIUI A: Sever-dl times,
III) Q: You Il-ay lic:ver.u, can you quantity
it. to a 11~1 number?
liS/ A: Jwall in Knd out ofthe otftcc from
my U41 bench and back and forth, and I
hcsirafe to say if was (lSI II daily occur·
renee, but ifyou wanted me to <luantity
116) it, I wouJd most be assured dlnt It
hllppcncd. I would 1171 ~y he either
carried on conversations with me, his
11111 mOlher or ont:: of the- employees in
{ronf of customers [191 taJ.ldncaboutKay,
(lr would I'3lk directly to a 1201 customer
about Kay, or anyone who was In the
office at (2)l the time, at least once a
week.
Ft~/ Q: ))0 you recall any spcCUic cus­
lomers to 1231 which he spoke about
James J{;ay?
12~1 A: No, because 1 never reaUy knew
I he 12S1 customen l,er st:. They might he
like drivel's {or a

going ;tfter 171 hltnfl>r some ofUle thillgs
lhat he supposedly held (II) donc. the
stcaling of licenses, business practl<:es,
191 Q: Did Hal-old Jllck ever show you
any 1101 documents indicating that}ames
Kay had eycr litolen (Ill Ucen.~es Jrom
anybody?
1121 A: No, Itot th....

1131 Q: During IJu: C()Unie of Ole tJme
peliod thllt II~I you worl<.ed at CCS.atany
lime, did you ever sc:~ (IS) Harold Pick

, spcaking to anyone else: 'lbour. Jamcs
Kay?
11"1 A: Yes.

II?] Q; Who else did he speak to James
Kayaboul?
118] A: Anyone and everyone.
1191 Q: Now, dOC:li this include - do you
mean 1201 juSt tlu:: emJ,loyees of CCS?
1211 A: If he WolS on the J,hone speaking
to (221 someonc,usuallytbe cOllversatlon
would bc abOUI Jamcs 1~31 Kay and lhe
lawsuits I1lat were goln" on. nle 1241
(:uswmCl':-; fhr.re. he:: would bang up the
phone and say (2SI "I'm sorry,· you know,
I'm - thi:; - he would go

Pege62

191 Q: Was th;\( for every week dlll'ing
the tJme (lUI you were afflllatcd with
him?
1111 A: No, there were periods of tlml:'
when It IIZI W<IS less.
(131 Q: Whanimc of day would YOlll' nor­
mal (l4j workday entail?
II~) A: l Wflli usually therc by 7:30 and I
would IJ~1 IIsually leavc about 3:30 or
4:30_ I had:.l key and lhe 1171 alal'lll colic
lmd I was USUlllly thcre early.
118) Q: When you per(omled your work.
I presume 1191 you had :l wOl'k Illble
/iOmeplilce?
1201 A: Ye5,] had a workbench.
(311 Q; Where was thc workbcndl 10·
cated in tht: 122] blllldin/;?
12~1 A: Across ft'Om rhe offices in an llrea
IZoi) similar to like II g..rage. They had ..
special room I:lS) buill that had tht w()l'k·
bench and rhe tl:Sf equipment.

)alllt:S K.ay',~ mUll!: was nut IIlI men­
liclllcd.
191 Q: Did Mr. H.ll·old I'ick have .lOy spe­
dlk IIlII t~(lIIVt~I'1i~ltiClJlS Wifh you ..bour
James Kay?
1111 A: Many.
II:.!I Q: Wall Mr. Pkk caw.are: that you had
11~1 previously worked ("rJames Kay?
1111 A: Yc~. he Willi.

J1~1 Q: C:ll\ yOIl u~1l me the subject mal'­
Icr ufllnc IJG) "fthese {;llIlVcrsfltionsthat
yOll had?
Il71 A: Wdl. the kjnd of ... if you lalk
aboul 1181 one convcrsmlon, you are re­
all)' talking aho\ll them 1191 all, l1lCy all
ldnd o[ {low together like: jf jt W;IS IZOI
out"' cuntillllUlIli conversation. ] know
then: was --. IllCy IZ1I wert: having legal
pl'Ohh:ms, the delailli of which I 122)
llt:VI~I' ~OI ..ht~ exact Information Oil. I
JIlt: .. n, I 12::11 re:mc:mhr.r him lihowing me:

P 49 legal documtllts lh~t would 124] come
_____________8:::,98__ down from Ihe J1(X 'lIlll, "l,ook what the

111 Q: When work cmne in, were in- FCC i~ 1],~1 I~oill~ l() do asain:it Jilmes
voicc~ 12) gcnerm.t:d fOI' the: work? K;lY"
131 A: Sometlme~. 11. was very loose: Ilmil -- ,_ ..
("I Bonnie came f.here. ill MR. NAMAZ1: 1have 10 objccr,lt calls
IS) Q: Were work ordel'~ genel':ued [or for a I~l narr.ltivr..
wod( that (6) came in? 131 BY MR. COHEN:
(71 A; Well, yes. (41 Q: Go ahead. you can still answcnhc
IBl Q: Was there any type of document (SI question.
generated 19) to IdelllU'y one piece of 16) A: It WIIS jusl. foJ' Ihe foul' or five
equipment? mOIllJlil 171 that J W"41S there, the main
110) A: Yes. topic of conversation in till the office
Ill) Q: When Donnie came In, what hal" wCtS.)oIn1CS Kay. NOlhlllg nice wa5 ever
pened? Yon 112] Indicated some\hill~ !mid, 191 I~t ':; put it ThaI' way.
changed, (10) Q: Do you recall .my speciJIc Stale-

II') A: Well, there WClS no real procedure menu; Ill) Ihat were macle ahoutMr.Kay?
with 114) Harold. he ""'<IS very sloppy in 112) A: Spt~cifjc:llly? Bow can I say thlli?
thl~ area. He: would 1151 take j,I handli.ll of 1131 Q: Did they ever :1l:t:USl: Mr. Kay of
radios, and this is thi~ CU5tomcr's [Hi) 1111 di~h(ln(;st)'?
radios, and throw them on the hench tiS) A: Oh. yes.
and I would repah'U7) tbem, and at th.1t
dme I would take the job sheet and lUll IU~I Q: How do )'OU know they accused
r would wrife tht~ serial lllllnbel' lUld Mr. Kay of (17) dil'hon(~llty?

customer name with lJ91 :lnd wr,IP if 11111 A: Utt':luse everything t1mt the con-
around the radio.When Donnie came all vt':rsliTiClI1~ II?I cnt'ail(~<1 would be that he
12011he radios would go to her and Shl: lied :thOlll Lhls, or he Wli/'i flUI trying 1'0
would generafe 121) paperwoJ'k prior to STl~:a1th is :lOd rhey wc.'I'e going to get bim.
It comJ.ng back to me: for repail', IZl1ll is very diftkulf (or mr. to explain.
122) Q: Prior to the timc thllt Donnie I;!:~I Q: Wilen you Mly IhaT they were
came Ill, 12~1 was there anyonc thcrc 10 ~oill~ TO 8(~r 12~) him, why would yOu say
handle telephone calls as (241 Oley caml: a Lhinf; likr. Ihat?
in? [;l.U A: They hnted or he hated - I have
(2~1 A: Mostly his mothet' or him. nevel' 12~1 :leCH :;m:h hale f(lr an indMd-

.._,__.~.!~e s~ 1131 ;tS Ibl'Oltl had fur

IIJ Q: Did thcykccpanytYJ>e o(ll"ess~J;e _., ..... , .. ' -" ...... -..-..--
pads? II' J:lmcs Kuy. lie wished him ill to the
(21 A: No. not until Bonnie came. maximum. He (2) W"tlnrccl 1'0 - I know

Ihat he w:tntcd - I dOll't know if 1:11 he
()I Q: DUrln~ the time that you worked h:ld bUI I know fhal hc wanted to file
at CCS, 141 did rhe nameJ:unes Kay, WAS lawsuits (.1) al;ainllt hilll. Hc wunted Ihc
It evcr mentioned by (slliarolQ Pick? fCC (() ~(1 aClcr him. lSI There werc con.
IGI A: l)urlllg the time th:lt 1 worked {OJ' VCI'S,ltiUlllO. I n:call, where lltey werc I<OJ . .____ P.g~.

Harold, 171 ;1 (I:1Y did not ~(l hy when _.:.alkll\~..hOlll lhe: llCI)Olf1.:.:.:n;.:lc:.:,n:.:.l..::u,:;l.::..h:.:::I:l..::tl:.:c.:.c-:... • _
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