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I have kept my records in the same manner for years, and I have
amassed a large positive net worth. Also, I run a successful business. What records
does the staff Gettysburg say I need to run my business more efficiently and why?

Subsequent events in this case indicate, I believe, that my interests
were prejudiced unfairly by this investigation. I believe that selective leaking by the
Bureau has continued during the conduction of this case. While I was negotiating
the M.O.U. with the Bureau, it was clear that information regarding the negotiations
were being leaked to prospective buyers. During the negotiations, Nextel seemed to
have a direct pipeline, I believe, into the Commission. In response to information
received from the Commission, they reduced the offer for my stations.

Since the Bureau has once again called for the ultimate sanction to be
rendered against me in the Supplement, namely the loss of all my licenses, I believe
that it is important that the ALJ understand the extreme seriousness of this
sanction. Radio is both my career and my hobby. I have been involved in
electronics and radio communications essentially all of my adult life. To lose these
licenses would bankrupt me and leave me without employment, a business, or a
career. I have used my best efforts to answer Interrogatory No. 4. If I had any
further information or better information, I would have provided it long before this
point. I point out that with the exception of certain historical data ,which I do not
have, I have provided literally everything requested in this Interrogatory. I am
genuinely at a loss to determine what information the Bureau wants in response to
the Interrogatory. The Interrogatory required me to link a call sign with a customer,
and a moblile count. This was done. I point out that I have not, nor do I wish to be
seen as obstructing discovery in this case. I also point out that after the filing of my
answer to this Interrogatory, the Bureau did not make any effort to “meet and
confer”, nor did the Bureau take any formal or informal steps to either clarify the

information which it wanted, or to resolve any discovery dispute.
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1 understand that an {seue ralsed by the AL] and the staff is whether in light of
my alleged failure to produce information, this case can go forward. I point out that
the information and documenta produced wince the filing of the HDO, together with
the anawer to Interrogatory No. 4, and the nther Interrogatories collectively provide
much more information regarding my licenses than were ever requested In the 308
(b) lstter. The Bureau has had all of my customer information for nearly one year.
They have had the information in Interrogatory No. 4 for almost flve months. As
of this date, the Bureau has submitted no evidence of any kind of any wrongdoing
in the conduct of my affairs, nor have they linked a single impropriety to any Heerwe
application.  In summary, my resistance to the January 31, 1994 letter has in no way
limited thelr ability (0 investigate my affalrs. Their fallure to produce any evidence
of wrongdoing must therefore be held against the Bureau.

A can be seen, the Bureau’s fins] pleadings Indicate very strongly that this
case is far more complicated than the Bureau has suggested, and that each of the
issues must be discussed individually. As I have reviewed the HDO and all of the
matters which have been actually presented against me, I note that there Ia
absolutely no evidence of any kind that has been offered againat me. I state
unequivocally that all of the charges againat me are false and groundless, and that I
have acted responsibly and professionally te provide good setvice to radio
customers for many years. [ am s person of good character who was forced by the
wrongful actions of the Bureau to fight, with all available reanurces, for his rights
under the law.

I declare under pcmlty of perjury that the foregoing is true and correct.
Bxscuted at , Californis on this _L_s. " day
of
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' ampr, Charles R. Wells

: ‘ Mobil. U.n'w., In.a‘ .

11892 Caxdinal Cirale : 3

l Garden Grove, Califorania 92643 . . !
| , AX_PACRIMILE
|" Doax Chuckt - L .

. . It was vexy nice to have that unexpaonted maeting with you on
i ‘Friday aZtornoon to discung thae Jnmes K situution, I appreclate
: our ooming all the way from Orange County, partlicularly when you
. ave indicated that you have no direct interest in the matter
(. | yourself. :

X I think that the participation of the other dealerxs, including
' rhaps thoge who did not attend the luncheon, would ke very

' g:lptul, not only in spreading the coste bui {n providing o united
tfront which would gather information againsl the adversary that I
could use ln presenting the case to the Commiseion.

I hope that Alan Kailz will bo able to orgaunize the group fnta
sore semblanve of ourder so that we can procesd very quic:1¥. It
of

I P PR

not, then I will siwply limlt my offorxts to baing on behal Jin
~ Doering. : .

- ' sincerealy,

Lawis H. Goldman

'
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1, Gall Tho{npson, am the wife of Ralph Thompson. Ralph was licensed (0 operate
Business Radlo Scrvice--Conventionn! station WIIT275. One day in April, 1994, 1 received a
telephone call from a woman who identified hersclf as Anne Marie Wypijewski of the
Federal Communications Commission. Ma, Wypijewski called reparding my hushand’s
station which was target of a Finder's Preference Request filed by James A, Kay, Ir. My
husband had wrltten a Ictter to the FCC on April 5, 1994, opposing the Finder's Preference
Request. a

Ms. Wypljewski srid that the license for the stntion was going (o be cancelled
regardless of the Rinder's Proference Request. She indicated that she was trying to help, and
she wasn't cancelling the license just 1o take it away. She informed me that once the license
cancelled, it would be "up for grabs” and anyone, including my busband, could apply for it.
She made it sound like it would not be very Jong before all this happencd.

Ms. Wypljewskl called again dn Friday, April 29, 1994 and left a message on our
answering machine. I did not have an opportunity (o return her call.

I declare, under penalty of perjury, that the forcgoing satement is |

)

and correet.

Dated: [X=12-9Y
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DECLARATION OF WILLIAM I, MULLINS

I, WILLIAM I. MULLINS, state and declare:

1. I am an adult over the age of 18 years. My
present residence address is 5145 West 134th Place, Hawthorne,
California 90250. I have lived at that location for 27 years.

2. The following statements are made of my own
personal knowledge.

3. From the beginning of 1992 through January, 1995,
I sporadically used the services of CCS in the operation of my
own businesses. I had significant direct contact with the
oompany .

4. From approximately June, 1994 to December, 1994, I
workeﬂ for the business known as CC56 as a salesperson. My job
duties included sales of two-way radio equipment, two-way radios
systems, and marketing of two-way radio equipment and market
research. While working as a salesperson, I spent most of the
time working at the business address of 5310 West Century
Boulevard, Los Angeles, California 90045. During the time that I
worked for CCS, "CCS" meant at various times, I cannot recall,
Computer Consultants & Systems or Communications Consultants &
Systems. In recent times, the same company used the name Century
Communications Systems.

5. I was hired to work for CC5 by GERARD PICK and
HAROLD PICK. I was supervised primarily by HAROLD PICK, and had

only incidental contact with GERARD PICK.
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6. During the course of my employment with CCB5, it
became quite apparent that HAROLD PICK, GERARD PICK and ANN PICK,
all had considerable animosity towards a person they identified
as JAMES A. KAY, JR, (hereinaftex "KAY"). Even prior to my
employment, when I was dealing with CCS in the capacity as a
customer, HAROLD PICK, in parxticular, spoke to me frequently
concerning KAY.

7. Prior to working for CCS, in 1993, I generally
would have contact with HAROLD PICK fifteen times on average in
the course of a month. 1In each and every instance, HAROLD PICK
would discuss at length KAY with me. He generally would ask me
to help him to interfere with KAY’'s business operations.
Specifically, he asked me to speak to each of my customers and be
sure that I stated that KAY was a "crook", "criminal”, and was
someone not to be trusted in business.

8. I do not recall any specific dates or customers,
but during 1993, while I was present at the CCS business located
at 5310 West Century Boulevard, in my presence, HAROLD PICK
repeatedly spoke to customers who came in off the street
concerning the character of XKAY. While I was presont, PICK
would, as a matter of course, inquire of TWO-WAY RADIO customers,
who provided their two-way radio repeater service. If the
customers responded that such service was provided by LUCKY'S
TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS, HAROLD PICK would
immediately warn the customer that they were dealing with a

dishonest person in KAY, and that "they better watch their back”.
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I specifically recall at least six instances in which HAROLD PICK
told, what appeared to be complete strangers to him, that KAY,
was a criminal involved in theft of FCC frequencies and that he
swindled his customers. He also told each and every customer
that KAY was unfair in his business practices and as a common
business practice overcharged his customers. At this time, I
knew that HAROLD PICK and CCS were in direct competition with KAY
and his business.

9. Regularly, in 1993, and thereafter, whenever
HAROLD PICK discussed KAY, with me, one of the subjects discussed
was his wish to cause physical harm to KAY. Another goal which
HAROLD PICK specifically described to me was that it was his
intention to obtain as many FCC frequencies as possible, after
the d?mise of KAY. He stated to me that he would go to any
lengths to accomplish that goal. I recall HAROLD PICK
specifically telling me that he was going to have KAY beaten up,
that he was going to have KAY shot, that he was going to disrupt
KAY’s business as much as he possibly could.

10. During 1993, I also had occasion to speak with
GERARD PICK many times. Also in each and every one of those
instances, GERARD PICK would raise the subject of KAY. GERARD
PICK stated to me specifically that it was his goal to put KAY
out of business. GERARD PICK additionally told me he wished that
KAY was "out of the picture” and that he wanted to kill him.

11. In 1994, prior to the time I began to work for

CCS, HAROLD PICK continued to, in my presence, repeatedly issue
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threats concerning what he wished to do to KAY. HAROLD PICK
continued to issue threats against the person of KAY in my
presence, and further, informed me that it was his belief that
not only was KAY dishonest in his business practices, but that he
further had stolen repeater equipment from mountain top
locations, that he had committed fraud in order to obtain title
to Fedaral Communication Commission licenses, and that KAY was
involved in the murder of a former employee who would not
cooperate with him regarding FCC matters. He told me
specifically that KAY had strangled her.

12. Beginning in approximately, June, 19%4, I began to
work regularly at the West Century Boulevard location of CCS. 1In
my capacity as a sales person, I generally had contact with
custémers of CC5, both out in the field and at the business
address. My Jjob was to find as many customers to utilize the
two-way radio communication systems operated by CCS. I was given
specilfic instructions that if I ran across any customer who was,
at that time, using the two-way radio communication systems of
LUCKY’S TWO-WAY RADIO or SOUTHLAND COMMUNICATIONS that I was to
make every effort to take that customer from those companies. If
a customer was using a LUCKY'S TWO-WAY RARDIO or SOUTHLAND
COMMUNICATIONS two-way radio system, T was authorized to waive
the connection fee and to offer free equipment and/oxr service to
entice the customer off of a KAY system. I was never authorixed
to offer such inducements if I was trying to sign up a customer

who operated on another competitor’s system. I was given
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specific instructions that I was to concentrate on taking
customers from LUCKY'S TWO-WAY RADIO ox SOUTHLAND COMMUNICATIONS.
Those instructions came directly from HAROLD PICK.

13. On repeated occasions from 1993 to the present,
HAROLD PICK has spoken to me repeatedly of causing damage to the
business of KAY. 1In June or July, 1995, I accompanied HAROLD
PICK to a customer, Magic Mountain, to perform service on radios
and telephone lines at that location in Valencia, California. We
drove in a green Chevrolet Suburban. On the trip back from Magic
Mountain, HAROLD PICK oxited the San Diego freeway and drove by
the business location of SOUTHLAND COMMUNICATIONS in Van Nuys,
California. We stopped at ambout 10:00 p.m. at night. HAROLD
PICK explained that this was the business location for KAY and
that KAY drove a blue Ford Explorer. At this time, he told me
that this was where KAY worked and that he wanted to "firebomb
the place", "set the place on firo", "put a bomb in the
business”, and otherwise destroy the building.

14. On another occasion, I accompanied HAROLD PICK to
the Oat Mountain mountain top repeater site to service HAROLD
PICK’s repeaters at that location. There were at least seven or
more buildings at that mountain top location. HAROLD PICK and I
entered one of the buildings and HAROLD porformed service on a
repeater owned by ProComm. After he completed sexvice, he locked
the door to the repeater building and then said he would give me
a tour of the other buildings at that location. PICK went to his

truck and removed a large key ring, then we walked down the hill
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to the other repeater buildings. During the course of this tour
which occurred around midnight, sometime during the summer of
1995, HAROLD PICK and I entered almost every other building on
Oat Mountain. HAROLD PICK had a key on his key ring for almost
every door in every building. We entered those buildings and
toured the equipment present there. Other than the first
building where HAROLD PICK performed services on the repeaters,
he did not indicate that he had any equipment in any other
building.

15. In my presence, during 1994 and 1995, I have
accompanied HAROLD PICK on many instances when he utilized keys
to obtain access to buildings to which I do not believe he had
any ;1ght to enter. I have sgpecifically seen him in possession
of keys to gain access to the Meridian building located at Oat
Mountain. It is my understanding, that the key that is necessary
to gain access to the Meridian building at Oat Mountain are
General Telephone property. He has discussed with me the damage
he could cause General Telephone hased upon his possession of
their keys, without their knowledge.

16. At the end of the tour at Oat Mountain, HAROLD
PICK showed me the building which contained the radio repeater
egquipment used by KAY. He told me that he would like to damage
that equipment by cutting a hole in the roof of the building and
introducing water to damage the contents. He spoke in detail
about the fact that a normal garden hose would not provide

sufficient amount of water to do such damage and consequently
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stated that he believed that he must utilize a fire hydrant and
hose to that end.

17. While on Oat Mountain and "inaepecting” the LUCKY'S
TWO-WAY RADIO building, HAROLD PICK made a point of examining
each lock on the outside of the building in my presence.

18. While in the employ of CCS, between the months of
approximately June, 1994 through January, 1995, I had ococasion to
utilize a Toshiba lap top computer. I used that computer to
program standard 800LTR radios for use on 800 MHz two-way radio
systems. Such programming was a common practice for programming
new customers to use the CCS two-way radio systems. The purpose
of the programming was to initialize the individual radio
communications equipment with identification codes on LTR so that
they could operate.

19. While performing that standaxd funoction for
customers, I had occasion to review the main directory of the
Toshiba computer. That computer contained programs such as BTX~
Stand Alone Field programmer-Lab Use Only. 1 used the directory
to review the contents of this program and in booting up the
program, a warning flashed on the screen stating that the program
was for Motorocla lab use only. I had, before this timas, seen
HAROLD PICK, program Motorola STX radios. When HAROLD PICK was
programming these radios, he told me that a full line Motorola
dealer was not allowed by Motorola to use this program and alter
their equipment without authority. He knew that his actions in

programming the radios was illegal and told me #o.
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20. Also kept on the Toshiba computer was a Motorola
program entitled Lab Tools. I do not know the function of Lab
Tools but observed HAROLD PICK ropeatedly using that program
while working on Motorola STX, MTX, 800 and possibly Spectra
radios. I also noted there was a program entitled MASS 800 kept
on the Toshiba computer. I understand that this program is used
to initialize and alter Motorola trunking radios.

21. HAROLD PICK has also been involved in a dispute
with Motorola, Inc. In one instance in my presence, using a
modem, HAROLD PICK told me that he was logging onto the Motorola
Trunking controller located at Mt. Lukens, or possibly Oat
Mountain. He told me that the purpose for his call was to
sabo;age the Motorovla Radio Trunking system by shutting down as
many codes as possible. In my presence, PICK logged on with a
WYSE terminal and modem, and utilizing a password, appeared to
gain access to the system. Once logged on, PICK attempted
through accessing the different fields of the control program to
deactivate customer’s radios thus disconnecting customers from
their radio systems. This occurred while I was a CCS employee
and PICK used the computer in my office.

22, vDuring the course of my employment with CCS, on
many occasions, FRANK DE MAR20 came to the West Century Boulevard
business. In most instances, DE MARZ0O came to CCS because CCS
was working on radios for DE MARZO. When DE MARZO came to CCS,
he would regularly speak to HAROLD PICK when I was present. They

would often talk about marketing plans and improving their
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respective customer base and in the context of such discussions
would discuss plans to put KAY "out of business."”

23. Among things discussed between HAROLD PICK and DE
MARZO concerning KAY were plans to kill KAY, which were discussed
in detail including, "“shooting KAY in the head", "going after his
customer base", "jamming his two~way radio communication system”,
and “"blowing up his business“. I specifically recall HAROLD PICK
asking DE MARZ0 to go after specific FCC licensees who had
assigned their licenses to KAY. In my presence, I saw HAROLD
PICK hand DE MARZ0 FCC database print-out information and told
him to contact current customers of KAY and try to take them away
from KAY and get them to file complaints against KAY with the FCC
and the U.S. Inspector’'s General Office. I saw this specific
plan exercised at least five times. Specific customers which
were involved in these plans included the Fullerton School
District, Cal Western Termito and Van Diest Brothers.

24. I recall a specific instance in late 1995 when
PICK and DE MARZO were congratulating themselves on their
successful interference with KAY's relationship with the
Fullexton School District.

25. On repeated occasions, I was told by both PICK and
DE MARZO, that they had "jammed” KAY’s customer’s communications.
In my presence, on many occasion$, HAROLD PICK would use his
service monitor, his IFR service monitor, IFR booster and another

100 watt amplifier to jam KAY'’s customers.



26. On another occasion, I witnessed PICK setting up
and jamming the NEXTEL radio system operating on frequency
863.7625, utilized by NEXTEL around the Los Angeles International
Airport. It is my understanding that this is a control channel
of NEXTEL which PICK told me he was trying to cause to "crash" so
that the NEXTEL's reputatioq regarding communication around LAX
would be damaged.

27. On many occasions, PICK asked me to assist him in
his campaign against KAY. He told me that when the campaign was
successful, and KAY no longer had FCC licenses, that he would
notify the FCC of my help and arrange for me to get a FCC license
which I could then sell for a huge profit. PICK repeatedly
bragged to me that the FCC had told him that he would be rewarded
for ﬁis cooperation in their actions against KAY. He
specifically stated that there had been a meeting at his home
with representatives from the FCC and the U.S8. Inspector
General’'s Office in which a plan was discussed as to how to best
attack KAY. I am aware that prior to his death, GERARD PICK
claimed a close relationship with someone named ANNEMARIE at the
FCC.

28. I have had mentioned to me by GERARD PICK, many
times, and have seen boxes containing gifts directed to ANNEMARIE
at the FCC by GERARD PICK. GERARD told me on many occasions that
he would often speak German to ANNEMARIE and took great pleasure

in those discussions.
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29. In another instance, in 1993, I was told by HAROLD
PICK that he was going to “ggt" someono named KIRK FYBEL of
MOTOROLA, INC. He said he wanted to know where FYBEL lived in
Orange County, so that he could pay him back for not helping him
sell an FCC license. He told me that he wanted to kill FYBEL.
He later told me that someone had made a death threat against
FYBEL and seemed pleased that such a threat had been made.

I declare under penalty of perjury under the laws of
the State of California that the foregoing is true and correct

2
and that thie Declaration was executed on January >/ , 1996, at

*/ 4//\/ ’////

wuum . MULLINS

Encino, California.

MINLLINS . BTN
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‘James A. Kay, )r. V.
Harold Pick

Charles E. Smith
November 30, 1995

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES
JAMES A KAY. JR, }
Plalnyitt, )
ve. } No. LT 023306
NARDLD PICK, QENARD PICK, )
Individually, and doing business)
aa COMPUTER CONSULTANT AND)
SYSTEMS, )
Ontondants )
ABOREVIATED CAPTION )
DEPOSITION OF CHARLES EDWARD SMITH
Enoine, Callfornia
Nevembei 30, 1995
MICHELLE R, OLSEN
RAPR, CSH #1012
JOB NO, 05.3108

SUPEMOH COURY OF THE STATE OF CALIFORNIA
FOR THE COUNTY DFF LOS ANQELES
JAMES A. KAY, JR,, )
Plajmi, )
va. ) No.LC 023306
HAROLD PICK, OERARD PICK, )
Individually, and dolng businses)
&0 COMPUTER CONSUL TANT AND )
SYSTEMS, and doing business as)
COMMUNICATION CONSULTANT AND )
SYSTEMS, and doing businees as)
CCS, and doing business as LANCE)
HARDY BCST ADVERTISING, and DOES)
1 through 26, Inolusive, )
Defendants, )
Deposttion of CHARLES EDWARD BMITH, taken
on bahall of the PlainiNt, at 18055 Ventuia
Bovlovard, Sulta 1130, Encino, Calfornla, aommencing
41 11120 a.m., on Thureday, Novornbet 30, 1006, belore
MICHELLE R. OLSEN, Centilled Shonthand Ruporier No,
10172, purauant 1o Notica.
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APPEARANCES:

For Pleinyitl:
LAW OFFICES OF MICKELSON & PAVONE
BY: JEFFACY L. COMEN
16066 Veniura Boulovars
Sulte 140
Enoino, Calliomla 91436

For Detendants:
BABAK NAMAZ:
Anomey al Law
One Wikshire Buliding.
624 South Grand Avenve
Penthouss, Suke 2000
Los Angeles, Calfornla 50017

Ales Present:
JAMEB KAY, JA.
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11) Bacino, California, Thursday, Novem-
ber 30,1995 (2 11:20 a.m.

14 CHARLES EDWARD SMITH,

15} produced as a witness Dy and on
behalf of the j6 Plalnuff, and having

been first duly sworn, was (71 examined
and tesufied as follows:

19 EXAMINATION

10) BY MR. COHEN:

nn Q: Would you please state your full
name for (12] the record, please.

s A: My name is Charles Edwarcl
Smith,

(14) Q: Gould you state. your date of
birth,

ns) As 2/27/51.

16 Q: Mr.Smith, have you ever had your
17 deposirion taken before?

18] A: No, 1 have not.

ng Q: In thar case, ) would like to give
you [20) soimne insuructions and direction
regarding 1he purpose 1233 of a deposi-
rion and whar your rights, duties and (221
obligations ure during the course of the
depaosition; 123) is that okay?
120y A Yes,
12%) Q: First 1hing that you have 1o under-
stand

Page 5
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11) is thar you have been placed under
vath by the court 12) reposter, and that
cven though we are in the informal (3)
surroundings of an atorney’s office, the
testimony [4) that you provide here isthe
same that you woukl have (s) o give
before a judge and a jury,and, therefore,
is 161 of the same imporance; do you
undierstand that?

171 A: Yes, 1 do.

1y Q: The same rules that would govern
your 9} testimony before a judge or a
jury including a law 1100 that governs
perjury applics here just as it would in
1 front of a judge and u jury; do yow
understand thar?

(12) A: Yes, I do.

i3] @: Therefore, even though we are in
informal ps) suroundings, your testi-
mony still must be given with ps) with
the same accwracy, truthfulness and so-
lemnity of 36 testimony that would be
in a trial or in front of a4 n7) jury; do you
undersiand that?

nay A: Yes.

Ite} Q: Everything that is going w be said
in (200 this room today will be taken
down verbatim, thau Is, 121 just the way
it Is said by anyone who speaks on the
1221 record, by the conrt reporier who's
present. Afier 123) this deposition Is com-
plcted, the deposition will be 124) typed
up into a booklet form about the size of
a Time 123 magazine. The booklet form
will be made avaitable to

Page 6

1) you 1o review and make any changes
1o the deposition (21 if you desire to do
that; do you understond tha?

13) A: Yes, 1 do.

1) Q: You have the right.once the depo-
sition 151 transeript is made available, 10
make changes (o Ju sl that you feel are
appropriate. However, 1 must 17) caution
you, yon can change only your answers,
you inay ® 1ot change the (uestions,

1 Please undersiand if you choose ro
nuke o) any changes, moditications, or

additions, to your (n) deposition, or, for
that matier, should you give an (12 an-
swer at the time of trial and you gave a
different {13) answer in the depositon,
youare going to give me or h4é) any other
attorney the right to cross-examine you
ps) regarding that and possibly that
might embarrass you. 6 So it is import
ant that you give your very best 1m
esuimony here today, Do you under-
standl that?

nsy A: Yes, 1 do.

119) Q: 1n order to make sure our record
is 20 clear, during the course of the
dcposition it Is (21] important thar we
follow the ground rules that only (221
person speak at a tume, I makes the job
of the court [23) reponer much easier
and also makes for a clear [24) record,
Thercfore, 1 would request that during
the (2] course of the deposition that you
would allow me or
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1) any other person asking you (ues-
tions 10 complete 12) their queston be-
fore yon begin your answer. Do you
understand thar?

141 A: Yes, I do.

151 Q: Please understind that once you
begin 1o 16} answer a question, that it will
be presumed that you (7) heard the ques-
lion and you understood the question @)
and, therefore, are answering. It s very
important, (99 because we don't want
you gucssing or doing anything (10 dur-
ing the course of the deposition that is
not bascd (11) upon your own personal
knowledge; thercfore, please be 12) sure
to ask me orany other personasking you
113) quesuons to clarify any question you
do not fully i« understand. Do you un-
derstand char?

st A: Yes.

161 Q: Will you ask me to clarify a ques-
ton you 117) do not fully undersuand?

(18] Ar Yes, 1 will,

(19 Q: Do underswnd that if you answer
a 120] quesuon, and ut a later time you
wish to make changes 121 during the
course ofthis deposition, you need to let
122) me know and we can et you, during
the course of the (23} deposition, change
your answer or clarlfy your answer, [a4)
if you need to. Do you understand that?

125) A: Yes, 1 do.
Page 8

1 Q: Picase understand that if you an-
swer a [2) question during the course of
the deposition and then ) later claim
that you did not understand it, that I'm
M) going to try to hold you to the best
answer that I can (s get out of you. Do
you understand?

16) A: Yes, I do.
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7 Q: Have you had any drugs oralcohol
in the 19 last 24 hours?

i9) A: No, I have not.

ol @: Is there any ccason, physically,
why you 11y can't go forward with your
deposition roday?

1a) A: No, there is not.

13) Q; If at any time during the course
of thc (14! deposition you would bke to
take 4 break for whatever 1s) reason,
simply let me know and we'll adjourn
the (16 depositon for a short while to
allow you to deal with 117 anything that
you desire,

1e) A: Yes, I will.

1) Q: Will you ask me to let you take a
break 120) during the course of deposik
uon?

121 A: Yes, I will,

1221 Q: Do you know of any reason, as
you sit (23) here 1oday, why the deposi-
tion cannot go forward?

19 Az 1 do not.

12) Q: Wili you testify 1o the best of your
Page ©

{1) abilicy?

12) A: Yes.

131 Q: What is your present address?

{9 A: 1006 Bast Fondale Street, P-o-n-d-a-
ke, 1s) in Azusa, California. :

16 Q: Do you have a California driver's
{7 license, six?

1) A: It is lost.
15 Q: Do you know what the number is?
(10} A: Yes, It is BO155132.

anQ: Do you have a social security
number?

12 A: 566-84-9893,

1131 Q: Are you presently employed?

na A: Yes, Tam,

151 Q: Where do you work?

na A: I am employed by two compa-
nies:One is nn Portable Clinic, the exact
address I'm not surc of. ge) It is in the
13000 block of Washington, Cutver City.
1191 I believe the address is 13015.

1200 Q: Washingtion Boulevard?

1211 A: Yes.

(221 Q: What Is the work number there?
a3 A: 310) 821-5244. ¢

(24) Q: Where else are you presently em-
ployed?
251 A: Southland Communications. The
street

Page 10

nynumber,Idon’trecall. It isin Van Nuys,

[ Q: What are your Job duties at Porta-
ble (3 Clinic? .
) A: I'm a two-way land mobile technl-
cian,

151 Q: Whatare your duties a1 Souhland
(&) Communications?
M A: The same.

1 Q: When did you star work at Porti
ble w1 Clinic?

110] Az June of ‘95,

111] Q: Prior to June of ‘95, where were
you p21 employwd?

(13 Az 1 was cnployed by Communica-
tions n4) Consuliants and — Communi-
cations Consultams, and ns) there is an-
other title 10 1] don't retnember clghr
116 NOW.

17 Q: Do you know the address of that
employer?

118) A: The exact address, 1 don't know.
It is gy on Century Boulevard near the
freeway.

1200 Q: When did you first stant wurking
at 21 Communicasions Consuhants and
Systems?

1221 A: The best 1 can recollect it was
probably 123) the sccond week of De-
cember '94,

1241 Q: You worked a1 Communications
Consultant 125) Systems through June of
19957

Page 11

R

1 A; 1 believe 10 the end of May 1o
probably 121 the beginning of June, but 1
know for surt until the 13) end of May.
144 Q: What were your job duies?

151 Az I'was a two-way land mobile, radio
repair ¢6) technician,

11 @: Where did you work before De-
cember of (8) 19947

v A: I've worked at Raycom, R-a-y-c-0-
m,

1o Q: Where arc they Jocated?

tny Az On Vermom Avenuc in the clty of
{12) Paramount.

1131 Q: Who is your supervisor ar Porta
bie n4g Clinic?

(151 A: Dan Magrin, .

1161 @: Who was your supervisor at Com-
munications 117 Consuliant Systems?
pa A; Harold Pick.

119 Q: Who was your supervisor al
Raycom?

(200 A: Dan — John Black, cxcuse me,
John [21) Black.

120 Q: Do yovknow the telephone num-
ber at 123 Raycom?

(241 A: No, I do not,

1251 Q: On what day did you begin work

ar Raycom?
) Pago 12

111 A When at Raycom? 1 believe in No-
vember of 121 '93.
131 Q: How long did yon work there?

14) Az Approxinxiiely a year,

151 Q: Sp 10 approximely November of
19947
161 A: Correct.

71 MR. COHEN: A1 this point, 1 would
like w i) attach the Notice of Taking
Deposition of Chuck Smith 19 to the
deposition rranscript as Exhibit Number
1.

1oy (Plaintif's Bxhilyic 1 was marked 11}
for idenufication and is  artached
licreto.)

1121 MR. COHEN: 1 would like 10 also at-
tach a Proof 115 of Personal Service of
the notice of \aking depositon 14 of
Chuck Smirth on ora) examination on
Frank Vito De ns) Marzo, which was
served on November 17th of 1995, ns)
This will be attached as Bxhibit 2 1o the
deposition p7) transcript.

e (Plaimudff's Exhibir 2 was marked (19)
for identficaton and is  arnached
heretol)

1201 MR, COHEN: lLect the record reflect
that (211 Mr. De Marzo is an individual
defendant inhis 122 mauer, but there is
no appearance on his behalf even (230
though he has been glven notice of the
deposition,

(24) Q: Mr.Smith,one othermaner I'want
10 129 clurify regarding your duties at the

deposiuon. |
e 20 13

1) carlier menvioned that 1 don’t want
YOU L0 guess at j2) any of your questions,
hut 1 didn't ¢lavify what I 3) meant by
thay, and I want to make sure that is (4
understood.

(5) During the course of the deposition
you (6) may be asked questions regarding
time, measurements, 17) conversations,
matters that you may have some (g} ree-
ollection of but not have a perfect rec
ollection 19) of, During the course of the
deposition, I am (30) entitied 1o your best
cstimale or your best 111 recollecton of
infornuttion, bur it is a recollection npay
that | am entived to, meaning that you
are to provide (13} your best tesiimony of
what you know, or, If iLis 2 4) conversa-
tion, whit you remember about the sub-
ject of 15y the conversation even though
you may not remember the né woeds
verbaim. Do you understand that? -

117 A: Yes, 1 do.

1a) Q: This also means (hat you are not
here 10 (19) guess, surmise, question or
do anything else. You arc (20) here to -
answer questions and to do so from your
(211 personal knowledge to the best of
your ablilty. So if 221 during the course
of the deposition a question is 123 asked
of you where your answer is that you
don't know, (24} that is a perfectly ade-
quate answer. Be sure that 25) during the
coursc of the deposition that youare not
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11] guessing at anything. If you are guess-
ing, let us [2) know. We may be able to
ask you questions that may be 131 able o
chhance your memory. But we want 1o
make sure 141 1that you give us your best
estimate or recollection, (5) but do nor
guess at anything. Do you understand
thar?

(6} A: Yes, 1 do.

mQ: Where did you work prior w0
Rayconmy?

) A: Prior to Raycom I worked par-
tme for 15 Frank D¢ Marzo. Also, prior
to Raycom, 1 had noy purchased tesr
cequipment of my own and was inthe
process of setting up my own business.
I also worked n2 part-time for a com
pany called Rockwell 13) Communica-
tons.

(141 Q: You're going a little too fast.Let's
1151 break this down. From what date 10
what date did you 16) work paxt-time for
Mr. De Marzo?

117) A; That was brokcn up into two pe-
riods of 38) ime, The first time would —
the best as far as time 19) is concerned,
1 would say within the summcer months
of (20 1993,

1211 Q: That is the first time, You indi-
c?’tc?d J22) thar there were two timie peyy-
ods

(23) A: Yes.
(26 Q: Whau is the other Ume period?

125) A: Fora couple of months — Iwould
say
Page 15

11 October, November and maybe part
of December of 1994. 21 That is the best
that I can recall,

131 Q: So that while you were working
parvtime i) for Mr. De Marzo, about the
saine time that you werc |5} working or
just prior to the ime — while you were
{6) working with Raycom and about the
time you were ) starting with CCS; is
that correct?

8) A: Yes, there are periods of ume
where they 191 overlapped and 1 was
working two jobs.

1101 Q: And the other company was Ray
Don?

11 A: I'm sosry, Raycom.

112) Q: So during the Udme period of 1993
you 13} were working for Mr. De Marzo
partiime during the 41 summer, you
were setting up yout own business with
(15) your own test equipment and there
was a thied company (16 that you were
also working with?

07 A: No, that was just prior to those In
118) berween times of working for Frank
De Marzo, I worked 119 for a company

called Rockwell Commmunications in San
120) Dimas.
12 Q: What dates did you work for
Rockwell 21 Communications?
izen A: Twould say winter months of 93,
on and (241 off. 1 apologize, T just —
1250 Q: “This is not a tesy, this Is Just the
bust

Page 16

11 information you can provide. Where
didd you work prior (21 to that thine?

13 A: With « business pannerinanother
{4) business venture calied BST Engincer-
ing,

151 Q: How long did 1he business, BST,
operate?

f6} A: Approximatcly a ycar.

7 Q: Mr, Smith. )'m counsel for James
Kay in @ the lawsuit in which he is
seeking damages from Harold 197 Plck.
Ann Pick, Gerrd Pick and Frank Vito De
Marzo. 10 ) would like 10 ask you some
questions regarding 1)) issues that might
relate 10 that Jawsuit. Do you know |12
Harold Pick?

113) Az Yes, 1 do,

1141 @: How did you first meer him?

1155 A: 1 met Harold Lick rhrough Frank
De Marzo.

ne) Q: When did you (irst meet Harold
Pick?

un A: Well, I carricd on a telephone (18)
rclationship with him for quite some
tiie, asking him 191 e chnical questans
on repairs for particular radios.

1200 @: When was your very first contact
with 121) him?

122 A: I would have to say in ‘93,
123) Q: Do you recall the month?

129) A: It was probably in the summer
mounths,

(2s) Q: Thar first contact was person to
person
Page 17

1 or by telephone?

121 A: By telephone.

% Q: Did you cull him or did he call you?
i1 A 1 called him.

is1 @: The reason for that call was?

(6 A: To answer rechnical questions on
repair 1m of a radio.

) Q: At any ume prior to Frank De
Marzo i) introducing yon o Me Pick, did
you ever meet him (0} face 1o face?

(111 A No.

1121 Q: Afer the first contact with himin
1993, s did you .-« when was the next
contact, first contact by j14) telephone,
when was your next contact with him?
(151 A: Probably within a few days. He
wials very o) helptul in fixing and repair-

ing the particular type of (171 radio J was
repairing. So, several days a week for 18
two or three weeks he kind of tutored
me over the 119} telephone on repalr of
these madios.

1200 Q: Whets was your next contact after
this 211 time where he was tutoring you
regarding working on (22) the radlos?

1231 A: Oneafrernoon Frank was poing to
g0 down 24) to the aicport whese his
shop was located and I asked 125 to go
along because § wanted to meet him.
Page 18
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13 Q: Do you recall when this occwrred?
{21 A: Again, it would have been in the

summecr 13 months, but itis very difficult
for me 1o —

1 Q: Summer of 19937

1st A: Yes.

16) @: At that time, what company were
you (7] working for?

) Az AL that time 1 was working for
Frank, in ) particular.

no) Q: Did something suggest to you call
on Mr, Pick with regard to repais of
these radioy?

112) A: Frank did.

031 Q: So Frank suggested that you call
Harold 114) up?

1sy A: Harold was repairing these types
of i radios for Prank and Frank waunted
me t0 become 37} familiar with him so
thar 1 would be e one doing the 118
repairs.

119 Q: So you went down with Frank at
that rime fz0) and you met Harold Pick in
the summer of 1993? -

121 A: Yo,
1221 Q: Again, allow mc 10 complete my

gqucstions (23] hefore you respond. Did
you meet Mr, Pick?

f24) Az Yes, I did.

i25] Q: What was the subject of the con-
versation

Page 19

i1y when he spoke to you?

12) A: Basically, | was looking at his shop
and 3] an introduction and then asked
him about technical (¢ questions that
two tcchnicians would ik about. )
Mosty it was all of that subject mauer,
radlo 169 communications and radio
equipment, test equipment.

17) Q: Did any subject matter other than
radlo 1e) test equipment come t'ip dusing
the course of that first 9) mectlag?
1100 A: No.

(11) Q: During the course of the fiest
mecting, 1121 did Mr. Pick mention the
name James Kay?

1131 A No,
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1141 Q: During the first mecting did he
mention ps) the company Southland
Communications?
116) A: No.,
1171 Q: When was the next ume that you
met with ne) Harold Pick face to face
after this initial meeting?
119) A: Probably two or three weeks
later.
(200 @: What was the purpose for chat
meeting?
21) A: Again, Frank was going down
there and | (22) just wanted 1o go slong.
123) Q: Did you speak with Harold Pick
during the 1241 coutse of that meeving?
(25 A: Yes, 1 did.

Page 20

1 Q: Was anyone clsc present duting
that time?

12) A: Just Frank.

B Q: What was the subject matter of
that {9 conversation?

1) A: The best I can recall, again, it 'was
just 16) techndcul stuff.Again, I found him
to be extremely 1) knowledgeable and
intelligent in the fledd, and (8} basically T
wanted 10 go down there 10 plck his
brains (51 a5 much as possible.

10) Q: Did the name James Kay come up
at all 1 during the course of that con-
versation?

(12) A: I don't recall. I believe it did.

(13 Q: Did the name of Lucky's Two-way
Radio 114) come up during the course of
that conversation?

1351 A: No, 1 don't believe so.

116) Q: Did Southland Communications
come up 1 during the course of thar
conversation?

ne) A: No,

119 Q: When was the next time that you

i?ct with 1200 Harold Pick after that meet-
g7

1211 A: Within a month.

1221 Q: What was the purpose for that
mecting?

(23) At Again, [ was working with Frank
and we (4] were going from job site 10
job site and I beleve he 25) went down
10 pick up some equipment for me.
Page 21

{11 Q: Did you have a conversaton with
Harold ) Pick during that mecting?

1) A: Very little, if 1 recall.

1 Q: Approximately when would you
estimate (5| that this conversation oc-
curred, this meeting i6) occurred?

m A: In the latter part of the summer.
18 Q: I want to take you back 1o when
you were 9y working with Mr, De Marzo.

When did you first meet 1oy Frank De
Marzo?

(13) A: My actual first mecting with him
wits 1121 cither in Lkuc '92 or early '93.1
was ecmployed by a 113 company called
Future Commumications in Sama Ana, |
114) was actually not so much employcd
but as an ps) independent comractor. He
came in one day and wamed ne o sell
some cquipment that he had purchased
at an un auction, That was my very first
mecting with him and 181 ) really did not
have too much conuicewith him. The (19)
individuals who owned the company
are the ones who (20) dealt with him,

(21 @: When was the next time you had
contact 122 with Frank D¢ Marzo?
f251 A: He called me on the phone and
found our (24} that Tulure Communica-
tions went out of business and he 1281
wanted ro know if 1 was interested in
working for him.

Page 22

11 Q: When did this phone call occur?

121 A: Probably in the spring of '93, 1
would 3) say.

(1 Q: Did you tell him yon were inter-
ested in 15) workiag for him?

16) A: Yes, I rold him that we might be
abie 10 73 work something out,

1 Q: Were you able to work something
out?

0] A: Ycs.

1oy Q: You Dbecame an employee of
Frank D¢ Marzo?

BN AT don't know if it would he a
dircct na) employee. I was more as a
contractor. 1 came in 10 hy work on a
piecework time basis.

N4 Q: Did you, at any time when you
workcd with ns Prank Do Marzo, ever
do anything orher than wotk on (46
piccework?

171 A: No.

13 Q: Did you aver go with him on any
teips 10 Do) deliver cquipment?

fan) A; Only If it was perpheral. There
were (21} certain sites thar [ would go 10
do wotk on johsites (22) where 1 wonld
g0 on the slte 1o set up cquipment and
1231 repair radios on the site and some-
times on the way (20 there he would
drop cquipment off at various places.
{331 Q: What jobsites woulkl you go o
work at?
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111 A: Mosuy that I recall, the large one
was (2) called Dewey's Rubbish, which I
belicve Is now Western (3) Wasic In Irv-
inc.

{s1 Q: Any other location where you
would go do 51 work at?

(6] A: There were some instances where
Tmwouldn't so much do work butifthe
respecuve client (a) may wanta contrace,
a service contracet, Iank would wy have

me go along and evaluare or do a quick
cvaluation ey of the cquipment and try
W serup a e,

p1yQ: To what potential customers did
you to 12y that service for Frank?
131 A: As far as namcs of customers, I
really 14 don't recall oo many of them,
115) Q: Do you recal) any of them?
(161 A: 1 recal) an exierminator company
in, 1 u7 believe. Arcadia or Monrovia,
1181 Q: Might thiv company be called
Western 139y Termbe?
120 A: Yes.
121) Q: 1id you go with ¥rank De Marzo
on a call 122)in which you were trying to
cvaluate equipment than (23) was held by
Western Termire?
1241 A: Yes, we were (rying 1o get a ser
vice |25 contract.
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11 Q: Is the name of the company called
Cal () Wesrern Termite instead of West-
crn Termite?

13) A: T helicve so.

m Qi Approximately when did you go
on this 15) venture o Cal Western Ter-
mite?

16} A: It again would have been in that
time (7) period of '93, Late. maybe in the
sumimer.

181 Q: Do you recall about what time of
day you (9 arrived?

110y A: Barly afrernoon.

(1 Q: Did you arrjve there in a vehicle?
112) A: At that time, yes, we did. The loca-
tion 13) of the company was within a

mile or mile and a half of n4) where
Frank had his shop set up.

(151 Q: So you wenl over there in a car?
nerA: Yes,

17) Q: Whose car?

ne A: Iiis.

(191 Q: Mr. D¢ Marzo drove?

120} A: Ycs.

(211 Q: Do you know whether you had
an [22) appoinument ahcad of ime before
you went to the 23t mecting?

1341 A: Thart, I don’t know.

i25) Q: When you arrived at Cal Western
Termite,
Page 26

PN

1y what was the fiese thing that Mr, De
Marzo did?

i2) A: }f 1 recall correctly, he spoke to a
131 couple of the employees there and
then asked 1o speak 1@ 10 the man who
was the owner.

151 Q: Did he appear, when he spoke to
those 16 ciaployecs, to have an appoint-
ment?
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17 A It would be difficult for me (o say.
He 8 spoke 10 them on very friendly
terms, as though he 9 knew them by
name.

o) Q: Prior 1o the tme that you wenr ro
Cal 1) Western Termite did Mr, De
Marzo speak 10 you about (12) what you
were going 10 do while you were there?
113) A: Yes, he wanred me 1o look at their
radio 141 cquipment, the vehicles rha
they would be in.

(151 Q: Do you know whether My, De
Marzo did ne anything 10 prepate for
this meetng with Cal Western 171 Yer
mite?

us) A: No, 1 don't.

119) Q: When he arrived there, did he
have any (201 documents with him?

(21) A: 1 don’t recall. I don't believe so,
b 22 T don't know.

(23) Q: Did he have a contmct alrendy
prepared 124 at the ume that he arrived
there?

125) A: T don't believe so.

Page 26

m Q: After Mr. De Marzo inldally spoke
to the 12 employces, you Indicated he
asked to speak 1o the 3) owner, was he
able 1o speak 10 the owner?

1) A: Yes, he was,
15} Q: Do you know who the owner is?

161 A; Not by name. I mean, ] don't recall
his {7) name.

181 Q: Could you describe him, please.

o1 A: Ttlooked lilce he was in his Jate S0s,
1oy carly 60s, grayish hair. He looked a
little bit 1) tanned and like he spent a
lot of time outdoors. :

N2 Q: Do you know how tall he was?
13 A: No.

4 Q: Did he wear glasscs?

(15) A; 1 don't recall.

6] Q: Did he have any facial hair?

un A: ITdon't recall,

1) Q: You indicated that Mr. De Marzo
was able s} 10 spealkcto the ownerofthe
company, where did that 200 conversa-
ton take place?
(an A: In the owner's office.
122 Q: Soinside the owner's office in (he
Cal {23 Western Termite facility?
124) A: Yes.
{251 @: DId youaccompany Mr.De Masvo
into the
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1 owner's office?

12 A: Yes, I was,

13) Q: Were you present during the time
they 41 were having conversations?

151 A: Yes, ] did,

161 Q: Did you overbear whit was said
during the 7 course of (e conversa-
tion?

) A: Yes, ] did.

199 Q: 1Hd you participme in the conver-
satonsy

ot A No.

i Q: What was said by Mr. De Marzo to
the v owner of Cal Wesiern Termite
during 1he course of that 113 conversit-
tion?

1) AL Thesr conversation consisted of
Frank -= ns) excuse me, He and the
owner were very angry hecause fi6) they
felt thay Jim Kay had cither stolen a
license or (17) an actuul frequency. I re-
ally don‘t know exucily what (18] 3t was,
Frank was very —-

{193 Q: You said thar he and 1the owner
were Doth 1201 angry, Who first brought
up the fopic?

1231 Az Feank, if 1 recal).

1221 Q: Do you reeall what he said when
e first 123) brought up the topic?
1) Az 1 belicve it was something of
“What have 1241 you heard about your
license?” Somcething like that,

Pege 28

1) Q: Was it your impression, during the
course 123 of Whis conversadon, that the
owncr of Cal Western 3) Termite was not
concerncd abow his license until 14
Frank De Marzo wmentioned or ques-
tioncd him abour it?

1s) A: 1 couldn't say.

161 Q: Whar was the response of the
owner of Ca) 17) Western Termite when
Frank usked him what he heard 19) aboue
his license?

191 Az Just very angry.

ol Q: Was he angry immediately or was
he angry 1 after Frank — strike that.

112) Did Frank explain anything to him
about 133 his FCC Jicense, during the
course of thit j14) conversation?

115y A: The gist of the conversation thar
T 1161 recall was thin Frank was accusing
Jim Kay of stealing 1171 his license and
misreprescnting some type of contract
11a} that was presented w the owner of
Cal Western. 19) Details of (he conversa-
tion are very vague.

1200 Q: Duringing the course of the con-
versation, 121) did Mr. De Marzo and the
owners of Cal Wesrern look at 122) any
documents?

231 A: T don't recall. I don't believe so.

z4) Q: Do you recall if Mr. De Marzo
showed any 125)cdocutnents 1 the owner
of Cal Western Termire?
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1 A 1 don't recall,

121 Q: Prior to this mecting in the office,
had 13) Frank Dec Marzo cver ulked w
you about Jim Xay?

14y A: Yes,

1s) Q: Let's break this down. When was
the (6] firsttime that he had walked to you
about }im Xay?

m A: Probubly a couple of weeks prior.
He was ) upset about something onc
day, very angrily throwlng 191 things
around! the office, and )im Kay's name
came up, 10t and at thacime ) did informy
him that I was a former 1y employee of
Jim Kay.

12 Q: Whut did he say when you told
him that?

{13} A: e was not unhappy about it, but
hie n4) distiked Jim Kay very much and
was calling him names.

115) Q: Whar kind of names was he call-
ing him?

16 A: Asshole, motherfucker, thief, lar.

117) Q: Did he cver 1ell you why he was
angry at {181 Jim Kay?

9 A: Something 1o do with Jim stealing
120) frequencles and licenscs,

1211 Q: Did he ever talk to you specific-
ally 1z about any frequencles or li
censes that he claimed Jim (23) Kay had
stolen?
124) A: Not at that time, b later he did
say (2s5) that he directly misrepresentecd
the information 10 the

Pege 30

(11 owngr of Cal Western and then subse-
quently stole his 21 license.

13) Q: When did he tell you this?

11 At 1 would say within a week before
golng 15) over there.

161 Q: So prior 10 the time that you went
to Cal 1) Western, Mr. Dc Marzo was
alrcady 1eliing you that he (o) knew that
Jim Kay had made some misrepresenta:
tion und i) stolen the license from the
owncr of Cal Western?

10 A: Yes.

{11 Q: Did he tell you how he knew
that?

u2) A: Apparently he had read the con-
tract (13) after, you know, the owner of
Cal Western showed him (1¢ that, you
know, the contract.

(151 Q: So you're saying that somctime
prior to 10 the meeting that you at-
tended, Frank De Marzo had seenun the
Cal Western Termite contract with Jim
Kay?

18 A: Yes.

1191 Q: How do you know that?

1201 A: This i what he told me.

121) Q: Have you ¢ver scen that contract?

122) A: 1 did not see the conuact.
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(231 Q: Prior to the meeting at Cal West-
ern, did 1241 Mr. De Marzo explain w you
what the purposc of your 1251 meeting
with Cal Western would be?
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111 A: My impeession in the meeting that
Jwas121to go there for was that we were
arempting 10 13) persuade the owner ro
&Ive us a service contract with 14) his
vehicles, and 1 was there, essentially, 1o
(s} evaluate the on-site equipment so that
we could place 16) a dollar value on the
service contract.

17 Q: During the Ume period that you
were o) affiliaved with Mr. De Marzo, did
you ever g0 to any (s) other potential
customer or customer 1o review their
10j radio equipment?

nn A: Yes.

112) Q: Do you recall the names of any
other ns) customers?

() A: The Dewey's, at that time 1 be-
licve 3v 15) was Western,and justa couple
of others.

116) Q: During the course of any of those
{17} mectings, did Mr. De Marzo ever talk
to you ahecad of g time about the fact
that Mr, Kay was involved in 1191 taking
the FCC license from these people?

1200 A: No.

121) Q: So is the only ume that instance

122) occurred was with Cal Western Ter-
mitc?

1231 A: Yes.
124} Q: Have you cver heard of a com-

pany called (251 R & S Bxterminators?
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(1) A: Theard of them.

121 Q: Did you ever go on any visitatons
10 any 13) potential customer of Frank De
Murzo that was named R (4) & $ Btermi-
nators?

13) At Not that | can recall.

16) Q: Let's take you back to this meeting
with (7} Cal Western Termitc. How long
did the mccuing last?

{8} A: Under an hour,

19 Q: Was anything discussed in the
mecting, o) other than the fact that Cal
Western Termite and Frank m1) De Marzo
were angry because of Jim Kay taking
the FCC (12t license from Cal Western
Termite?

(13) A: Well, I believe that Prank was try-
ing 10 114) persuade the owner 10 get
involved legally against Jim ns) Kay.

116) Q: Whar makes you think that?

(171 A: Because he was saying, “Well, we
should (18] get a lawyer and sue him for
this. You should not (1) stand for this. He
stole this from you and you should [201
not take that kind of thing.” That kind of
a (21 conversation,

1221 Q: Was there anyone else present at
this 121 mceting, owher than yow, Frank
De Marzo, and 1he owner 123 of this
compuny?
t2st Az Ocher than maybe o secretary
coLning i
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1 and our, ) don't believe so.
12) (Discussion off the record.)
131 BY MR. COHEN:

141 Q: Is the owner of the company John
Lem?

i8) A: That is a familiar namc. That may
have 1) been true.

(71 Q: Did Mr, D¢ Mareo provide the
owner of the v company any (clephone
number thay he should call to 1 deal
wilh this problem?

uo; A Not that I can recall,

11 Q: DId you give him any advice
other than (2) the fact that he shoukd
hire a lawyer and take action psj against
Mr. Kay?

1141 A: Not that T recall,

ns; Q: Did the name Harold Yick come
up at any pej time during course of the
conversation bétween )17) M 1D e Marzo
and the owner of Cal Western Termite?
ey A: Nor that I rccal).

191 Q: At any time prior to 1he meeting
with Cal 12o) Western Termite, do you
know whether Mr. De Marzo had
spoken with Harold Pick about Cal West-
crn Termite?

1221 A: 1recall some telephone conversa-
tions (23 with — and I belicve he men-
tloncd it and they were 1241 talking about
it, but ~—~

125} Q: This was prior to the mecting ar
Cal
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11) Western Termire?

A I think thie conversations were
both prior 31 and afier.

14} Q: Regarding — these are welephone
is) conversations that occurred prior o
the meeting at 6 Cal Wesrern Termite?
7 A: Yes.

i Q: Do you recali anything specifically
that 191 Mr. De Marzo said over the phone
10 Mr. Pick about Cal pnoj Western Ver-
mire?

() A: No, most of the conversatons
tha I pay recall were basically like he
was venting a great deal 13 of anger,
There was a Yot of name calling, again,
{141 same names as before, and “he can't
do thix” and — ns you know, I mean
these are Justthe bits Trecall Jr poisvery
vague.

1171 Q: During the thne thar you worked
with (i) Frunk De Marzo did he have any
cmployees, other than 119 the work that

— assuming that you are simply (201 affil-
iated with him eitheras an independent
121) contracor or employer, was there
anybody clse working 122) for him at that
time?

1231 A: Ycs, he had 2 person named Jeff,
and 1241 don'v recall the last name.

1291 Q: What does Jeff look like?
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m A: Jeff is u Mexican-American, He's
mayhe 21 5'7" or 58", kind of a stocky
build. He was kind of 31 in and out. He
was having some difficultics.

14} Q: What would be Jef's approximare
age?

1) A: 1n his 30s.

16) Q: The color of his hair?

1M A: Black.

8 Q: Any facial hair?

191 A: Not that 1 recall, ] don't believe so.,
oy Q: Did he have a beard, bhig side-
burns?

111) A: No,

21 Q: Did he wear glasses?

131 A: 1 don't recall seeing glasscs.

114) Q: Any scars oF tatnos?

1151 A: Not thar ) saw,

(16) Q: Was this person Jeff aiso present
when 017y Frank was having these con-
versations with Harold Plek?

118) A: I don’t belicve so.

119 Q: Is there anything clsc about the
meeting (200 that occurred with the
owner of Cal Western Termite (21) that
you have not already told me?

122) A: Not rhat 1 ¢an recall.

(231 Q: ‘Thar's perfectly okay. Again, this
is 1261 not a test, I just want your best
rccollection, You 26) indicated that the

mecting lasted abour an hour. Do
Page 3¢

1m you know what happened after —
strike that,

i2) At any time whil¢ you were at the Cal
(3) Western facility, did you inspect their
vehicles and 1¢) radios?

151 A: No, Actually, I never got around to
jL.161 By the time they were done, we just
~- Frank just sald (71 “let's go” and lefy,
and I never got w do that,

8 Q: When you left you went out to
Frank's 191 vehicle? .
o) A: Yes, .,‘.'
1 Q: Where did you go from there? 4
2 A: Back to the shop.

123 Q: Did Frank converse with you
about what (14 had occurted after yo
left?
s Ar Yes,

1161 Q: What cid he say (o you?

e ey -
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(171 A: Basically, that again. James Kay ts)
misrepresented what was going on and
stole this (19) contract — excuse me,
stole this frequency or 201 license, and
that he just ranted is the best way to 121
put it

1221 G: Do you recall anything else spe-
cifically 123) thar he saig?

1241 At No, not at this timc,

1251 Q: What was his demeanor affer he
lcft?
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01 A: He was upset.

120 Q: Did he make any comment at afl
about whart 3] the cffects of mecting
with the owner of Cal Western 14 Ter
mite would have upon James Kay or his
company?
1) A: No.

{6 Q: Does any other cmotion come 10
your mind, 17 other than upset, abour
how he acred atter you Jel i8) the meer-
ing?

91 A: I did get the impression that be
cause of 1101 the meetng, I guess you
could say that he was out 1o 1111 get him,
to get Jim, to get something on Jim.

112) Q: Why do you get that impresgion?
(13) A: Just by the general conduct, his
general (14) attitude.

115 Q: Specifically, what about his gen-
eral 6y atitude?

tm A He scemed satisfled that e
owner was (18] upset and maybe going
10 be doing something fegally.

119) @i Arany point afrer this initial meet-
ing, 120 did you and Mr. Dc Marzo ever
go back 10 Cal Wesiern 121) Termite to-
gether?

1221 A Not together, no.

(23) Q: Did you cver go back 1o Cal West-
ern (24 Termive?

1as; A: I do not think so.
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11 Q: Do youknow when De Marzo ever
went back (2) o Cal Western Termite?

3 A: I'wouldn't know.

14 Q: Do you know whethet Mr, De
Marzo obtained 15 Cal Western Termiwe
as a customer for his business i) after
this meeting?

M A; After the inecting, I don’t recall
working (%) any on any radios, so I really
don't know.

1 Q: Aftcr the meeting, do you know
whether (10) Mr. De Marzo communi-
cated with Harold Pick about the 1) fact
that the meeting occurred?

{121 A: 1 do know that they talked abour
iton 113) the phone.]l don'tknow if it was
Imumediately (14) afcerwards,

151 G How do you know that they
talked about it ey on the phone?

17 A: Because I remember convessa-
tions on the ps) phone that they had
where the name came up.
1191 Q: Tow many conversations?
ieo) Az T really conld not say,iwo or three
121) tines.
1221 Q: Let'srakea break foraminute and
£0 123} off the record.
1241 (Recess taken.)
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111 BY MR, COHEN:

121 Q: Mr. Smirth, you indicarcd that there
were 3} severa) relephone conversa-
tions between Mr, De Marzo (4) and Mr.,
Pick thar occurred after tlic meeting at
Cal 15) Western in which the subject of
what occurred there 61 camie up; is that
correct?

i71 A: Yes,

lm Q: How do you know those conver-
sations were |9 with Harold Pick?

not A: Because a lot of times he would
say did ] n1) have any questions for Har-
old, and a lot of times his n2) mother —
excuse me - Harold's mother or father
would 3 be there and they would be
the ones thar answered the e tele-
phone, and he would say, "1 would like
1o spealk 1o ps) Harold.” Jiu was Harold's
father they usvally (16) engaged in some
type of hanter. It was a recognized pn
routinge.
nn Q: At any poim afier the meeung at
Cal nop Wesrtern Termite, prior to the
tme that you were 2m employed by
Harold Pick, did you cver meet face to
121 face with Mr.Pick where the sub!cct
of Cal Western (22) Termite came up?
123) A: No, 1 don'r believe so.
tza) Q: While you were affilated with (a5)
Mr. De Marzo, clid you cver go with him
10 mountainiop
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1] Jocations as far as scrvicing any type
of racio (2) frequency relay equipment?
131 A: No, I did noy.

1 Q: Do you know what jamming is?
s A: Yes, 1 do,

(6 Q: What is jamming, sir?

71 A: Jamming s an inteational discup-
tion of a () leghimare signal or system by
an jllegitimate y9) user — or frequency of
the system.

no) Q: During the time that you were
affiliared 1y with My, De Marzo did you
tver witness him jamming ) anyone?
n3y A: No.

11 Qi At any time during the ume pe-
riod you ns) were atfilisted with Mr. De
Marzo did he ever complain 16 to you
about other people jamming?

17 A: No.,

118) Q: I wanr 1o take you up to the time
period (19) when you left the employ or
left che affiliation with (200 Mr, De Marzo.
Do you recall that you stopped working
1211 with him?

221 A: Yes,

1231 Q: Why did you stop working with
him?
1291 A: The work that I was getung was
rather 129 sporadic, though it did pay
well. t needed to obtain
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1 a full-time job so 1 went and I gained
employient at 12) Raycom, I told him
that I was more than willing to |31 work
ar Raycom, get off a1 5:00 and drive o
his place 1) and work for three or four
hours ai night and continuc (s} our rela-
tionshlp, but he felt thar I was abandon-
ing 16) him and that I wasn't going 10 be
there and he bucame ) very upset. In
facy, he had the locks changed on all je)
the stuff and I bad tools and stuff up
there. It was 9 not a pleasant, shake
hands type of goad-bye (10) sitvation,

n1) Q: Were you ever able 1o absolve
your 12} problems and obtain your tools?

113} A: 1le was just angry. And bhe seutled
dowa. p4) He has quite a temper, and
when he settles down you (1] can usu-
ally reason with him,

116) Q: After the meeting at Cal Western
Termite, 117} other than conversations
with Harold Pick, did the g name James
Kay ever come up againt

119 A: Could you state that again?

t20) Q: Sure. After the meeting at Cal
Western (213 Termite and disregardiog
any conversations with Harold 22 Pick,
did the name James Kay ever come up
again in a (23} conversation with Mr. De
Marzo?
124) A: Yes, many times becavse he knew
that he (25) was a former employee, s he
would always come up with
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1) things like, “What's wrong with this
guy?” And 121 basically, he was of fre-
(ucnt ~ his name came up M fre-
quently, ycs.

14) Q: Did Mr. De Marzo cver tell you at
any (5) ume that he had ever met James
Kay prior to or ever (6} met James Kay at
all?

i1 A: No, he didn't say when he met
him.

&) Q: Did he ever well you specifically
why he (91 was so adamant against him,
other than the fact that (10} he was mis-
leading peopie about these FCC U
censes, as 111 he says?

1121 Az Jim Kay is an extremely aggres
sive 13) busincssman, and he is elther
appreciated as that or 114} he Is hated as
that, There arc many people in this (1s)
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industry that I am in who have a strong
distike of him 116 because of his aggres-
siveness, He will go out and he 17 will
pursuc¢ things in a very rough manner
and gain 18 ground where other people
will not. So he has n19) developed a rep-
utation inbusiness as being — at |20) Jeast
to the Josers in the arrangement as being
— 121 usually the term “asshole” and
“James Kay” go hand in z2) hand when
you speak to these people.
123) Q: Was Mr. D¢ Marzo engaged inany
business (24} where he was competing
with Jim Kay?
125) A: If you arc in the two-way radio
business
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{1) in Southern California, you are in onc
way or another (2) cither competing
with James Kay; or, if you arc in the i
trunking or if you sell trunking radios
and w) individuals who have uanking
systems, you will be 1s) doing busincss
with James Kay.

6 Q: What was Mr.De Mur20's business,
what () did he do?

{8 A: Esscatlally he sold two-way sadios,
radio 15 systems and installed them in
vthicles.

(10] Q: When you say “radio systems,”
what do you 11} mean?

(12) A: More than one radlo, a base st
tion and [13) mobilc radios, hand-held
radios.

114 Q: Did Mr. De Marzo operate any
radlo n1s) frequencies where he leased
the radio tme to people 6 to use?

(17 A: 1 don't believe he did, no, at least
not f1e) to my knowledge.

119) Q: Did he hold any FCC licenses?
(200 A; Not to my knowledge.

{21 Q: So what Mr. De Marzo did was to
sell (22 radios, repair radios, and sell
radio systems?

[23) A: Right.

(241 Q: Where were most of his custom-
ers located (251 as far as those that you
did rcpairs for?
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(11 A: In the San Gabriel Valley, mostly. At
12) that time the office was In Arcadia,
and most of them 13} were in that general
arca, Arcadia, Pasadena, (4] Irwindale, al-
though we do have the tash company
in {s) Irvine. We did have a trash com-
Ppany. [ went with him 6) one time way
out in the middle of nowhere, I don't )
know where it was.l want to say Hemet.

i8) Q: After this time period you were
employed [9) at Raycom for a while, Did
you have any assoclations (10] with Mr.
De Marzo during that time period?

1111 A No, 1 did not.

1z Q: Did you speak 1o him ar alt during
that 1131 time period?

4l Az Yes, once, He called and 1 had a
st frequency counter thant belonged 10
him and he wanted ps) it back: so he
called me and saidd he wanied it 7
rewurned and I remirned it wo hin,

e Q: AU any time period during the
time period nv when yon were working
at Raycom did you have any 120 commiy-
nication with Harold Pick?
{211 Az Ldon't recall any.
1220 Q: At soine point, you previgusly es-
tificd (23 tn approxinurcly December of
1994 you hecame (24) affilined with
Communications Consultam  Systems;
do 1291 you recall thar?
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) Az Yes,
(21Q: Harold Pick, you indicated, was
your 13} supervisor. How did you ohain
that position?
14) A: Well, 1 becane dissatisfied with
working (s for Raycom, and I went onc
time down to Harold's 16) business and 1
asked himif he necded any helpiand he
171 said thai he was very unhappy with
the individual thar ¥) be had and that
more than likcly 1 could come in and o)
replace this other technician,

1o} Q: Who was the other icchnician?
111) A: 1lis pame was Ray. I don’t know
his last (12) name,

3] Q: Mitchel?

i14] A: Excuse mie?

115) Q: Ray Mitchel?

e A That may have been ir, ) don't
recall,

117 Q: You Indicated earlicr that some-
time in 18] December of 1994 you began
working for Communicatons 191 Con-
sultants and Sysietns; is that correct?

120y A: That's correct.

1211 Q: Did youn rececive a paycheck from
that (22) company?
123) A Yes, 1 did.
i24) Q: Was it o paycheck i had irem-
izadons (251 on it for laking axes and
FICA and SSI?
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111 A: No, ir was not, Basically, I was 12}
contracted.

B} Q: So you were an independent con-
tractor for j4; hiny?

1sy Ar Right,

161 Q: During 1995 did you receive 4
1009 form (7} from them?

18 A: Yes, 1 did.

91 Q: Where was your work located?

o) A: At his shop on Century Boule-
vard.

111 Q: Were there any other employees
or pzjindependent contractors working
with him other than (13) you at that tme?
n4rA; He had some form of a business
(%) relationship, which ! was never — it
was never ney clarificd 1 me — with
another company locited on p7y the
same premises called MeDermott Come
munications,

fs} Q: Teld me all the names of the peo-
ple hat ns) worked for McDermott?

1201 A: First name, there was Mike Mc
Denmotn of (213 course: the salesman by
the name of Steve,

1221 Q: Is that Steve Morse?

2 A: 1 dont know the last name, I'm
sorry. 124 1lis daughter was working
there and 1 don't recall his 1251 daughter's
name, Steve's daughter. There was a
womat
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(1) who did the acconnring, she was a
Filipino woman, and (21 1 don’t remem-
ber her nne.

31 Q: Anyonc clsc?

(4) A: From McDermott, 1 don't recall
anyone 15) clsc.

161 Q: Was anyone cls¢ working for Har-
old Pick j7) at that time?

w1 A: Tnitlally liis mother and his father
were i9) there a lot. Mostly his mother.
Lawer on, they had a oy gisl named Bon-
nic who came in as kind of llke 2 {11)
secretary and she organized the office
and stuff like (121 thar, Lares they had a
technician by the name of i3) Latry
Hirsch come in, and my understanding
is Larry 114 came in as an independent
contracror also,

1s) Q: Do you recall when Bonnie came
in w 116) work?

un A: No, I don'r.

1181 Q: Do yon recall the month when
Larry came [19) in 1o work?

1200 A: No. I think Larry came in first,

120 Q: Dot they all came 1o work priorto
the 1223 time you left in May of 19957
i23) A: Yes, probubly within six weeks.
{241 Q: So they were working by Febru-
ary of 19957
(29) A: February or March. I really can't
be Oy
Pago 48 « .
A
{1 sure of that, sl
131 Q: When you worked as atechnician,
did you 3 work on a piece-by-plece.
basis?
M1 A: No. The arrangement was that [
would is1 tome in and just work at a flat
rarc, 2 weekly rate. :
16 Q: How many hours a week did you
come in and 7) work?
i A: Usually 40 hours a week.
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® Q: Was that for every weck during
the Ume po) you were affiliated with
him?

1 A: No, there were periods of Ume
when it p2) was less.

(131 Q: Whar time of (Ia?' would your nos-
mal (14 workday entail?

(153 A: 1 was usually there by 7:30 and )
would 6 usnally leave about 3:30 or
4:30. I had a key and the 117) alarm code
and 1 was usually there carly,

(180 Q: When you performed your work,
I presumic Do) you had a4 work table
someplace?

120) A: Yes, 1 had a workhench.

1111 Q; Where was the workbench Jo-
cated in the (22) building?
123} Az Across from the offices in an arca
124) similar ro like a gurage, They had a
special room 129) built that had the work-
bench and the test cquipment.
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1 Q: When work came in, were in
voices [2) generated for the work?

13) A: Sometimes. It was very loose until
%) Bonnic came there,

15)Q: Were work orders generated for
work that 16) came in?

m A Well, yes.

161 Q: Was there any type of document
generated 9 1o identify one piece of
cquipment?

ho) A: Yes.

111 Q: When Bonnic came in, what hap-
pencd? You (12) Indicated something
changed.

{13) A: Well, there was no real procedure
with 6y Harold, he was very sloppy in
this area. He would is) take a handful of
radlos, and this is this customer's 116
radios, and throw them on the banch
and I would repair 117) them, and as that
ume I would ake the job sheerand ue
T would write the serial number and
customer name with 119y and wmp ir
around the radio. When Bonnic came all
120 the radios wouid go to her and she
would gencrate 121y paperwork prior 10
it coming back 1o me for repair,

122) Q: Prior 1o the time that Bonnic
came in, (23) was there anyonc there 10
ﬂa?ndlc telephone calls as 124) they came

\

125) A: Mostly his mother or him.
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1 Q: Did they keep any type of message
pads?

(21 A: No, not unul Bonnie came,

131 @ During the time that you worked!
at CCS, (4) did the name James Kay, was
It ever mentioned by (s) Harold Pick?

16) A: Durlng the time that | worked for
Harold, m a day did not go by when

Jumes Kay's npume
tioncd.

i Q: Did Mr. Harold Pick have any spe-
cific o conversations with you about
James Kayt

(11 A: Many.

ne Q: Was Mr. Pick aware that you had
1131 previously worked for James Kay?
141 A: yes, he was.,

151 Q: Can you telt me the subject mat-
ter of one ne) ofthese conversations that
you had?

07 Az Well, the kind of -~ if you talk
aboul {181 one conversauon, you are re-
ally talking about them 119 all. They all
kind of flow together fike if it was (20)
one continuous conversation. 1 know
there was —— they (21 were having legal
problems, the deails of which T 22)
never got the exact information o9, ]
mean, ] 1231 remember him showing me
lega) documents that would (26 come
down from the FCC and, “Look whatthe
FCC is 125) going 1o do against James
Kay."

wis not (g mcn-

- Paga 61

[ SNV AV PR

131 MR. NAMAZI: 1 have 10 object. )t calls
for a (21 narrative.
(31 BY MR. COHEN:

141 Q: Go aliead, you can still answer the
151 guestion. )

160 Az 1 was just, for the four or five
months 17) that 1 was there, the main
topic of conversation in () the office
was Jumes Kay, Nothlug nice was ever
siid, 91 Jet's puan it thar way,

(10) Q: Do you recall any specific sune-
ments 1] 1hat were made about Mr. Kay?

n2y Az Specifically? How can 1 say this?
31 Q: DId they ever accuse Mr. Kay of
1 dishonesty?

1s) A: Oh, yes.

1161 Q: How dlo you know they accused
Mr. Kay of p7) dishonesty?
118} At Because everything that the con-
versations py catailed wonld be that he
lied abowt this, or he was 120) trying to
steal this and they were going 1o gethim,
120 1L is very difficult for me 1o explain,
122 Q: When you say thar they were
going to ger 123) him, why would you say
a thing kike that?
(29 A: They hated or he hated — [ have
never (25) seen such hate for an individ-
ual as Harold had for
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11 James Kay. 1e wished him il to the
maximum. He (2) wanted to — I know
that he wanted — I don't know if (3) he
had but 1 know that he wanted to file
lawsuits i) against him. He wanted the
FCC to go after him. 131 There were con-
vessatdons, ) recall, where they were (6)
tdking about the Departmen of Justice

going afrer m him for some of the things
that he supposedly had @ donc, the
stealing of licenscs, business practices,

9 Q: Did Harold Pick cver show you
any no) documents indicating that James
Kay had cver stolen (1 licenses from
anybody?

11z) A No, not that,

119 Q: During the course of wie time
period thai 114 you worked at CCS,at any
time, did you ever see ns) Harold Pick
speaking to anyone clse about James
Kay?

1101 A: Yes.

(17) Q: Who else did he speak to James
Kay about?

i18) A: Anyone and tveryone.

191 Q: Now, does this include — do you
mean 120 just the employees of CCS?

120 At If he was on the phone speaking
to 1221 someonc, usually the conversation
would be about James (231 Kay and the
lawsuits that were going on. The (24
customers there, he would hang up the
phone and say 125) “I'm sorry,” youknow,
I'm — this — he would go
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i1 over and say rhings like “this asshole,
Jim Kay, Is — (21 we're suing,” or some-
thing like that “we have 13) lawsuits,” and
just generally tike that.

14) Q: Letme understand yourtestimony.
During 15) the course of the time period
rhat you worked at CCS, 6) did you ever
witness Harold Pick talking t0 custom-
ers {7 in which the name James Xay was
riscd?

m A Yes,

199 Q: How often did you see that occur?
noy At Several times.

111) Q: You say several, can you quantify
it to a 1z number?

113) A: 1'was in and out of the office from
my (34) bench and back and forth, and [
hesitate v say it was (15) a daily occur-
rence, but if you wanted me to quantify
1) it, 1 wowld most be assured that it
happened, 1 would un say he cither
carricd on conversations with me, his
1s) mothier or one of the employees in
front of customers (1) talkking about Kay,
or would ralk directly to a (20; customer
about Kay, or anyone who was in the
office at 2n the time, at least once a
week.

1221 Q: Do you recall any specific cus
tomers to 123) which he spoke about
James Kay?
1241 Az No, because 1 never really knew
the 125) customers per se. They might be
likke drivers fora
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