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SUMMARY

The Personal COI!n:munications Industry Association ("PCIA")

hereby respectfully requests reconsideration of the Federal

I:::ommunications Commisdon' s ("FCC") First Report and Order, Eighth

Report and Order and second Further Notice of Proposed Rule Making

"First Report and Or:;ier") in the above-captioned proceeding.

The successful flture of the SMR industry depends on a global

solution that addresses all 800 MHz frequencies at once. Although

PCIA recognizes the nevi.tability of the Commission's decision to

auction the upper 10 ~z block of SMR spectrum, this decision must

be considered in cor junction with the Commission's consideration

cf licensing on the lower 80" and General category channels. As

d,iscussed herein, anajority of the SMR industry has agreed on a

Illan which would pel mit auctions of J.pper SMR channels, however,

wi th lower block ::ensees and relocated incumbents having the

lbility to negotia t e and create geographic licenses on lower

:hannels without au:tions. Without adoption of the industry's

proposal for lower :hannels, the auctioning of upper channels is

unacceptable. The! ommission has not yet accepted the industry's

plan .. Therefore.. it is necessary for PCIA to Petition for

Reconsideration of the rules adopted for the upper 10 MHz of

-spectrum, unti.l sue!1 time as the Commission decides to adopt or

reject the industry's lower band proposal. Should the commission

adopt the industry'; lower band proposal, PCIA may be able at that

time to dismiss this Petition for Reconsideration.
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In view of the fl Jregoing, PCIA seeks reconsideration of four

d,ecisions by the Comm: ssion in the First Report and Order:: (1) the

commission's decisiOl to license the Upper 200 channels via

auction; (2) the C>lnmission's decision to impose mandatory

relocat ion on Upper 200 channel incumbent 1 icensees : (3 ) the

Commission's decisior to reallocate the General Category channels

for SMR use only; an4 (4) the Commission's decision to permit EA

1 icensees to place " 40 dBuVjm signal strength contour at the

geographic boundar.iE s of the 1 icense "Further, PCIA seeks

clarification of he Commission's co-channel interference

protection requireme t for geographic licensees.
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Before the
FEDER,i\L COMMUNICATIONS COMMISSION

Washington, D.C. 20554 MAR 1 Ii 1996

In the Matter of )
)

Amendment of Part 90 of the )
commission's Rules tc Facilitate )
Future Development of SMR Systems )
in the 800 MHz FrequE"ncy Band )

)
Implementation of Section 3(n) and )
322 of the Communications Act )
Regulatory Treatment of Mobile
Services

Implementation of Se,::tion 309 (j)
of the Communication Act
competitive Bidding
BOO MHz SMR

'T'o The Commission

PR Docket No. 93-144
RM-8117, RM-8030
RM-8029

GN Docket No. 93-252

PP Docket No. 93-253

P~TITION FOR RECONSIDERATION

The Personal C lmmunications Industry Association ("PCIA") 1 ,

through its counsEl and pursuant to Section 1.106 of the

:ommission I s Rules ,j t7 C. F. R. § 1. 106, hereby respectfully requests

reconsideration of t !'1e Federal Commun ications commission's ("FCC")

First Report and Oreer, Eighth Reportc_and Order and Second Further

-- "-----------,
'PCIA is the on y international trade association representing

the interests of both commercial mobile radio service ("CMRS") and
private mo~ile radic. service ("PMRS") users and businesses involved
in all facets of t he personal communications industry. PCIA IS

Federation of Coun:ils include: the Paging and Narrowband PCS
Al Liance, the Broadl)and PCS All iance, the Special ized Mobile Radio
Alliance, the Site (.~mers and Managers Association, the Association
of Wireless System Integrators, the Association of Communications
Technicians, and the Private System Users Alliance. In addition,
PCIA is the FCC-appointed frequency coordinator for the 450-512 MHz
bands in the Busin€'ss Radio Service j the 800 and 900 MHz Business
Pools, 800 MHz Genecal Category frequencies for Business eligibles
and conventional SMR systems, and for the 929 MHz paging
frequencies.



Notice of Proposed RULe Making ("First Report and Order") in the

above-captioned procepding. 2

I. BACKGROUND

The First Report and Order establishes technical and

operational rules for new licensees in the upper 10 MHz block with

service areas defined by the U.S" Department of Commerce Bureau of

Economic Areas (EAs and defines the rights of incumbent SMR

1 icensees already oIerating or authorized to operate on these

channels. The Eigh' ..h Report and Order establishes competitive

bidding rules for thE upper 10 MHz block. In the 2nd FNPRM the FCC

set forth proposals or new licensing rules and auction procedures

:t or the "lower 80" Sffi and General Category channels.

The successfuluture of the SMR industry depends on a global

:;olution that addres;es all 800 MHz frequencies at once. Although

,::lClA recognizes the i nevitabil ity of the Commission's decision to

~uction the upper lC MHz block of 5MB spectrum, this decision must

be considered in cOljunction with the Commission's consideration

of licensing on the "lower 80" and General Category channels. As

dl.scussed herein, a maj ority of the SMR industry has agreed on a

plan which would p€lIDit auctions of upper SMR channels, however,

WIth lower block icensees and relocated incumbents having the

ability to negotic te and create qeographic licenses on lower

channels without a lctions. Without adoption of the industry's

proposal for lower channels, the auctioning of upper channels is

2First Report and Order, Eighth Report and Order, and Second
Further Notice of Proposed Rule Making, FCC 95-501, released
December 15, 1995
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unacceptable. The Cmmnission has not yet accepted the industry's

plan. Therefore, i is necessary for PCIA to Petition for

Reconsideration of tIe rules adopted for the upper 10 MHz of

spectrum, until such time as the Commission decides to adopt or

reject the industry's lower band proposal. Should the Commission

adopt the industry's ower band proposal, PCIA may be able at that

tLme to dismiss this Petition for Reconsideration. 3

In view of the foregoing, PCIA seeks reconsideration of four

decisions by the Commission in the First Report and Order: (1) the

CommissIon's decisic n to license the Upper 200 channels via

auction. (2 ) the ommission's decision to impose mandatory

relocation on Upper 200 channel incumbent licensees; (3) the

Commission's decisiol to reallocate the General Category channels

;'or SMR use only~ arj (4) t.he Commission's decision to permit EA

ic:ensees to place :l 40 dBuV/m slgnal strength contour at the

'Jeographic boundari~s of the license. Further, PCIA seeks

:::larification of the Commission's co-channel interference

orotection requiremEnt for geographic licensees.

_._-------
3As noted belo'i,,,, however, the association has legitimate and

persuasive legal crounds for challenging the validity of the
Commission's authOJ ity to auc:::tion the 800 MHz spectrum at this
time,

3



II. PETITION POR RECONSIDERATION

A. spectrum Auctions and Handatory Relocation

In the First Report and Order, the Commission decided that

mandatory relocation ~rocedures would apply in the Upper 200

. d 4Channel Band after a voluntary perlo." The FCC created a two-

phase mandatory relocation mechanism under which there is a fixed

one-year period for v""luntary negotiat ions between EA licensees and

incumbents and a tyo-year period for mandatory negotiations. 5

l!nderthis mechanism if an EA licensee and an incumbent licensee

f aJ I t.O reach an ac reement by the :::onclusion of the mandatory

negotiation period, then the EA licensee may request involuntary

re ocation of the incumbent's systems provided that it: (i)

iJuarantees paYment If all costs of relocating the incumbent to

::omparable facilitiES: (2) completes <'llL activities necessary for

olacing the new fac lities into operation, including engineering

3.nd frequency coordi1ations, if necessary; and (3) builds and tests

the incumbent's new system 6

The FCC will require EA 1 icensees to notify incumbents

operating on frequecies included in their spectrum block of their

intention to reloca'e such incumbents within 90 days of the release

of the Public Notic ~ commencing the \roluntary negotiation period. 7

4 Id . at 73.

SId. at 8.

bId. at 48.
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[f an incumbent does n It receive timely notification of relocation,

the EA licensee loses the right to require that incumbent to

8
rE~locate . The inc'unbent licensee who has been notified of

~ntended relocation ~lll be able to require that all EA licensees

negotiate with such 1icensee I s together. 9

PCTA's request for reconsideration must be reviewed in

conjunct.ion with PC: A I S previously filed Ex Parte Comments of

September 29, 1995. As PCIA has stated to the Commission in

numerous filings and ex parte meetings, PCIA does not believe that

the Commission has t te authority to auction this spectrum. 10

Further, PCIA has rEpeatedly stated that mandatory relocation is

not necessary, not appropriate, and contrary to Congressional

Hrecti vee

1 Congress Did ~ot Intend For Auctions In The 800 MHz Band

Through the Bucget Act of 1993, Congress intended auctions to

be used on a limit~d basis, a.nd not replace first-come, first

serve filing proced Ires. 11 ApplicatIons in the 800 MHz SMR band,

prior to the Commis.ion's recently imposed freeze, were processed

----,---,--"

lOsee, for example, ex parte filing of PCIA dated June 6, 1995.

11 In paragrapt 151 of the First Reoort and Order, the
Commission states that parties objections to the use of competitive
bidding procedures in the BOO MHz SMR bands are untimely petitions
to reconsider the Commission's decision in the Competitive Bidding
Second Report and Order. However I a review of that proceeding
reveals that there are pending Petitions for Reconsideration of
the Second Report ,and Order relating to auctions. Therefore, a
continued discussi~n of this issue is appropriate, relevant and
tmportant.
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under a "first-come, first-serve" licensing process. 12 Neither the

Budget Reconciliation ~ct, Legislative History, or House Conference

Report mention first-( orne, first-serve procedures at all. 13 Rather,

Chapter 1 under Purpo;e and Summary of the Legislative History of

the Budget Reconci Liation Act, titled "Current Licensing

Procedures", discussEs the failures of lotteries and comparative

hearings. This secti)TI, which cites the problems of licensing via

lottery and compara i lve hearings and why this portion of the

process must be fixE d, fails to ment ion first-come, first-serve

licensing procedures )r any problems associated with this licensing

tormat.

section 5203 of Chapter 1 under competitive Bidding Authority

of the Legislative H story of the Budqet Reconciliation Act states

I:hat "[tJhis author ty [to use auctions] is in addition to the

~CC's existing au .hority to use comparative hearings and

L tt ' ,,14o erles ... Fu'ther, the same section states that "[t[he

enactment of sectior 309(j) should not affect the manner in which

the Commission iEsues licenses for virtually all private

services .... ,,15 Whi e many SMR applications are classified as CMRS,

the committee here :-efers to the prlvate "services".

still titled "Priva ':e Land Mobile Radio Services".

-._._---- -----
12See , 47 C.PI. §90.611(b).

Part 90 is

13H. R. Rep. No

14.iQ. • at p. 58

1sId .

103-111, 103rd Congo 1st Sess. (1993).

6



Congress fully intended the use of auctions to be limited.

The Legislative Histcry states that ",. there are limited cases

in which competitive t idding would be appropriate and in the pUblic

interest. The limi te< grant of authori ty Gontained in this section

is designed so that olly those classes of licenses would be issued

utilizing a system 01 competitive bidding.,,16

Congress intendpd that the Comnnssion continue to have the

authority to accept first-come, first-serve applications. The

Senate ,:lmendment spfcifical1y exempted from auctions "... non-

mutually application (such as specialized mobile radio, maritime

and aeronautical end" users licenses). ,,17 This was later modified

n the Conference Agreement to provide that auctions " ... will only

be used when the Comnission accepts for filing mutually exclusive

applications for a 1 cense."18 The Commission has repeatedly stated

':hat it has the di: cretion tc decide what constitutes mutually

,=xclusi ve applicati lns, and the Commission has found that the

existing rules in t e 800 MHz band which provide for first-come,

first-serve process ng does not constitute mutual exclusivity.19

2. Auctions Should Be Used For New "Services" Only

Congress inten< ed auct.ions to be used for new "services", not

new "1 icenses" in a c:urrently allocated service. The Legislative

16Id .

17Id . atp. 110.

18Id .

19see , for exaIllple, Notice of Proposed Rule Making, PR Docket
No. 90-481, 55 FR l6834 (November 11, 1990).
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History states that it would disruptive to interrupt the "on-going

filing, processing and approval of applications for licenses for

existing services•.. ", but suggests that auctions may be

appropriate for "... several new services -such as interactive

video, the proposed new services in the 220-222 MHz band, and

(perhaps) the narrowband paging services proposed in the 900 MHz

band••• "~ Congress' failure to mention the 800 MHz service as a

possible candidate for auctions is important, and indicates that

Congress did not consider an existing service to be subject to

auction authority.

3. Aooeptable Alt.rpatiy. Lio.p.ing ••tbod. lXi.t

Congress required that the Commission first investigate

alternative methods to avoid mutually exclusive applications. 21

Prior to the Commission's recent "freeze", the Commission accepted

800 MHz applications on a first-come, first-serve basis. As

discussed above, Congress clearly intended that the Commission

could continue accepting applications in this manner. However, the

commission has failed to consider continuing to accept applications

in the band on a first-come, first-serve basis, and has failed to

consider alternative licensing mechanisms which avoid mutually

exclusive~pplications.

The Conference Agreement stated a r.quir...nt that the

Commission" continue to use engineering solutions,

negotiations, threshold qualifications, service regulations, and

~ouse Report No. 103-111, sUPra at p. 590.

Z'House Conf. Rep. No. 103-213, supra at p. 1174.
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other ..ans in order to avoid autual exclusivity in application and

licensing procedures."~ The Legislative History also recites this

requirement. u This Congressional mandate is reflected in section

309(j) (6) (E) of the Act. section 309(j) (3) require. the Commission

to test alternative JIlethodo1oqies to avoid mutually exclusive

applications and thereby avoid auctions. However, the Commission

has not proposed, considered or tested any alternative

methodoloqies since the passage of the Budget Act, such as the

proposal originally suggested by PCIA. Indeed throughout this

proceeding, and until recently, the Commission's proposal, which

has only considered auctions, has received little support other

than the support of the proposal's primary beneficiary, Nextel

communications, Inc.

The Commission claims in paragraph 150 of the First Report and

Order that it has tried other allocation procedures, and cites the

original licensing process via lotteries and then by first-come,

first-serve procedures. However, the Commission never discusses

whether the current procedures can be modified (as suggested by

PCIA). Instead, the Commission merely concludes that the system

is broken, and therefore must be completely overhauled in favor of

an auction system. The Commission dismissed PCIA' s originally

proposed plan in paragraph 37 of the First Report and Order as too

II small to permit a licensee to establish a viable and

competitive wide-area system on a single spectrum block... ",

~House Conf. Rep. No. 103-213, suPra at p. 1174.

U .tQ.. at p. 585.
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without a thorough examination and discussion of the actual

benefits to licensees and the Commission's processes.

The co_ission's auction system is not without its own

problems. A review of the still-continuing 900 MHz SMR auction

reveals that the process is not as swift as anyone would like, and

certainly not as quick as first-come, first-serve procedures can

be with minor changes. Further, the 900 MHz SMR auction has

clearly d..onstrated that the auction is only for the deep-

pocketed applicant. If the Commission were allocating virgin

spectrum, as is much of the 900 MHz band, this result would not be

objectionable ~ ~, however the Commission is auctioning fully

occupied 800 MHz SMR spectrum in this proceeding. It will be

virtually impossible for any single incumbent licensee to

successfully bid at auction for any of the upper 200 channels,

inclUding the 20 channel block.

PCIAIs proposed plan would limit eligibility to existing

licensees on the channels requested, thereby limiting mutually

exclusive applications. A threshold eligibility test to avoid

mutually exclusive applications is specifically contemplated in the

Legislative History, and the Commission has previously held that

under the standard established in the AShbacker case, it has the

authority~o create threshold eligibility tests to the point that

the class of eligibles may consist of a single entity.24

24a.., for exuaple, Notice of Prop9.ed Rule Making, PR Docket
No. 90-481, 55 FR 46834 (November 11, 1990).
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4. '1'1lI cOW1••10R Ia. cre,'ed "Iecod Cl..... L1pea.1Ag

Existinq 800 MHz licenses must not be rendered "Second Class"

licenses. The Senate and House Amendments in the Legislative

History precludes the COlDlllission from granting ..... any right to

a licensee different from the rights awarded to licensees [within

the same service] who obtained their license through assiqnment

methods other than competitive bidding••• "25

Under the COlDlllission's proposal, the geographic licensee will

obtain many more rights than incumbent licensees. For example,

under the cOlDlllission's proposal, geographic licensees will obtain

the rights to the spectrum held by an incumbent should the

incumbent not be able to renew its authorization. 26 Yet the

incumbent does not obtain the rights to the geographic license if

that licensee fails. Similarly, the transfer of an incumbent

system to the geographic licensee will be presumed to be in the

public interest,27 while a transfer to a non-MTA licensee is not

proposed to be accorded the same benefit. Geographic licensees are

proposed to enjoy more flexible emission mask requirements,~ will

have extended periods to construct their systems,~ and will have

25House Conf. Rep., supra at p. 1174.

UlUrther Notice of Proposed Rule Making, PR Docket No. 93
144, 59 FR 60111 at para. 31.

27.xg.

28,Ig. at para. 43.

~~. at para. 46.
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more flexibility in the location of transmitter sites. 30 Therefore,

the incWlbent' s I icense is rendered a second class status, contrary

to the expressed will of Congress.

In PCIA' s view, the cOlllDlission' s new rules also unfairly

modify existinq 800 MHz licenses. The statute and Legislative

History prohibit the use of auctions for modifications of a

license. 31 The -aandatory retuninq" rule adopted by the Commission,

regardless if the retuninq takes place over one year or several

years, is clearly a modification of license.

The Commission's new rules would modify the licenses of all

existinq operators. Specifically, the Commission's proposal can

be summarized as a proposal to issue geographic licenses on top of

existing licenses, since the geoqraphic licensee would be licensed

for the entire geographic area which encompasses the incumbent's

license. 32 As a result, existing systems have an extremely limited

ability to move or modify their systems. Although it can be arqued

that the short-spacing of systems currently prevents operators from

moving their systems to a significant degree, the fact is that in

the existing licensinq environment virtually every system oould be

moved move than their existing interference contour in one or more

3OCQlpare, Further Notice of Proposed Rule Making, supra at
para. 30 versus para. 40.

31Isl. at p. 580.

32Further, as discussed above, if the incumbent licensee's
authorization is cancelled, the geographic licensee would be
entitled to operate in the vacated area.
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directions. The cOJllDlission' s proposal to prevent moves beyond the

current interference contour eliminates such flexibility.

Further, existing licensees would, as a result, have virtually

no realistic ability to transfer or assign their licenses to a

buyer other than the geographic licensee. As a result, the

licensee's authorization is modified by limiting its

transferability.

5. I4qulatory 'arity Do" lOt "aD Auctioni.g Lie••••4 IDlCtrqa

The concept of "regulatory parity" neither requires the

assignment of channels in contiguous blocks nor mandatory retuning.

Nextel states its position in an g parte presentation to the

Commission that there is a " ... necessity of a new licensing scheme

for Specialized Mobile radio that would provide the regulatory

parity mandated by the Budget Act, ~, the need for contiguous

blocks of spectrum, a 200-channel (10 MHz) block, and mandatory

retuning of incumbents."

The BUdget Act does not mandate contiguous spectrum or

mandatory retuning. With regard to parity, the Act specifies that

similar services should be regulated in a similar manner, 33 however,

the Legislative History discusses parity with regard to common

carrier-type issues, i.e. interconnection issues, state preemption

issues, eritry issues, etc.~ "Licensing" parity is not mandated.

Further, absolute parity is not required. In fact, the Conference

Report specifically contemplates that " ... market conditions may

33~. at p. 576.

~~, generally, House Report No. 103-111 at p. 586-588.
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justify differences in the regulatory treatment of some providers

of co...rcial .obile services."»

6. D. Bg4gat Act Prtclu4a' Priyat. AuctiU'

A single licensee must not be permitted to dominate a single

service and will effectively exclude small businesses from the

agency's licensing procedures. The Legislative History requires

the co..iasion, in deciding whether to auction spectrum, to take

into account whether n ... a single licensee dominates any

particular service, or it dominates a significant group of

services. ,,36 The Legislative History mandates that the Commission's

rules promote economic opportunity and competition, and ". •• ensure

that the adoption of the competitive bidding provisions of this

section will not have the effect of excluding small businesses from

the Commission's licensing procedures". 37 Further I the Legislative

History states that for the Commission to realize these goals the

Commission must disseminate licenses among a wide variety of

applicants. 38

The Commission's proposal has the impact of limiting

participants in an auction to Nextel and its affiliates. In

paragraph 14 of the First Report and Order, the Commission states

that the new rules are " •• not designed to benefit any particular

entity, but to provide opportunities for a variety of licensees of

35.ls1. at p. 1180.

36lsi • at p. 581.

37.ls1.

38~.
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different sizes to participate in the provision of wide-area

service." However, the Commission fails to discuss whether it is

indeed possible for a "variety of licensees of different sizes" to

ParticiPate under the scheme adopted. The Commission must

carefully review whether it is at all possible for any entity to

actually license Upper 200 spectrum and relocate Nextel. The

Commission must perform a practical review of its rules. PCIA

believes that the Commission will find that the new rules

ultimately can only benefit Nextel.~

The proposed channel block size (50 contiguous channels),

geographic market size (Major Trading Areas) and build-out coverage

requirements mean that only Nextel and its affiliates could

participate in the auction. Only Nextel currently has spectrum

over a large, MTA geographic area that would permit relocation of

incumbent licensees, which would be necessary because of coverage

requirements for the license. Only Nextel has spectrum across the

entire channel block, and only Nextel has the financial resources

to bid. Therefore, the adoption of the Commission I s proposal would

create a private auction and, contrary to the expressed intention

of Congress, ensures that small businesses are excluded from the

CommissionJs licensing procedures as small operators.

39pc1A certainly does not object to new rules which would
benefit Nextel. However, the new rules should benefit all
licensees. This is the failing of the Commission's efforts to
date.

15



7. fba Iadu.\ry Co••aa.u. C9IIroai•• Proyi". AD Alt'rDa\iv.

PeIA's request for reconsideration is tempered, however, by

the Co...nts filed by many participants in this proceeding who now

support a proposal initially presented to the Commission by PCIA

in January of 1995. specifically, there now appears to be

agre...nt in the SMa industry that the Commission should allow a

conversion of incuabent licensees from site specific licenses to

geographic licenses on a channel-by-channel basis in the Lower 80

SMR and 150 General Category frequencies. 4o

Although each group has a slightly different view of how the

conversion should take place, the universal agreement that there

should first be a conversion without auction should persuade the

Commission to abandon its attempts to auction this spectrum, at

least for encumbered spectrum. The Commission has now been

presented with ample evidence that auctioning the Lower 80 SMR and

150 General Category frequencies is unworkable and would result in

an inability for operators to compete in the wireless marketplace.

PCIA believes that adoption of PCIAls channel conversion plan

will also serve to satisfy non-SMR incumbent licensees.

Specifically, PCIA's plan enables the Commission to maintain open

eligibility on 150 General category channels and would permit non-

SMR incumbent licensees to obtain geographic licenses without

significant cost. In sum, PCIAls plan serves everyone's needs in

~a.a, Comments of Nextel Communications, Inc. ("Nextel") at
12; American Mobile Telecommunications Association, Inc. ("ANTA")
at 19; SMR Won at 10; E. F. Johnson at 8; Pittencrief
communications, Inc. at 8.

16



that: (1) auction winners on the upper 200 SMa channels can offer

CJeOCJraphic licenses on lower channels to upper 200 SMR channel

incuabent licensees; (2) incumbent licensees on the Lower 80 SMa

and 150 General category frequencies can obtain geoqraphic licenses

through voluntary negotiations with co-channel licensees: (3) non

SMa licensees may maintain access to spectrum: and (4) licensees

and the Commission will be relieved of a significant licensing

burden.

If the Commission adopts the proposed lower band plan, PCIA

would be willing to forego its request for reconsideration of the

Commission's decision to auction the Upper 200 channels and impose

mandatory relocation on Upper channel incumbent licensees.

Notwithstanding the legal arguments presented above, PCIA believes

that the continued delay in completion of this proceeding only

imposes additional burdens on SMR operators. A long

reconsideration period, coupled with an application for review

period and any court proceedings which may follow, only serves the

interests of wireless competitors outside of the 800 MHz band. In

light of this burden on the SMR industry, PCIA would reluctantly

accede to auctions and mandatory relocation on the upper 200

channels if the Commission permits a voluntary channel clearance

proqram on the lower channels.

Adoption of PeIA's proposal will also enable the Commission

to maintain open eligibility for the General Category channels.

Without mandatory relocation, there is little reason to limit

eligibility for these channels. Ultimately, the Commission's

17



decision to limit eligibility for SMR applicants only delays the

impleaentation of new rules in this band, as the commission will

be subject to countless reconsideration and appeal filings by

users, particularly public safety users, each of which utilizes

this band extensively and continue to have a need for use of

General category channels.

B. 'iqaJ. 81rnagtb &1; ftOeJrMhic Ior4ar.

In its Co-.ents, Motorola requested that the Cam.ission

establish a maximum 22 dB signal level for the EA license at its

geographic border. Motorola stated that although this would lead

to some "dead spots" at the border, negotiations between operators

could resolve any signal problems. SMR WON proposed that new

operations must not place a dBuV1m signal across a wide-area

service border. The FCC agreed with SMR WON that 40 dB~V/m is an

appropriate measure for the desired signal level at the service

area border. 41 The FCC will prohibit EA licensees from exceeding

a signal level of 40 dB~V/m at their service area boundaries,

unless all bordering EA licensees agree to a higher field strength.

Thus, the Commission adopted a standard which is LESS protective

than the Motorola proposal.

PCIA believes that the Commission should reconsider this

decision. -PCIA is concerned that two entities placing a 40 dBuV/m

at the same geographic boundary will certainly interference with

one another. PCIA prefers Motorola's proposal, which would permit

licensee I s to negotiate a mutually acceptable higher level of

41First Report and Order at para. 95.
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signal concentration at the geographic border, rather than

negotiating a lower level of signal concentration than permitted

by the rules. Under Motorola's proposal, unsuccessful negotiations

will still pr"'.Jl~ interference, whereas under the Commission' s new

rule unsuccessful negotiations will r ••ul~ in interference. This

will inevitably cause the co_ission to become involved in a

dispute, further straining scarce resources.

C. 00=0'••••1 Xatarfaregqa trotlCtiOR ~ lqug,.ia\Op 'it••

In the First Report and Order, the Commission adopted rules

concerning co-channel interference protection. The FCC will

require EA licensees to afford interference protection to incumbent

SMR systems, as provided in Section 90.621 of the Commission's

rules.~ As a result, an EA licensee must satisfy its co-channel

protection obligations with respect to incumbents in one of three

ways: (1) by locating its stations at least 113 km (70 miles) from

any incumbent's facilities; (2) by complying with the "short

spacing rule" if it seeks to operate stations less than 113 km from

an incumbent·s facilities; or, (3) by negotiating an even shorter

distance with the incumbent licensee.~

In adopting co-channel separation rules in the First Report

and Order, the Commission did not discuss certain western United

States tra~smitter sites in California and Washington state which

receive by rule different co-channel interference protection. PCIA

assumes that the Commission did not intend to alter the protection

~First Report and Order at para. 92.

43~.
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By:

By:

afforded the.. syst_. However, PCIA requests that the ca.aission

clarify its intent with regard to the California and Washington

state site••

III. CQIICLQlIOB

Por the foreqoiDCJ reasons, PCIA urges the Commission to aodify

it. proposed rule. for 800 MHz licensing consistent with the views

expressed .herein.

Respectfully submitted,
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