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SUMMARY

The Mass Media Bureau ("Bureau") erred in granting Pulitzer's proposal to reallot Channel

3 from Gallup to Farmington, New Mexico, because it failed to consider the circumstances

concerning why Station KOAV-TV has not been constructed.

The facts in this proceeding establish that Pulitzer has abused the Commission's processes

because it never intended to construct Station KOAV-TV at Gallup. Although. Pulitzer claimed in

each of its seven extension applications that its failure to construct was due to circumstances beyond

its control, the only basis offered for this assertion is the pending rulemaking proceeding initiated by

Pulitzer, which is based entirely on Pulitzer's unsupported allegation that the operation of KOAV-TV

at Gallup will not be economically feasible. The Commission has repeatedly held, however, that a

permittee's refusal to construct due to economic concerns is a private business decision that does not

constitute "circumstances beyond the permittee's control." Therefore, the Commission erred in

granting Pulitzer's extension applications because Pulitzer failed to comply with Section 73.3534(b)

of the Commission's rules.

Pulitzer should not be permitted to benefit from its wrongful conduct by claiming that because

it failed to construct Station KOAV-TV, the reallottrent of Channel 3 from Gallup to Farmington will

not result in the removal of an "existing service." Instead, because Pulitzer has abused the

Commission's processes, Station KOAV-TV should be considered an existing service, and the

proposed reallotment of Channel 3 regarded as the removal of Gallup's sole operating station.

Therefore, on reconsideration, the Bureau should deny Pulitzer's proposal because the proposed

reallottrent of Channel 3 from Gallup to Farmington will not result in a preferential arrangement of

allotments.
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BEFORE THE

~tbtral aIommuniadinns aIommissinn
WASHINGTON, D.C. 20554

In the Matter of

Amendment of Section 73.606(b),
Table of Allotments,
Television Broadcast Stations,
(Farmington and Gallup, New Mexico)

To: Chief, Allocations Branch
Mass Media Bureau

)
)
)
)
)
)

MM Docket No. 92-81
RM-7875

PETmoN FOR RECONSIDERATION

KOB-TV, Inc. ("KOB"), licensee of Stations KOB-TV, Albuquerque, New Mexico, and

KOBF(TV), Farmington, New Mexico, by its attorneys and pursuant to Section 1.106 of the

Commission's rules, hereby requests reconsideration of the Report and Order, DA 96-128 (released

February 23, 1996) ("Report and Order"), issued in the above-eaptioned proceeding, which granted

the request ofPulitzer Broadcasting Company ("Pulitzer"), pennittee of Station KOAV-TV, Channel

3, Gallup, New Mexico, to reallot Channel 3 from Gallup to Farmington, New Mexico. 1 In support

of this petition, the following is stated:

L
Introdgctjon

At Pulitzer's request, the Mass Media Bureau ("Bureau") issued a Notice of Proposed Rule

MakjDi, 7 FCC Rcd 2382 (1992) ("NPRM"), proposing the reallotment of Channel 3 from Gallup

to Farmington. In its Report and Order, the Bureau found that the public interest would be served

1 The current call letters of the Channel 3 facility at Gallup are KOFf(TV). However, in
order to be consistent with the Report: and Order, the Gallup station will be referred to herein by
its fonner call letters, KOAV-TV.



by reallotting Channel 3 from Gallup to Fannington because it would provide the larger community,

Farmington, with its second local and first competitive television service. The Bureau also found the

proposed reallotment would provide a first Grade B service to 3,366 persons within a 3,162 square

kilometer area, and a second Grade B service to 67,444 persons within a 10,176 square kilometer

area. ReJx>rt and Order, ~18.

In granting Pulitzer's proposal, the Bureau rejected KOB's argument that removal of Channel

3 from Gallup would result in the creation ofa "white area" encompassing some 62,000 people. The

Bureau noted that although the Commission is concerned with the removal of an existing service, it

has defined an "existing service" as a constructed station. :hl at ~19, citing Modification of EM and

TV Authorizations to S,pecifya New ConmlJrityofLicense, 4 FCC Red 4870 (1989), ICWIl.. &J'ilIlted

inpan, 5 FCC Red 7094 (1990) ("Modification ofLjcense MO&O"). Thus, because Station KOAV

TV has not been built, the Bureau concluded that although the failure to activate the channel at

Gallup may perpetuate an existing "white area," it would not create one. :hl The Bureau also noted

that the potential loss of service was mitigated by the availability of Channel 10 at Gallup, for which

KOB or any other interested party could apply. :hl at ~20.

In addition, although KOB expressed an interest in applying for and operating the Channel

3 facility at Gallup, the Bureau found KOB's interest insufficient to warrant a denial of the proposed

reallotment. Despite Pulitzer's refusal to construct the station unless Channel 3 is reallotted to

Farmington, the Bureau concluded that the channel is not available for application by other parties:

"Petitioner remains a valid petmittee for Channel 3 at Gallup until such time as the permit is

voluntarily relinquished by the petitioner or cancelled by the Commission." Report and Order, ~21.
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Nevertheless, as denDnstrated herein, the Report and Order contains prejudicial errors of fact

and substantive law, is arbitrary and capricious, and is inconsistent with Commission precedent

because the Bureau failed, inexplicably, to consider the circumstances concerning why Station

KOAV-TV has not been constructed.

n.
Tile Bureau Erred. in fjpdj.C tllat the Ba1lotwnt of CIiMOd 3 From Gallup

to Farmin_ Would Brault in a Preferentill Arrangement of Allotments

A. The B111Jmu Erred in Applyin& the Definition of an "Existin& Station" Set Fonh in
MotJVicatitm o/Ucense MOliO in this Proceedin& Because Pulitzer Never Intended
to Construct Channel 3 at Gallup.

1. Pulitzer's Seven Extension Applications.

Pulitzer filed its application for the Channel 3 facility at Gallup on October 10, 1989 (File No.

BPCT-89101OKG).2 The application was granted on February 23, 1990. Less than two months later,

on April I?, 1990, Pulitzer filed a petition for rulemaking requesting the reallotment of Channel 3

from Gallup to Farmington. By letter dated April 12, 1991, the Chief of the FCC's Allocations

Branch advised Pulitzer that its rulemaking petition was "unacceptable for consideration," and

suggested that Pulitzer resubmit its petition with "a stronger public interest benefit showing." Pulitzer

resubmitted its petition for rulemaking on November 21, 1991. sec BMPCf-920129KJ (attached

hereto as Exhibit A) Exhibit No.1, p. 1.

2 The actual applicant for Channel 3 at Gallup was KOAT Television, Inc. Pulitzer is the
parent of the applicant, and a wholly-owned subsidiary of Pulitzer Publishing Company. sec
BPCT-891010KG. However, in order to be consistent with the Report and Order. the permittee
of Station KOAV-TV will be referred to herein as "Pulitzer."
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On January 29, 1992, Pulitzer filed an application to extend its construction permit (File No.

BMPCI'-92012910). In Exhibit No. 1 to that application, Pulitzer referenced its pending rulemaking

petition and then stated:

Failure to construct is for reasons beyond the control of the permittee. There is no
transmitter site which would be capable of providing a city-grade signal over the
communities ofGallup iId Fannington. Accordingly, if [Pulitzer] were to construct
a television station at Gallup and the Commission were to reallocate Channel 3 to
Farmington, it would be necessary to abandon the Gallup site.

S= Exhibit A, p. 4 (emphasis in original). On this basis, Pulitzer requested that the deadline for

constructing Station KOAV-TV at Gallup be extended until six months after the Commission's final

action on its pending rulemaking petition. ld..

On July 22, 1992, Pulitzer filed a second extension application (FIle No. BMPCT-920722KK).

In its accompanying exhibit, Pulitzer noted that on April 16, 1992, the Commission released the

NPRM inviting CO'll:llrents on Pulitzer's proposal to reallot Channel 3 from Gallup to Farmington, and

attached Exhibit No.1 from its previous extension application. Pulitzer again requested that the

deadline date for construction of Station KOAV-TV be extended until six months after final

Commission action in the rulemaking proceeding. S= Exhibit B, p. 3.

Pulitzer filed two lDJre extension applications on February 18, 1993, and September 8, 1993,

respectively (File Nos. BMPCT-930218KE and BMPCT-930908KE). The accompanying exhibits

to each of these applications were identical to that attached to Pulitzer's July 22, 1992, filing. ~

pp. 3-5 of Exhibits C & D.

On April 28, 1994, Pulitzer filed an application requesting the replacement of its expired

construction pennit for Station KOAV-TV and an extension of time to construct its proposed facility

(File No. BPCI'-940428KJ). In Exhibit No.1 to that application, Pulitzer again claimed that its

4



failure to construct was for "reasons beyond the control of the permittee, tt citing the same grounds

set forth in its initial extension application. See Exhibit E, p. 3. Pulitzer also noted that the reason

it was seeking to replace its expired permit was because it had ttsimply missed the expiration date."

ld.. at 4.

Pulitzer filed another extension application on November 21, 1994, which contained the same

accompanying exhibit as its previous extension request (File No. BMPCf-941126KI). The pennittee

noted, for the first time, that it had not ordered any equipment for its proposed facility. ~ Exhibit

P, pp. 1,3.

Finally, on September 1, 1995, Pulitzer filed another application seeking the reinstatement of

its construction permit for Station KOAV-TV and an extension of t:iJre to complete construction (File

No. BPCT-95090lKF). In Exhibit No. 1 to that application, Pulitzer repeated its previous assertions

concerning why its failure to construct the station was beyond its control. In addition, despite having

filed six previous extension applications for Station KOAV-TV, including one of which also sought

to replace an expired construction permit, Pulitzer proffered the following explanation for not filing

a timely extension application:

[Pulitzer] also requests that the construction permit for Station [KOAV-TV be]
reinstated; [the failure to file] a timely request for extension of time was due to an
inadvertent error, namely, applicant was under the mistaken impression that the permit
was automatically extended because of the pendency of the above-noted Petition for
Rule Making.

See Exhibit G, p. 3.
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2. Pn1it7t['s Fai1pre to Consttuct Resulted in Repeated violations of Section 73.3534(b)
of the Commission's Rules.

In each ofits seven extension applications, Pulitzer claimed its failure to construct was due

to reasons beyond its control. However, the only explanation Pulitzer offered for its failure to

construct Station KOAV-TV was the pending rulemaking proceeding.3 The reason Pulitzer ftled its

rulemaking petition seeking to reallot Channel 3 from Gallup to Farmington is Pulitzer's claims that

the operation of Channel 3 at Gallup would not be "economically feasible." ~ Report and Order,

~9. Indeed, Pulitzer does not intend to construct Channel 3 unless the station is reallotted from

Gallup to Farmington. Id. at 21. Therefore, the underlying reason for Pulitzer's failure to construct

is not the pendency of the rolemaking proceeding itself, but, rather, the permittee's concern regarding

the economic viability of operating Station KOAV-TV at Gallup.

In 1985, the Commission adopted strict criteria for applications to extend the time to

construct broadcast facilities. S= Comnllnit)' Service IeJr£asrm. Inc., 6 FCC Rcd 6026, 6027, n.l1

(1991), citing Amendment of Section 73,3598 and ASsociated Rules Concemjn~ the Construction

ofBroadcast Stations, 102 FCC 2d 1054 (1985) ("Construction of Broadcast Stations").4 Before an

3 As noted above, Pulitzer claimed there was no transmitter site which would enable it to

provide a city-grade signal over both Gallup and Farmington. Thus, Pulitzer stated that if it were
to construct the Gallup station and the Commission granted its rulemaking petition, it would have
to abandon the Gallup site. ~ Exhibit A, p. 4.

4 In Construction of Broadcast Stations, the Commission expressed concern regarding the
number of extension applications being granted which resulted in substantial delays in the
activation of new broadcast service to the public. Accordingly, the Commission announced that it
intended to "strictly review" extension applications:

Permittees should ... be advised that we expect station construction to commence
and be brought to fruition expeditiously. Moreover, applications for extension of
time to construct broadcast stations will be carefully scrutinized. Thus,

(continued...)
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extension application can be granted, a permittee must show either that substantial progress has been

made in the construction of the station, or that reasons clearly beyond its control have prevented

construction and that all possible steps have been taken to resolve the problem and to proceed with

construction. 6 FCC Rcd at 6027, n.ll, citing 47 CPR §73.3534(b).

In Community Service Telecasters, the permittee of a UHF station challenged the Bureau's

denial ofits application for extension of time to construct Station WGTJ, Greenville, North Carolina.

The permittee argued that the Bureau improperly disregarded the adverse economic impact caused

by a new VHF station in the market:

... [T]his unforeseen and uncontrollable change in the economic and competitive
situation in the market was and still is the reason WGTJ cannot be built as a second
stand-alone independent in the GreenvillelNew BemelWashington market

.hi at 6028.

The Commission found, however, that at the time the permittee obtained its permit, it had

notice that another independent television station in a neighboring community would likely be serving

nmch ofthe sarre market in competition with its proposed station. Moreover, the permittee had not

acquired any eq~nt, erected no tower, and had expended no funds toward constructing its station

during the initial construction period. Instead, the permittee had simply awaited the result of a court

decision in the allottrent proceeding concerning the new VHF station, and, in the meantime, sat idly

4(.••continued)
unwarranted delays will be avoided and service to the public expedited. If stations
are not constructed within the allowed time, permittees will lose their
authorizations.

.hi at 1057.
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by, refusing to commit any funds to construct due to its doubts about the economic viability of the

station. Therefore, the Commission affirmed the Bureau's denial of the extension application. ~

Similarly, in New Dawn Broadcasting, 2 FCC Rcd 4383 (Mass Med. Bur. 1987), the

permittee ofa VHF station sought reconsideration of the Bureau's denial of its extension application.

The permittee alleged that the inherent uncertainty in a pending rulemaking proceeding proposing to

allot a new VHF station in the area would frustrate the future development of the permittee's own

station by restricting the availability of "prime" transmitter sites near the community of license.

There was no indication, however, that the permittee's authorized site was either unavailable or

unsuitable to serve the community. Therefore, the Bureau denied reconsideration, concluding that

any move to a new site would be a business decision which would not constitute c~umstances

beyond the permittee's control. ~ at 4383-84.

Furthenmre, in Cidra Broadcasters. Inc., 2 FCC Red 230 (Mass Med. Bur. 1987), a permittee

sought reconsideration of the Bureau's denial of its application to replace an expired construction

permit where the permittee's station, representing the community's only authorized television station,

had remained unbuilt and the public remained without service for over three years. In denying

reconsideration, the Bureau stated:

[T]he Conmission cannot base grant ofan extension application on the inability of the
community of license or of the surrounding area to support a television station. We
expect an applicant to weigh such conditions before it applies for the channel -- not
3~ years after its construction permit has been granted.

.uL at 231-32 (emphasis added). Sec also East Texas Teleyisjon Network. InC., 2 FCC Red 2931

(Mass Moo. Bur. 1987); 2 FCC Red 2933 (Mass Moo. Bur. 1987) (The Bureau rejected a permittee's

contentions that the depressed local economy inhibited the timely construction of its two UHF
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stations, noting that the Commission considers the refusal to build because of such economic

concerns to be a private business decision, wholly within the permittee's control).

The precedent outlined above establishes that Pulitzer's refusal to construct Station KOAV-

TV due to its concern that the station would not be economically viable at Gallup was a business

decision, and does not constitute a circumstance "clearly beyond the permittee's control." Moreover,

as in the cases cited above, nothing changed from the time Pulitzer filed for the Gallup facility and

the Commission's grant. Thus, the Bureau ignored clear precedent and erred in granting Pulitzer's

January 29, 1992, extension application and each of its succeeding six extension applications

(including its April 28, 1994, and September 1, 1995, applications which also sought to replace its

expired construction permit) because they all failed to meet the requirements of Section 73.3534(b)

of the rules. Therefore, the construction permit for Station KOAV-TV should be cancelled and the

call sign deleted. Community Service Telecasters, 6 FCC Rcd 6026; New Dawn Broadcasting, 2

FCC Red 4383; Cidra Broadcasters, 2 FCC Red 230. ~ also Press Broadcasting Co.. Inc. y. FCC,

59 F.3d 1365, 1372 (D.C. Cir. 1995) (the court found that the FCC arbitrarily relieved the permittee

of a new television station of its obligations under §73.3534, and remanded the case to the

Commission for it to detennine whether the permittee had made the required showing under

§73.3534(b)).

3. Pulitzer Has Abused the Commission's fmcesses and Should Not Be Pennitted to
Benefit From Its Wronaful Conduct By Having Channel 3 RealIQtted to Fannington.

The record in this proceeding establishes that Pulitzer never intended to construct Channel

3 at Gallup. Pulitzer filed its rulemaking petition less than two months after its application was

granted, and only six months after filing its application for the Gallup facility. As noted above,

9



nothing changed from the titre Pulitzer filed its application for Channel 3 and the Commission's grant

ofthat application. Also, like the permittee in Cmmmmity Service Telecasters, Pulitzer did not order

any equipment for the Gallup station <= p. 2 of Exhibits F & G), has not erected a tower, and has

refused to expend any funds toward construction since its application was granted over six years ago.

Although Pulitzer repeatedly cla.itred that its failure to construct is due to reasons beyond its

control, the only basis offered for this assertion is the pendency of the instant rulemaking proceeding,

which, in turn, is based entirely upon Pulitzer's wholly unsupported allegation that the operation of

Station KOAV-TV at Gallup would not be economically viable. However, the Commission expects

applicants to weigh the economic conditions of their proposed community before they file their

application. &e Cjdra Broadcasters, 2 FCC Red at 231. Pulitzer failed to make any showing that

there was a substantial decline in the economic condition in Gallup between the filing of its

application and its rulemaking petition. Indeed, the fact there was little, if any, change in Gallup's

economic condition between the filing of Pulitzer's application and its rulemaking petition is

demonstrated by the petitioner's argument that Gallup's growth has been "almost stagnant over the

last two decades." &e Report and Order, ~9; Comments of Pulitzer Broadcasting Company, fIled

June 8, 1992, p. 10.

The DDst detmnstrative evidence of Pulitzer's bad faith in this proceeding is illustrated in its

most recent application seeking to replace the expired KOAV-TV construction permit in which it

claimed it was "under the mistaken impression that the permit was automatically extended because

of the pendency ofthe above-noted Petitionfor Rule Making." Sec Exhibit G, p. 3 (emphasis added).

Pulitzer's explanation for the late filing of its September 1, 1995, extension application is in sharp

contrast to its previous explanation (contained in its April 28, 1994, application to replace its expired
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construction permit) in which it merely stated it had "missed the expiration date." ~ Exhibit E, p.

4. Indeed, Pulitzer's six previous extension applications establish, beyond peradventure, that Pulitzer

was fully cognizant of the fact the mere pendency of the instant rulemaking proceeding did not

automatically extend the time for constructing KOAV-TV. Thus, Pulitzer's explanation for the

untimely filing of its September 1995 application to replace its expired permit lacks credibility.

The facts outlined above affirmatively establish that Pulitzer never intended to construct

Station KOAV-TV at Gallup. As a result, through the initial filing of its application for Channel 3

at Gallup, its rulemaking petition, and its seven extension applications (all of which failed to comply

with Section 73.3534(b) of the rules), Pulitzer has abused the Commission's processes by submitting

an application under false pretenses, ~, for the purpose of seeking a construction permit for a new

television station in Farmington, rather than Gallup, as Pulitzer represented to the Commission.

Therefore, for this additional reason, the construction permit for Station KOAV-TV, Gallup, New

Mexico, should be revoked and cancelled. ~ icnera.lly Inquiry Into Alleied Abuses of the

Commission's Processes By Applicants for Broadcast Facilities, 3 FCC Red 4740 (1988) (FCC

instituted Section 403 investigation concerning abuse of its processes where series of related

applications were submitted under false pretenses); Gwen State BroadcastjUi Ltd. Partnership y.

ECC, 996 F.2d 386 (D.C. Cir. 1993) (court affirmed the Commission's determination that a

comparative renewal applicant had abused the FCC's processes by filing an application solely to

obtain a settlement payment from the existing licensee).

In light ofPulitzer's efforts to abuse the Commission's processes, the permittee should not be

entitled to benefit from its wrongful conduct by claiming that because it failed to construct Station

KOAV-TV, the reallotment of Channel 3 from Gallup to Farmington will not result in the removal

11



ofan existing service. The definition of "existing service" set forth in Modification of I jcense MQ&O

(equating existing service with an operating station) reflects the Commission's general policy in

aDotIMnt proceedings. However, the Bureau erred in applying that policy in this proceeding because,

in doing so, it completely ignored the circuImtanees concerning why Station KOAV-TV has not been

built, and effectively rewarded Pulitzer for its wrongful conduct. Because Pulitzer has abused the

Commission's processes, Station KOAV-TV should be regarded as an "existing service," and the

proposed reallotIMnt ofChannel 3 should be regarded as involving the removal of Gallup's sole local

operating station. Thus, in accordance with paragraph 22 of the Report and Order, the Bureau, on

reconsideration, should conclude that the proposed reallotment would create, rather than perpetuate,

a substantial "white area" of over 62,000 persons. Therefore, Pulitzer's proposal should be denied

because the proposed reallotment of Channel 3 from Gallup to Farmington will not result in a

preferential arrangement of allotments.

Furthemx>re, this is not a proceeding where a party is t.rerely seeking to have a vacant channel

reallotted from one community to another. ~,~, Report and Order in MM Docket No. 86-493

(AncboQiC. Palrm. arxl Seward. Alaska), 5 FCC Rcd 7570 (1990) ("Aochorae-e"). In AncbQrae-e,

Channels 3 and 9 had been unapplied for at Seward for over 20 years. In response to a petitioner's

request, the Commission reallotted Channel 9 from Seward to Anchorage and reserved it for

noncommercial use as the community's second local noncommercial educational service. Because

the petitioner properly sought to have Channel 9 reallotted from Seward to Anchorage, rather than

apply for the Channel 9 facility at Seward with no intention of constructing the station, Anchora~

is in sharp contrast to the instant proceeding where Pulitzer applied for a vacant channel with no

intent to construct and then sought to have it reallotted. Indeed, this proceeding involves a
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construction permit which was applied for under false pretenses and has been outstanding for over

six years.

m.
Conclusion

For the reasons stated herein, the Bureau erred in applying the Commission's general policy

ofequating "existing service" with an operating station because it failed to consider the circumstances

concerning why Station KOAV-TV has not been constructed. Because Pulitzer has abused the

Commission's processes, Station KOAV-TV should be regarded as an existing service, and, thus,

Pulitzer's proposal should be regarded as involving the removal of Gallup's sole operating station.

As a result, Pulitzer's proposal should be denied because the proposed reallotment of Channel 3 from

Gallup to Farmington will not result in a preferential arrangement of allotments. Furthennore,

because not one of Pulitzer's seven extension applications complied with Section 73.3534(b) of the

Commission's rules, the Bureau should cancel the construction permit for Station KOAV-TV, Gallup,

New Mexico, delete the call sign, and make the channel available for application by interested parties.
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WHEREFORE, in light of the foregoing, KOB-TV, Inc., respectfully requests the

Commission to RECONSIDER its Report and Order, released February 23, 1996, and DENY the

request of Pulitzer Broadcasting Company to reallot Channel 3 from Gallup, New Mexico, to

Fannington, New Mexico.

Respectfully submitted,

KOB-TV, INC.

BY.~~
Frank R. ;;zo
"incentJ. CXtttiS,JL
Andrew S. Kersting

Its Counsel

Fletcher, Heald & Hildreth, P.L.C.
1300 N. 17th Street, 11th Floor
Rosslyn, "irginia 22209
(703) 812-0400

By:~~ /~~k.
Marvin Rosenberg

Of Counsel

Holland & Knight
2100 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20037-3202
(202) 457-7147

March 29, 1996
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:>02/371-6062 January 29, 1992

BY HAND DBLIVERY

Ms. Donna R. Searcy, secretary
Federal Communications commission
1919 M street, N.W.
Washington, D.C. 20554

Re: KOAV(TV) , Gallup, New Mexico
File No. BPCT-891010KG

Dear Ms. Searcy:

On behalf of Pulitzer Broadcasting Company, permittee of
television broadcast station KOAV, GallUp, New Mexico, there is
submitted herewith, in triplicate on FCC Form 307, an application
requesting an extension of time to complete construction of the
facilities authorized by BPCT-891010KG.

There is also submitted herewith an FCC Fee Processing Form
and a check in the amount of $200.00 to cover the requisite
filing fee.

Should any question arise concerning this matter, kindly
advise the undersigned.

Respectfully SUbmitted,

.L..--\~~
Erwin G. Krasnow
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EXHIBIT NO. 1

.•aao.. WHY CO••TRUCTION OP
8~~"IO. may, GaLLU., "W MEXICO

IA" IOf 1111 COM"I~ID

On February 23, l~~O, the Mass Media Bureau granted an

application tiled by KOAT Television, Inc. (now Pulitzer

Broadcastinq Company) tor a construction permit for a new

television station operatinq on Channe: 3 at Gallup, New Mexico

(BPCT-S91010KG). On April 17, 1990, ahortly after the qrant of

the application, ROAT Television, Inc. filed a Petition tor Rule

Making requesting that the Co~~iss1on anend the Television Table

of Allotments, Seotion 73.606(b) of the Rule., to reallocate

Channel 3 from Gallup to Farmington, New Mexico.

In a letter dated April 12, 1991, the Chiet ot the

Commission's Allocations Branch advised Pulitzer Broadcasting

Company that the aforementioned Petition tor Rule Making was

"unacceptable for consideration" and suggested that Pulitzer

Broadcasting Company might consider "reSUbmitting the petition

....'i th a stronger pUbl1c interest benefit showing." nut"inq the

next several months, Will Mandich and Billy Lee Johnson,

employees of station ROAT-TV, Albuquerque, New Mexico (Which is

licensed to Pulitzer Broadcasting Company) conducted extensive

television field strength measurements on Station KREZ-TV,

Durango, Colorado. Several delays were encountered in the

~easurem~nt project (which was conducted under the supervision of

the consulting engineering firm of Jules Cohen and Associates,

P.C.) On November 21, 1991, Pulitzer Broadcasting company



resubmitted a Petition tor Rule Makinq which requests the

allocation of Channel 3 from Gallup to Farmington.

Failure to construct is tor reasons beyond the control of

~h. permittee. There is no transmitter site which would be

capable ot providinq a city-qrade siqnal over the oommunitie. or

Gallup ~ Farmington. Accordingly, if Pulitzer Broadcasting

Company were to construct a television station at Gallup and the

Commission were to reallocate Channel 3 to Farmington, it would

be necessary to abandon the Gallup aite.

Pulitzer Broadcasting Company haa taken all possible steps

to prosecute the Petition for Rule Making before the Co~mission.

Counsel for Pulitzer Broadcasting Company has been advised by the

Acting Chief of the Allocations Branch that action on the pending

Petition for Rule Making is expected to be taken in the next few

weeks.

Accordingly, for the reasons stated above, Pulitzer

8roadcasting Company hereby requests that the deadline date for

constructing the facilities of Station KOAV be extended for a

period of six months after tinal action by the co~ission on the

above-noted Petition tor Rule Makinq.

- 2 -



Pulitzer's .1Mb' 22, 1m A_moo for Extenajop of Time
to Coostrud Station KOAV·TV, Gallup, New Mexjco

(File No. IMPeI.920722KK)

EXHIBITB
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BY HAND DEL~VERY

Federal Communications Commission
Mass Media Services
Fee Code MKT
P.O. Box 358165
Pittsburgh, PA 15251-5165

Re: KOAV(TV), Gallup, New Mexico
File No. BPCT-891010KG

Dear Ms. Searcy:

On behalf of Pulitzer Broadcasting Company, permittee of
television broadcast station KOAV, Gallup, New Mexico, there is
submitted herewith, in triplicate on FCC Form 307, an application
requesting an extension of time to complete construction of the
facilities authorized by BPCT-891010KG as modified by BMPCT
920129NJ.

There is also submitted herewith an FCC Fee Processing Form
and a check in the amount of $200.00 to cover the requisite
filing fee.

Should any question arise concerning this matter, kindly
advise the undersigned.

Respectfully submitted,

£~~.~
Erwin G. Krasnow


