DOCKET FILE Copy ORIGIvAL

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554 QQH - AAn

In the Matter of

Revision of Part 22 and Part 90 WT Docket No. 96-18
of the Commission's Rules to
Facilitate Future Development

of Paging Systems

Implementation of Section 309 (7)
of the Communications Act --
Competitive Bidding

PP Docket No. 93-253
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To: The Commission

REPLY COMMENTS OF EMERY TELEPHONE COMPANY

Emery Telephone (Emery), by its attorneys and pursuant
to Rule Section 1.415(c) of the Commission's Rules, hereby
submits its reply comments in the above-captioned
proceeding.

I. The Commission Should Not Auction the Common

Carrier Two-Way Frequencies.
A. BETRS is an Essential Service Which Must be
Protected.

The record developed by various commentors in this
docket clearly demonstrates that market area licensing of
two-way VHF and UHF spectrum, with its attendant auctions,
will adversely affect the ability of rural telephone
companies to satisfy requests for local exchange service, in
contravention of the universal service mandate of Section 1

cf the Communications Act of 1934, as amended (the Act).
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Comments of NNTC at 3-5; Comments of United States Telephone
Association at 2; Comments of Border to Border
Communications, Inc. at 2-4; see also Comments of Rule
Radiophone Service, Inc. and Robert R. Rule d/b/a Rule
Communications (hereinafter Rule Communications) at 24.
Emery submits that the Commission's auction scheme, if
implemented, will seriously impair the ability of rural
telephone companies to effectively respond to their
customers' requests for local exchange telephone service in
remote locations, where it is either economically not
feasible or physically impossible to provide such service by
wireline or fiber-optic cable (e.g., because the customer to
be served is too far removed from the nearest central
office, or natural terrain features make it physically
impossible or impracticable to string open wire or lay
cable). Accordingly, in order to preserve the provision of
local exchange telephone service, via radio, in remote
areas, Emery urges the Commission to abandon its proposal to
auction spectrum allocated for the provision of Basic
Exchange Telecommunications Radioc Service (BETRS) .
B. IMTS Is Not An Adequate Replacement for
BETRS.

Rule Communications suggests that the provision of
Improved Mobile Telephone Service (IMTS) in rural areas 1is
superior, in terms of spectrum efficiency, to BETRS.

Comments of Rule Communications at pp. 23 - 24. In
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particular, Rule Communications asserts that it 1s able to
serve many more subscribers, per channel, over its IMTS
system than could be served by a rural telephone company
over its BETRS system. Id. at 24. Emery has no information
at hand to eitﬁer rebut or support Rule Communication's
contentions. However, a comparison of the relative
attributes of BETRS versus IMTS is beyond the scope of this
proceeding and irrelevant to its outcome. Needless to say,
IMTS and BETRS are different services, with different
purposes and expected grades of service. BETRS is intended
to be an extension of local exchange telephone service in
rural areas where service cannot be practicably provided via

landline plant. Basic Exchange Telecommunications Service,

First Report and Order, 3 FCC Rcd. 214, 217 (1989) .1

II. Emery Opposes the Auction.

Emery has reviewed the comments submitted in the
captioned proceeding, and supports the numerous comments in

opposition to the Commission's market area licensing

1 iIn establishing BETRS, the Commission recognized

that this service would be utilized by certificated local
exchange carriers to provide local exchange telephone
service by using radio loops to take the place of wire line
or cable plant in remote areas. Report and Order, 3 FCC
Rcd. 217 (1988). The Commission intended BETRS to be an
extension of basic exchange telephone service, and required
any service provider to either be certificated or otherwise
obtain authority from the State to provide BETRS service.
Id.
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proposal. See e.g., Comments of The Paging Coalition;
Teletouch Licenses, Inc.; Mashell Connect, Inc.; Border to
Border Communications, Inc.; Ameritech Mobile Services,
Inc.; MobileMedia Communications, Inc.; and Snider
Communications Corporation. Emery believes that any auction
proposal, especially any proposal to auction the two-way VHF
and UHF frequencies, is contrary to the public interest
since it will have a significant adverse effect on most

small businesses, including Emery.

III. Conclusion.

Like most commentors in this proceeding, Emery opposes
the Commission's market area licensing proposal to subject
any of the VHF and UHF BETRS channels to competitive bidding
even though such frequencies are shared, on a co-primary
basis, with the Paging and Radiotelephone Service. Because
of the high infrastructure costs associated with competitive
bidding and the low population densities in rural areas, the
imposition of market area licensing for BETRS operatiocons is
inimical to the universal service mandate of Section 1 of
the Act, and contrary to the basic purpose for creating
BETRS -- to provide local exchange telephone service to
remote areas of rural America via wireless facilities, where
such service could not otherwise be provided in a cost

efficient manner. Accordingly, the Commission is urged to
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Respectfully submitted,
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Commissioner James Quello*
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Commissioner Andrew Barrett*
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Federal Communications Commission
2025 M Street, NW., Room 7002
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A. Thomas Carroccia, Esq.

Bell, Boyd & Lioyd

1615 L Street, N.W., Suite 1200
Washington, D.C. 20036

For: A+ Communications, Inc.

John L. Crump

d/b/a ACE Communications
11403 Waples Mill Road
P.0. Box 3070

Oakton, VA 22124

George V. Wheeler, Esq.

Koteen & Naftalin

1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

For: American Paging, Inc.

Donald J. Evans, Esq.

McFadden, Evans & Sill

1627 Eye Street, N.W., Suite 810
Washington, D.C. 20006

For: B & B Communications, Inc.

Jill Abeshouse Stern, Esq.

Robert J. Cynkar, Esq.

Janice H. Ziegler, Esq.

Edmund D. Daniels, Esq.

Shaw, Pittman, Potts & Trowbridge

2300 N Street, N.W.

Washington, D.C. 20037

For: Coalition for a Competitive
Paging Industry

Veronica M. Ahern, Esq.

Nixon, Hargrave, Devans & Doyle

One Thomas Circle

Washington, D.C. 20005

For: Consolidated Communications
Mobile Services, Inc.

Michael J. Shortley, Iil, Esq.
Frontier Corporation

180 South Clinton Avenue
Rochester, NY 14646



Joseph Konopny, Esq.
William L. Fishman, Esq.
Sullivan & Worcester, LLP
1025 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036
For: Diamond Page Partnerships
AmericaOne
Northwest Pager
Metro Paging
West Virginia Pager
PagerOne

Alan S. Tilles, Esq.

Meyer, Faller, Weisman & Rosenberg
440 Jenifer Street, N.W., Suite 380
Washington, D.C. 20015

For: Glenayre Technologies, Inc.

Gene P. Belardi, Vice President
MobileMedia Communications, Inc.
2101 Wilson Boulevard, Suite 935
Arlington, VA 22201

Thomas Gutierrez, Esq.

J. Justin McClure, Esq.

Lukas, McGowan, Nace & Gutierrez

1111 19th Street, N.W., Suite 1200

Washington, D.C. 20036

For: Mobile Telecommunication
Technologies Corporation

William J. Franklin, Esq.

William J. Franklin, Chartered
1200 G Street, N.W., Suite 800
Washington, D.C. 20005-3814

For: North State Communicationsinc.

Rule Radiophone Service, Inc.
Rule Communications

Robert R. Rule

Rule Communications, Inc.
2232 Dell Range Boulevard
Cheyenne, WY 82009

Lucille M. Mates, Esq.

Pacific Bell

140 New Montgomery St., Rm 1526
San Francisco, CA 94105

James L. Wurtz, Esq.

Margaret E. Garber, Esq.

Pacific Telesis

1275 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

For: Pacific Bell

Judith St. Ledger-Roty, Esq.
Paul G. Madison, Esq.

Reed, Smith, Shaw & McClay
1301 K Street, N.W.

Suite 1100 - East Tower
Washington, D.C. 20005
For: Paging Network, inc.

Phillip L. Spector, Esq.

Thomas A. Boasberg, Esq.

Paui, Weiss, Rifkind, Wharton
& Garrison

1615 L Street, N.W.

Washington, D.C. 20036

For: Pagemart, Inc.

John D. Pellegrin, Esq.

John D. Pellegrin, Chartered
1140 Connecticut Avenue, N.W.
Suite 606

Washington, D.C. 20036

Katherine M. Holden, Esq.

Wiley Rein & Fielding

1776 K Street, N.W.

Washington, D.C. 20006

For: Personal Communications
Industry Association

Mark J. Golden
Vice President of Industry Affairs

Personal Communications Industry Assn

1019 19th Street, N.W., Suite 1100
Washington, D.C. 20036



George L. Lyon, Jr., Esq.
Pamela Gaary, Esq.
Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036
For: Jon D. Word

Pioneer Telephone Cooperative

Terry J. Romine, Esq.

Lukas, McGowan, Nace & Gutierrez
1111 19th Street, N.W., Suite 1200
Washington, D.C. 20036

For: Preferred Networks, Inc.

Ellen S. Mandell, Esq.
Pepper & Corazzini, LLP
1776 K Street, N.W., Suite 200
Washington, D.C. 20006
For: Pagers Plus
Priority Communications, Inc.

Jerome K. Blask, Esqg.

Daniel E. Smith, Esqg.

Gurman, Blask & Freedman, Chartered
1400 Sixtheenth Street, N.W,

Suite 500

Washington, D.C. 20036

For: ProNet Inc.

Robert H. Schwaninger, Jr., Esqg.
Brown and Schwaninger

1835 K Street, N.W., Suite 650
Washington, D.C. 20006

David L. Hill, Esq.

Audrey P. Rasmussen, Esq.

O’'Connor & Hannan

1919 Pennsylvania Avenue, N.W.

Suite 800

Washington, D.C. 20006-3483

For: Paging Partners Corporation
Source One Wireless, Inc.

Richard S. Becker, Esq.

James S. Finerfrock, Esq.

Jeffrey E. Rummel, Esq.

Richard S. Becker & Assoc., Chartered
1915 Eye Street, N.W., 8th Floor
Washington, D.C. 20006

For: TSR Paging Inc.

Raymond C. Trott, P.E.

Trott Communications Group, Inc.
1425 Greenway Drive, Suite 350
Irving, TX 75038

Steven S. Seitzer, President
Personal Communications, Inc.
RCC of Pennsylvania, Inc.
Modern Communications Corp.
P.O. Box One

Altoona, PA 16603-0001

Amelia L. Brown, Esq.

Henry A. Solomon, Esq.

Haley, Bader & Potts

4350 N. Fairfax Drive, Suite 300

Arlington, VA 22203-1633

For: Personal Communications, Inc.
RCC of Pennsylvania, Inc.
Modern Communications Corp.
Western Radio Services Co., Inc.

Frederick M. Joyce, Esq.
Christine McLaughlin, Esq.
Joyce & Jacobs, LLP
1019 19th Street, N.W.
14th Floor, PH-2
Washington, D.C. 20036
For: A+ Network
Brandon Communications
Merryville Investments
Metrocall, Inc.
Morris Communications, Inc.
Nationwide Paging, Inc.
Page-USA, Inc.
Pager One

George L. Lyon, Jr., Esq.

David Nace, Esq.

Lukas, McGowan, Nace & Gutierrez

1111 19th Street, N.W., Suite 1200

Washington, D.C. 20036

For: Page Telelcommunications, LLC
Heartland Telecommunications

Alan R. Shark, President

American Mobile Telecommuni-
cations Association

1150 18th Street, N.W., Suite 250

Washington, D.C. 20036



Rick Hafla Laura H. Phillips, Esq.

Teton Communications, Inc. Christina H. Burrow, Esq.

545 South Utah Avenue Dow, Lohnes & Albertson

Idaho Falls, ID 83402 1200 New Hampshire Avenue, NW
Suite 800

Pamela L. Gist, Esq. Washington, D.C. 20036-6802

Lukas, McGowan, Nace & Gutierrez For: Sunbelt Transmission Corp.

1111 M Street, N.W., 12th Floor Snider Communications Corp.

Washington, D.C. 20036

Counsel for: Liberty Cellular, Inc. Lawrence M. Miller, Esq.
Schwartz, Woods & Miller

Charles D. Cosson, Esq. 1320 Connecticut Avenue, NW

Mary McDermott, Esq. Suite 300

Linda Kent, Esq. Washington, D.C. 20036

U.S. Telephone Association For: Datafon !, Inc.

1401 H Street, N.W., Suite 600 Zipcall Long Distance, Inc.

Washington, D.C. 20005
James F. Roberts, Esq.

William Ciuffo Marsha Y. Reeves, Esg.

Comp Comm, Inc. Latham & Watkins

One Echelon Plaza, Suite 100 1001 Pennsylvania Avenue, NW
227 Laurel Road Suite 300

Voorhees, NJ 08043-2331 Washington, D.C. 20004-2505

For: PageAmerica Group, Inc.
Lioyd D. Huffman

Huffman Communications Donald A. Fishman, Esq.

2829 West 7th Avenue Kevin C. Boyle, Esq.

P. O. Box 1753 Latham & Watkins

Corsicana, TX 75151-1753 1001 Pennsylvania Avenue, NW
Suite 300

Caressa D. Bennet, Esq. Washington, D.C. 20004-2505

Michael R. Bennet, Esq. For: MobileMedia Communications, inc.

Bennet & Bennet, PLLC

1831 Ontario Place, N.W., Suite 200 David C. Jatlow, Esq.

Washington, D.C. 20009 Young & Jatlow

For: Border to Border Communications 2300 N Street, NW, Suite 600
Washington, D.C. 20037

Larry Shaefer, President For: AT&T Wireless

SMR Systems, Inc.

4212 Mt. Vernon Dennis L. Myers, Vice President

Houston, TX 77006-5416 Ameritech Cellular Services
2000 West Ameritech Center Drive

Dallas Vanderhoof Location 3H78

General Manager Hoffman Estates, IL 60195-5000

TeleBEEPER of New Mexico, Inc.
P.O. Box 25161
Albuquerque, NM 87125



Carl W. Northrop, Esq.
Paul, Hastings, Janofsky & Walker
1299 Pennsylvania Avenue, N.W.
10th Floor
Washington, D.C. 20004
For: AACS Communications, Inc.
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Arch Communications Group Inc.
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Desert Mobilfone
Detroit Newspaper Agency
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Hello Pager Company, Inc.
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Service
Midco Communications
Donald G. Pollard d/b/a Siskiyou
Mobilfone
PowerPage, Inc.
Radio Electronic Products Corp.
RETCOM, Inc.
Westlink Licensee Corporation

Heather Hippsley, Esq.

Bureau of Consumer Protection
Federal Trade Commission

6th and Pennsylvania Avenues, N.W.
Room 282-B

Washington, D.C. 20580

Timothy E. Welch, Esq.
Hill & Welch
1330 New Hampshire Avenue, N.W.
Suite 113
Washington, D.C. 20036
For: Amery Telephone Company, Inc.
ATS Mobile Telephone, Inc.
B & B Beepers
Baker’s Electronics and
Communications, Inc.
Baldwin Telecom, Inc.
Benkelman Telephone Company
Chequamegon Telephone Co-op
Communications Sales & Service
HEI Communications, Inc.
Mashell Connect, Inc.
Metamora Telephone Company
Mobilfone Service, Inc.
Paging Associates, Inc.
Pigeon Telephone Company, Inc
Porter Communications, Inc.
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Supercom, Inc.
Wauneta Telephone Company
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