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PETITION OF CINCINNATI BElJ, IELEftlONE COMPANY
FOI. RECONSIDERATION AND STAY

I. INTRODUCTION

Pursuant to Rule 1.429 of the Commission's Rules, Cincinnati Bell Telephone

Company ("CBT"), an independent, mid-size local exchange carrier herein petitions the

Commission for reconsideration of its Declaratory Ruling in the above-captioned proceeding,

published in the Federal Register on March 6, 1996, and for a stay of the implementation of

the requirements set forth in that Declaratory Ruling pending exhaustion by CBT of all

avenues for review.

II. ARGUMENT

In its Declaratory Ruling in this proceeding, the Commission required that:

• inmate only customer premises equipment
("CPE It) must be provided on an unregulated and
unbundled basis;

• investment recorded on local exchange carrier
books must be reclassified as non-regulated by
September 2, 1996;

• revisions be made to Part 64 cost pools related to
these services;

• revisions be made to Cost Allocation Manuals
("CAM") to reflect the Commission's ruling;



• appropriate revisions to a LECs tariff which
reflects the Commission's ruling.

In promulgating these requirements for inmate calling services, the Commission did not

distinguish between service providers. The Commission failed to recognize the distinctions

which exist between the nature of competition for services in an area served by a Bell

Operating Company ("BOC") and those areas served by smaller carriers. This position is

inconsistent with that taken by the Congress in its enactment of the Telecommunications Act

of 1996 (the "Act"), where the Congress clearly understood that the regulatory environment

governing payphone services for a BOC must be different from that governing smaller LECs,

such as CBT.

Section 276(b) of the Act calls for the Commission to promulgate regulations within

nine months of enactment of the Act "to promote competition among payphone service

providers and promote the widespread deployment of payphone services to the benefit of the

general public." This is the only provision in the Act which gives to the Commission the

express authority to promulgate regulations relating to payphone services. Section 276(d)

specifically includes "the provision of inmate telephone services in correctional institutions"

within the scope of the services for which the Commission is to articulate rules.

However, Section 276 only applies to payphone services which are provided by

BOCs. This provision was positioned by the Congress in Subtitle B of Title I of the Act,

"Special Provisions Concerning Bell Operating Companies," with the clear intent that it only

provide the Commission authority to issue regulations relating to payphone services provided

by BOCs. In positioning this provision within the Act in this manner, the Congress clearly
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indicated its intent for the Commission to create a different regulatory structure for the

smaller LECs, than for the BOCs. Any attempt by the Commission to promulgate regulatory

standards for payphone service applicable to non-BOC providers should be comprehensive,

rather than singling out one particular area of service, such as inmate payphone service. The

Commission should reconsider its Declaratory Ruling and stay the implementation of its rules

pending consideration of this issue in a comprehensive manner.

In drawing the distinction between the BOCs and the other smaller LECs, the

Congress obviously considered and understood that a marked difference exists between the

competitive environment in which a BOC offers a given service, such as payphone service,

and the competitive environment in which a smaller LEC provides a similar service. The

intent of the Congress was that the Commission not consider regulations relating to payphone

services with a "one size fits all" approach. However, this is what the Commission has done

in its Declaratory Ruling on inmate payphone services. The Commission has ignored the

obvious intent of the Congress by treating all LECs, both the BOCs and smaller LECs, the

same for the purposes of issuing regulations relating to inmate payphone services. The

Commission's regulations governing the provision of inmate service should reflect the

distinctions between the BOCs and the smaller LEes which the Congress intended in

enacting the Act.

The requirements promulgated by the Commission through its Declaratory Ruling

place an unwarranted burden on smaller LECs, such as CBT, in administering a service

which represents a very small portion of their total payphone service market. For CBT,

inmate payphone service amounts to only approximately four percent (4%) of total payphone
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service. This service results only in a de minimis amount of traffic and revenues for a

smaller LEC, traffic and revenue which does not justify the administrative costs which will

result from the Commission's regulations.

The Commission must reconsider its ruling in this matter in light of the clear intent of

the Congress to treat the BOCs differently from other smaller LECs for the purposes of

regulating payphone services. Further, given the burdensome administrative costs which will

result from the implementation of these regulations, the Commission should stay the

implementation of these regulations pending the exhaustion of all possible avenues of review

and the final resolution of this issue.

lll. CONCLUSION

For the foregoing reasons, the Commission should grant CBT's Petition for

Reconsideration and stay any further implementation of the regulations promulgated by the

Declaratory Ruling in this matter.

Respectfully submitted,

FROST & JACOBS

By
mas E. Taylor

ack B. Harrison

2500 PNC Center
201 East Fifth Street
Cincinnati, Ohio 45202
(513) 651-6800

Attorneys for Cincinnati Bell
Telephone Company

Dated: April 4, 1996
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that copies of the foregoing Petition for

Reconsideraiton of Cincinnati Bell Telephone Company have been delivered by first class

United States Mail, postage prepaid, on April 5, 1996, to the persons on the attached service

list.
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JAMES P TUTHILL
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SAN RAMON CA 94583

LUCILLE M MATES
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PACIFIC BELL AND NEVADA BELL
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INTERNATIONAL TRANSCRIPTION SERVICES
2100 M STREET NW SUITE 140
WASHINGTON DC 20036

FLOYD S KEENE
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AMERITECH OPERATING COMPANIES
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THEODORE R KINGSLEY
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1201 NEW YORKAVENUE NW
WASHINGTON DC 20005-3919
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WASHINGTON DC 20004

EUGENE J BALDRATE
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SOUTHWESTERN BELL TELEPHONE COMPANY
ONE BELL CENTER ROOM 3520
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UNITED STATES TELEPHONE ASSOCIATION
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WASHINGTON DC 20006-2105

LINDA KENT
UNITED STATES TELEPHONE ASSOCIATION
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WASHINGTON DC 20005-2136

ROBERT B MCKENNA
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WASHINGTON DC 20036


