B~ National Rural Electric
: 3%// Cooperative Association

®
4301 Wilson Boulevard AT § 156 4
Arlington, VA 22203-1860 R i
Telephone: (703) 907-5500
TT- (703) 907-5942

April 8, 1996

Mr. William F. Caton, Acting Secretary DOCKET eILE COPY ORIGINAL

Federal Communications Commission
1919 M Street, N.-W., Room 222
Washington, D.C. 20554

Re:  Notice of Proposed Rulemaking and Order establishing a Joint Board -- CC Docket No.
96-45.
Dear Mr. Caton:

The National Rural Electric Cooperative Association (NRECA) hereby submits its

comments regarding the Federal Communications Commission's Notice of Proposed Rulemaking
and Order establishing a Joint Board, CC Docket No. 96-45, adopted March 8, 1996 and released
March §, 1996.

Enclosed are an original plus nine copies of NRECA's comments. Please provide a
personal copy to each of the Commissioners.

Sincerely,

A HRELLT

Ronald K. Greenhalgh
Chief Engineer
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Federal-State Joint Board on ) CC Docket No. 96-45
Universal Service )
To: The Commission .
DOCKET FILE COPY ORIGINAL
COMMENTS OF THE

NATIONAL R L ELECT COOQPERATIVE OCIATION

Pursuant to Section 1.415 and 1.419 of the Federal Communication Commission's (FCC)
Rules, the National Rural Electric Cooperative Association (NRECA) hereby submits its
comments on the Notice of Proposed Rulemaking and Order establishing a Joint Board, FCC 96-
93, adopted March 8, 1996 and released March 8, 1996, in the above-captioned proceeding in
which the FCC set forth numerous issues and questions regarding the services that should receive
universal service support, as well as universal service support mechanisms.

The National Rural Electric Cooperative Association (NRECA) is the national
association of more than 1,000 consumer-owned rural electric generation & transmission and
distribution systems which supply central station electricity to more than 25 million people in the
rural areas of 2600 counties in 46 states. Rural Electric Cooperatives serve some 75% of the land
area and operate half of all of the miles of electric lines in the United States, often providing
services to the farthest reaches of our nation. Rural electric systems average 5 consumers per
mile of line, compared with an average of 35 consumers per mile of line for other utilities.
Accordingly, NRECA has a strong interest in the manner in which the FCC implements the
universal service provisions of the Telecommunications Act of 1996 (1996 Act), particularly
those relating to access in rural and high cost areas.

The FCC’s Notice of Proposed Rulemaking (NPRM) proposes to implement the
universal service directives of the 1996 Act, which , rather than adopting a rigid definition of
universal service, describes universal service as "an evolving level of telecommunications
services that the Commission shall establish periodically..., taking into account advances in
telecommunications and information technologies and services."



The 1996 Act directs the FCC to accomplish the following tasks: promote the availability
of quality services at just, reasonable, and affordable rates; increase access to advanced
telecommunications services throughout the nation; and advance the availability of such services
to all consumers, including those in low income, rural, insular, and high cost areas at rates that
are reasonably comparable to those charged in urban areas.

The NPRM notes that the 1996 Act requires all telecommunications carriers that provide
interstate telecommunications service to contribute to the maintenance of universal telephone
service. The FCC seeks comment on which service providers fall within the scope of this
requirement, and specifically focuses on the definition of telecommunications service. The 1996
Act defines telecommunications service as the offering of telecommunications for a fee directly
to the public, or to such classes of users as to be effectively available directly to the public,
regardless of the facilities used.

Under this definition a rural electric cooperative’s private internal networks that are not
offered for a fee would not be considered telecommunication service providers and therefore
would not be subject to the 1996 Act's universal service contribution requirements. Also, the
requirement that telecommunications service providers offer service "directly” to the public
should allow rural electric utilities to provide infrastructure such as fiber optics and other bulk
capacity to other third-party carriers without themselves being considered telecommunications
service providers, and therefore exclude them from universal service contribution requirements.
The basis for this interpretation is that the cooperative is not directly offering service to the
end-user public, but instead is merely acting as an infrastructure provider for a third-party
communications company that would actually offer and market the service directly to the public.

Another aspect of the 1996 Act's universal service provision which states that: "Any
other provider of interstate telecommunications may be required to contribute to the preservation
and advancement of universal service if the public interest so requires." The FCC has requested
comment on whether it should impose universal service requirements more broadly, and if so, to
what category of providers. NRECA’s view is that the FCC should give special consideration to
rural electric cooperatives providing telecommunications services to rural and high cost areas,
since they would be directly meeting the intent of the 1996 Act universal service provisions. It
would not be fair to also charge such cooperatives with a universal service fee.

The NPRM also notes that the 1996 Act empowers the FCC to exempt a carrier or class
of carriers from the obligation to make contributions towards universal service if the carrier's
telecommunications activities are limited to such an extent that the level of such carrier's
contribution to preservation and advancement of universal service would be de minimis.
NRECA believes that when the FCC establishes rules to exempt very small communications
providers, the eligibility for the exemption should be based on the size of the
“telecommunications service offering” rather than the overall size of the provider. In this way, a
rural electric cooperative that only engages in telecommunications offerings in a limited manner
would be eligible for an exemption.



NRECA appreciates the opportunity to participate in the development of these very important
regulations. Affordable and reliable access to telecommunications services in rural areas of the

nation is long overdue.

April 8, 1996

Respectfully submitted,

NATIONAL RURAL ELECTRIC
COOPERATIVE ASSOCIATION

By, LAl U R g
/" Ronald K. Greenhalgh
Chief Engineer

National Rural Electric
Cooperative Association
4301 Wilson Boulevard
Arlington, VA 22203-1860



