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April 18. 1996

William F, Caton
Acting Secretary
Federal Communications Commission
1919 M Street, N.W.
Mail Stop Code 1170
Washington, D.C. 20544

RE: Ex Parte Presentation
WT Docket No. 95-157

Dear Mr. Caton:

RECEIVED

APR 18 1996

Pursuant to the requirements of Sections 1.1200 et seq. of the Commission's Rules,
this is to notify you that Carol Bjelland on hehalf of GTE Mobilnet and I met today with
David Siddall of Commissioner Susan Ness' office, We discussed the issues detailed in the
attached letter which was filed with your office on April 15, 1996.

Should there be any questions regarding this matter. please contact the undersigned.
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cc: David Siddall
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\!ichele Farquhar, Chief
Wireless Telecommunications Bureau
Federal Communications Commission
Washington. D.C. 2055-4

In re: WT Docket ~o. 95·157
\Vritten Ex Parte Communication

DeJI \1s. FJIquhar:

This lerter is "'''Titlen on behalf of.-\T&T Wireless PCS. Inc .. Bell South Personal
Cummunications. OCR Communications. GTE \10bilnet. Pacitic Bell \10bile Services.
PCS PrimeCo, L.P. and Western PCS Corporation all of \.. hom hold A or B block
broadband PCS licenses or are bidding for C block PCS licenses and all of whom are
currently or will soon be in the process of relocating microwave incumbents pursuant to
procedures adopted in the ET Docket ~o. 92-9. rn the conte:,,;t of the above-referenced
;Jroceeding. the Commission seeks comment on, among other things, whether to clarify
c~rt:lln aspects of the microwave relocation rules.

-\S ~ou are aware. the Commission has adopted d voluntary negotiation period
I-':~:ring which premium payments CJJ1 be mJde and dunng \\hich the incumbent has no
oollgatlon to negotiate ......ith a PCS licensee) JJld a mandatory negotiation period (during
\\ hlCh :here IS an obligation to negotlate)..-\lthough it seems clear that the Commission
intended that the spectrum allocated for broJdband PCS licenses be fully a...ailable for the
Jeployment of pes systems at the conclusion of the mandato~ negotiation period. we
believe the Commission's rules are \ague \\Hh n:spect to procedurt:s to be followed at the
~nd of the mandatory nelotiation period. We request that the Commission clanfy its
intention that microwave incumbents "acate the spectrum Jt the conclusion of the
mandatory period. relltdless of the status of relocation negotlJtions at that point.
Other-.... ise. microwave incumbents could e:o<tend their use of PCS spectrum beyond the
conclusion of the mandatory period and indetinitely delay the deployment of PCS
ser\lCes.

To the extent relocation agreements are not reached during the ....oluntary or



---- ------~-------------------------------------------_._-_.-.---.--.-._------"----------_.._----

mandatory negotiation periods. a pes licensee can request "invo!untary re!oclt!on"
\\ hich :5 described as follo\"s:

Should the parties f:111 to r=Jch an agreement dUring the
mandatory negotiatIon penod. the emerging technology
provider may request involuntary relocation of the existing
facility and. in such a case. the emerging technology
provider is only reqUIred to:

(1) Guarantee payment of all costs of relocating the
incumbent to a comparable facility. Relocation costs
include all engineering. equipment. site costs and FCC fees.
as \vell as any reasonable additional costs.

(2) Complete all aCClvities necessary for placing the new
facilities into operaclOn. Including engineering and
frequency coordination.

(3) Build and test the new microwave (or alternative)
system'

Without further refinement from the Commission. the involuntary relocacion
proc.:ss may extend the overall relocation process well beyond the 3 year period during
\\hich relocation should be accomplish~d: In order to create the proper incentive for
tht: pant.:s to reach mutually satisfactory relocation agreements by the end of the
.. o\untarymandatory negotiation period. the Commission should clarify that the end of
thr.: rn.:lndJtory negotiation period is not the start of a third negotiation period.

There are a number of problems wIth the "involuntary relocation" procedures.
First. it is not clear if the parties have to agree on what constitutes an adequat~

rr.:pL:i.cement system. Second it is not cl~ar If the parties have to agree on the costs of
rdoc:ltion or on a determination of comparability of new facilities. Third. It is not clear
in \\ hat time frame this must be done. Fourth. and most importantly. it is our .. iew that
these procedures will (a) unduly dday the r~location of fixed microw'ave systems which
are critical to the rapid deplo)'ment of bruadband PCS systems and (b) create incentives
tor some fixed microwave licensees to continue to fail to bargain in good faith throughout
the mandatory negotiation period.

':\mcndmeor (0 m. Cpmmjujoo's plans B••di"l' Plan for SbMjol tbe Cosu of Micro\\Jve
Rc:!gqcjoo. ~otice of PropoHd RUlemakin~. WT Docket No. 95-157 at 17 7 (released Oct 13. 1995).
: Ro=ferente to the 3 year voluntary!mand~tory negotiation period also Includes che e:<panded 5 ;. ear
\oluntar;. mandatory negotiation period co tho= o=\tent the mlcrowa..e IOcumbent qU3litio=s 3S 3 public safer:
o:nllt;.

.,



[fa r~!ocation agreement lS not ;e::lc~ed prror:o the expiration of the
\oluntary, mandatory negotiation pe:-lod. ::-:e Commlsslon should clar1t~, that incumbent
:nic:-o\\J\e licensees are required to ;:omt:k:e the :-eioeJ.Lon process and vacate the 2
GHz r'requencies by no later than the end of the mandarory negotiatIOn period. In the
:ll:er:1Jtive. the Commission should automatlcalty convert the licenses held by tixed
micro\\ J.\e incumbents to "secondary status" immediately upon the expiration of the
:nandarory ;;egollation period. To the extent the Commission adopts this proposal it
should re-emphasize that microwave licensees whose licenses are "secondary" shall not
..:reJte interference to and must accept interference from PCS licensees.

The foregoing proposal does not work a hardship on micro ...vave licensees. Once a
relocJtlon negotiation between a PCS licensee and a microwave licensee begins, the
pJrties know that relocation is an lne'Vllable outcome. The negotiation simply becomes a
;Jrocedure to arrive at mutually acceptable reasonable compensation for the relocation.
To the extent there is a dispute between the pes licensee and the microwave incumbent
on the magnitude of compensation. the Issue wdl ultimately be resolved by the
Commission.

.-\doption of the proposed clarIfications ..... ould benefit all parties involved. pes
liJ;t:nsees would benetit by kno ...... mg that on a date certain they viill have access to
spectrum they need in order to deploy viable PCS systems. It also would help to ensure
thJt PCS licensees will be able to meet the Commission's aggressive build out rules in a
timdy fashion.

\licrowave incumbents would benetit by contracting for and building replacement
licilitit:s they believe are comparable to those being replaced. Further. microwave
!ncumbcncs can rely on the fact the FCC wtll make ajudgmenr on the reasonableness of
tht: costs for \... hich they should be reimbursed If they can not agree with pes licensees on
th..lt ~Llbject.

Because. under this proposal. comparable micro""'ave facilities will have been
J~plo: ced by Incumbents by the end of the 3 year period and PCS licensees will be able co
deploy base station facilities to provide ser-ice to subscribers. the FCC will benefit since
it .vill not be under time pressure to render decisions on what constitutes reasonable
compensation. It will be able to more carefully evaluate the claims of those parties who
\... ere unable to negotiate relocation agreements during the voluntary/mandatory
negotiation period kno,-"ing that the administrative process cannot be used to delay



relocation or the deployment ot" pes ser.·ices.

R~speetfully submltted.

.-\T & T \Vireless Services. Inc. BellSouth Personal Communications

GTE :\Iobilnet

~ . ~
By: ~:.u < 'f

Enc F Ensor
President

PCS PrimeCo. loP.

By:WE.-rMJ~1
W.E. Pallone 7~
\'iee President-:\tarket Development

\Vestern \Vireless Corporation

Bv: ~7\~~.
'G~n~ DeJOrd~""~III"""l~--
Director of Regulatory .-\ffairs
Doug Forbes
G~n~rai :\lanager • PCS Development

P:1cific Bell 'Iobile Services

I ~ t .B:-·: .....H/Yu..A ,.,..:: rl~
~thill UIII
V lee President

ec: RozAUen
Rudy 8Ica
Karen Brinkmann
Jackie Chorney
David Siddall
Suzanne Toller

By: 1011~C' ?' tt;''tlt,,~
William L. Roughton I I
Associate G~n~ral Counsel

OCR Communications

By: _

Daniel C. Riker
Chairman and Chief Executive Officer:
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Respectfully submitted,
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By:, _

Jo8D1"hoaBpIoa
Senior Vice Prtsi_

By: _
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Vice~Marlur! Oevelopmat
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By: _

G-.DaJanly
DiNctor ofR.eplatory A8Iin
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By:
---~------I.-P. Tuthill

Vice P!nideat
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By;-----------Eric F. Euor
President

PeS Pri..co, L.P.
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Will. L. J.D"".
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