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By the Chief. Allocations Branch

1. At the request of James P. Wagner ("petitioner”). the
Commission has hefore it the Nowce of Proposed Rule
Making, 10 FCC Rcd 12566 (1995). proposing the allot-
ment of Channel 279A at Campton. Kentucky. as the
community’s first local aural transmission service (RM-
8721). Comments and a counterproposal were filed by
James P. Gray ("Gray") proposing the allotment of Chan-
nel 279A at Frenchburg, Kentucky. as the community’s
first Tocal aural transmission service (RM-8753).7 Petitioner
filed comments in support of the proposal reaffirming his
intention to apply for the channel. if allotted.' Gray subse-
quently withdrew his Trenchburg counterproposal and
filed comments in support of the Campton proposal ex-
pressing his intention to apply for the channel. if allorted.

2. We believe the public interest would bhe served by
allotting Channel 279A at Campton. Kentucky. since it
would provide the community with ats first local aural
transmission service. An engineering analysis has deter-
mined that Channel 279A can be allorted 1o Campton i

' The community of Frenchburg has heen added 1o the caption.

* Public Natice was given to the coumterpropasal on February v,
1006, Report No. 2121 Although the counterproposal was filed
on January [, [9Y6 (after the original comment date specified
in the Noticej, 1t is timely filed because the deadline for filing
comments in this proceeding was extended to January 16, 1996
due to the shuidown of the Commission and 1o a related snow
emergency. {Sce Public Notice. DA U0- 1 released January S
1996, and Public Notice, DA 96-2. released January 11, 1006). To
this extent, Section 1.4(}) of the Commission’s Rules was waived
in order to facilitate an orderhy reapenin:

Gray also requested  the allotment of Channel 287\
Booneville, Kentucky, as the communus’s first local aural
rransmission service. However, this is not a counterproposal
since there is no mutual exclusivity between the allotment of
Channel 279A at Campton and the atlotment of Channel 287A
at Booneville, Kentucky. A counterproposal is a proposal for an
alternative and mutually exclusive allotment or set of allor
ments in the context of the proceeding in which the proposal i«
made. See Implementation of BC Docker 3991 10 Increase the

compliance with the Commission’s minimum distance sep-
aration requirements without the imposition of a site re-
striction.”

3. Accordingly. pursuant to the authority found in Sec-
tion Hi). S(e)). 303(g) and (r) and 307(b) of the Commu-
nications Act of 1934, as amended. and Sections 0.61.
0.20:4h) and 0.283 of the Commission’s Rules. IT IS OR-
DERED. That effective June 3, 1996 the M Table of
Allotments. Section 73.202(b) of the Commission’s Rules.
IS AMENDED. with respect to the community listed be-
low. 1o read as follows:

City Channel No.
Campton. Kentucky 279A

b, I'he window period for filing applications will open
on June 3, 1996. and close on July 3, 1996.

5. I'l IS F'URTHER ORDERED, That, at the request of
James P. Gray. the counterproposal proposing the allot-
ment of Channef 279A at Frenchburg. Kentucky (RM-
X733). IS DISMISSED.

6. Il 1S FURTHER ORDERED, That this proceeding IS
IERMINATED

7. bor further information concerning this proceeding,
contact Sharon P. McDonald. Mass Media Bureau, (202)
FIN-2180, Questions related to the window application fil-
ing process should he addressed to the Audio Services
Division. T'M Branch. Mass Media Bureau (202} 418-2700.
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(1000) In tight of our finding and the fact that Gray filed a new
petitton for rule making for the Booneville allotment. we have
issued a separate Natice of Proposed Rule Making. See MM
Dacket No. 96-26, 11 FOCC Red 2890 {released March 4. 1996):; 61
IR U4 March 8, 1496,

" Although the date for comments was extended o January 10,
1996 because of the shutdown and weather emergency, peti-
soner’s comments were late-filed. Sce n 2. supra. [However, we
~ill accept them for the purpose of expressing continuing inter-
oSt osince this is no longer a contested proceeding and the
Hlotment does not conflict with any other pending proposal(s).
Petitioner also filed timely comments opposing the counter-
nroposal to allot Channelt 287A at Frenchburg, Kentucky. How-
cver, 1 view of  the subsequent withdrawal of the
counterproposal. petitioner’s comments are moot.

" The coordinates for Channel 279A at Camptor are North
Fatitude 37- 106 and West Longitude N3-32-48.




