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COMMENTS
lAMA Corporation ("lAMA") hereby submits these comments in response to the

above-captioned Notice of Proposed Rulemaking Section VI,. The proposed rule
requiring providers of interexchange telecommunications services to certifications of
compliance with statutory rate averaging obligations and statutory rate integration
obligations are inconsistent with the Telecommunications Act of] 996 and create
potential adjudicatory nightmares for Guam that has not been blessed with the benefit of
the Federal Communications Commission (Commission) policy on rate averaging or rate
integration and therefor warrants that Guam be addressed tlvo1lltl existing proceedings
for rate integration

A The commission by its claim that these proposed rules would make moot the
petitions for Rate Integration filed by JAMA AAD-95-85 and AAD-95-84 and AAD­
95-86 filed by the Governors of Guam and the Northern Marianas respectively raises the
threshold question of the ability of the commission to take positive, passive and
proactive action on rate averaging and rate integration for Guam. There is clear and
ample record that the inclusion of the word "insular" in the Telecommunications Act of
1996 under the principle of 254 (b)(3) Access m Rural and High Cost areas was intended
to include and mean Guam. The exclusion of the word "insular" under 254(g) raises
sufficient concern to the Commission to revisit its conclusion of the "mootness" of Rate
Integration Petitions for Guam. Guam is already significantly disadvantaged that its
concerns for fair and reasonable inclusion within the Universal Service Joint Board, CC
Docket No. 96-45 will be adequately addressed by the members from the state regulatory
commissioners who are unfamiliar with Guam and its objectives as it relates to Universal
Service. Since the Commission has taken no action on the Petitions for Rate Integration
for Guam (and similarly no action on Rate Averaging for Guam) what body of policy,
doctrine, law, rule, regulation or order will Guam interexchange earners guide
themselves by in their sefl-certification process as proposed in VI (A) and (B) It is

1.



.lAMA's understanding that all Guam Dockets, Files, Complaints are still pending
therefor any self- certifications of compliance to non-existent Commission order makes
any all certifications under these proposed rules su~jectto the complaint process.

B. Sufficient argument is on file Commission that justifies why Guam must go
through a deliberate and participatory joint board rulemaking process before it is
deregulated. While forebearance of non-dominant carrier tariff filing is a desirable
object of any interexechange carrier, the Commission must provide the benefits of11s
regulatory process to the ratepayers of Guam 1st thru Rate Integration and Rate
Averaging Order to form the basis of self-certifications. As a very basic question to be
asked of any possible setl-certifications from Guam interexchange carries are the
questions: What is the uniform mileage rate')~ What IS the mileage distance that the
Guam band or zone is from Hawaii? {fthere is no Commission answer to these questions
then how can any taritTbe in compliance with STATUTORY Rate Averaging and Rate
Integration obligations?

C. AT&T Corp. ("AT&T") in its comments at AAD 95-84, AAD 95-85 and
AAD 95-86 is in agreement with lAMA's notation of the complex steps entailed in rate
integration. AT&T acknowledges the need for development of cost date and jurisdiction
separation of these costs between the interstate and intrastate components. AT&T at
page 6 of its comments in reply to lAMA's suggestion that TPC-5 (of which AT&T is
biggest owner-see I-T-C-92- 179) be designated domestic up until the island of Guam and
international beyond would "present significant policy issues under the Commission's
international facility and settlements pohcies that are novel and complex. A quick
check by the Commission of it own files required under Section 43.51,will show that
AT&T is currently providing the bulk of its message telephone service under an
Accounting Rate which as an International Pricing regime that has no statutory
obligations for rate integration or rate averaging. Assuming the Commission continues
to consider Guam as domestic and that the forebearance of domestic tariff fillings of
Guam service comes about, can AT& T without abandoning its accounting rates for
Guam Service certify that it IS in compliance with all statutory obhgations of rate
integration and rate averaging'~ Cannot each and every mterexchange service provider
on Guam be subject to the complaint process to demonstrate how their domestic
interexchange tariffs that transisioned from international tarriffs as to how they use are
based on costs and reasonableness')

D. The proposed rulemaking as it relates to Guam is premature and an over­
simplification of many decades of un-regulated service that deserves at the very least a
brief, ifnot exhaustive effort of the Commission to ensure that Guam is in the right
regulatory point in time that best mirrors the lJ S domestIc efforts, that is: rate
integration followed by equal access followed by open market competitiveness. The
Guam ratepayer deserves better from the Commission before it starts paying any
Subscriber line charge. It deserves to have true CommiSSIOn reviewed domestic
interstate tariffs before it is required to pick a domestic carrier to carry 1+ calls at 011 +
pricing. Industry talk around Guam is that Feature Group D- and Equal Access will be



required by the middle of 1997. A simple exercise will conclude that if the Norhtern
Marianas Equal Access remains unchanged and the Guam Equal Access Order goes
forward, that there will be two differing applications of Equal Access just miles apart.
lAMA offers that these proposed rules be suspended from applicability to Guam until
conclusion of the Petitions for Rate Integration. Attached are lAMA's comments on the
Petitions for Rate Integration that contain specific suggestions to the Commission to
address the novel and complex issues of Guam.

For the foregoing reasons, lAMA Corporation respectfully requests that the
Commission delay the application of Sections VI (A) Rate Averaging and (B) Rate
Integration to Guam until the Commission addresses these in other pending dockets.

Respectfully submi~ed

(----) ~////'

"" .. ,/ ,rtZ•.r ,;P·/;~L-""'-.---

/:rAM~ Co~oration
lames H. Underwood
President
PO Drawer U
Agana, Guam 96910
671-477-6385

April 16, 1996



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

lAMA CORPORATION

GOVERNOR OF THE TERRITORY
OF GUAM

File Nos.

AAD 95-84

AAD 95-85

AAD 95-86COMMONWEALTH OF THE NORTHERN
MARIANAS ISLANDS

Petitions for Rulemaking to Provide Rate
Integration for the Provision of
Communications Between the United States
Mainland AJasb, Hawaii, ,
Puerto RicoNirgin Islands and
GuamlCNMI

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

----------------)

COMMENTS OF JAMA COIlP01lATlON IN SUPPOR.T
OF RUI..ErtfAKlNG TO IMPLEMENT

DOMJ'SI1C RATE INTEGRATION POUCIES

Donna N. Lampert
Fernando R. Laguarda
Mintz, Levin, Cohn, Ferris,

GIovsky and Popeo, P.C.
701 Pemlsylvania Avenue, N.W.
Suite 900
WasbiDpm, DC 20004
(202) 434-7300

August IS, 1995



1.

TABLE OF CONTENTS

INTRODUCTION AND SUMMARY . 2

n. THE COMMISSION SHOUlD REQUIRE RATE INTEGRATION FOR
GUAM AND 1'HE CNMI 5

A. Rate Integration is a Condition Precedent to Bringing Guam and the
CNMI Fully Within the Domestic Telecommuuications Regime 5

B. The FCC Should Find Affirmatively that wEqual AccesswConversion is
not Attainable without Rate Integration 8

ill. 1'HE COMMISSION SHOUlD COORDINATE IN A REASONED
MANNER AIL RELEVANI' PROCBEDINGS THAT AFFECT
TELECOMMUNICATIONS COMPBltnON ON OFFSHORE POINTS ..... 11

A. The FCC Should Consolidate the Records of the Pending Rate
Integration Petitions . . . . . . . . . . . . . . ',' . . . . . . . . . . .. . . . . . . 11

B. The FCC Should Immediately Freeze the SUltus Quo and Adopt a
Process that Unbundles the Deployment of FOD and Conversion to Full
l3qual Access . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . " . . . . . . 12

C. The FCC Should Convene a Joint Conference Under Section 410 14

IV. CONnUSION..... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15

- i -



Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

JAMA CORPORATION

GOVERNOR OF THE TElUUTORY
OF GUAM

COMMONWEALTH OF THE NORTBBRN
MARIANAS ISLANDS

File Nos.

AAD 95-84

AAD 95-85

AAD 95-86

Petitions for RuIemaJejng to Provide Rate
Integration for the Provision of
Communications Between the United States
Mainland, Alaska, Hawaii,
Puerto RicoNirgin Islands and
GuamlCNMI

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

----------------~)

COMMENTS OF JAMA COJUlOlIA.TION .IN SOPJiORT
OF RtJLEMAKING TO IMI'LEMENT

DOMES'l1C RATE lNTEGItATION POUClES

JAMA Corporation (WIAMAW), by its attorneys, hereby submits these comments in

response to the above-captioned petitionr' supporting the full extension of domestic

1/ lAMA Corporation, "Petition for RnJema1rina to Implement Domestic Rate Integration
for Guam,WAAD 9S-8S, filed May 1, 1995 (wJAMA pmtjOOW); Governor of Guam, wRate

. Integration for the PlVYiIioa of Communications Between the United Stares Mainland,
Hawaii, Alaska, Puerto RicoIV'qin islaDds, aDd Guam,· AAD 95-84, filed May 9, 1995
(-Gqyc;mor's peptjgn-); Commonwea1tb of the Nortbem Mariana Islanets, wPetition for
RulernaJring to Imp1emeat Domestic Rate Integratioo for the Commonwealth of the Northern
Mariana Islands,- AAD 95-86, field JUDe 7, 1995 (WCNW peptjgnW). JAMA hereby
respectfully teqUeStS tbat the Commiuim CODIOlidate the mconIs of the tine rate integratioo
proceedinp and issue a COftIOti... Notice of PropoIed RulemaJring addreaing rate
integration issues. S= iDfa Section m.



interstate integrated rate policies to the United States territory of Guam and to the

Commonwealth of the Northern Marianas Islands (WCNMr).

I. IN'mODUCTION AND SUMMARY

These comments are filed to bring to the people of Guam the full benefits of

competition in the telecommunications IlJat'ketplace. Guam is a domestic telecommunications

point2' that is beiDg trmted unfairly under the Commission's rules. Residents of Guam face

immediate local rate increases as a result of the requirement that Guam Telephone Authority

(wGTAW) file a Part 69 access tariff," without any offaetting benefits in terms of numable

integrated rates. Thus, despite federal policies that seeJc to prevent services from being

wbalkanized, dI interstate rates for Guam are developed pursuant to intemational accounting

standards. As such, rates between Guam and mainland points remain three times higher than

comparable calls under the integlated rate scheme.51 This situation is a direct result of the

Commission's CUllmt application of rules and policies, which require users of

21 The Commission recopizes that Guam is a domestic communications point. ~
Common Cmje;r SCPin, 93 FCC 2d 54, 62 (1983); Net "BJP.... Cgmmupj'i'tjmg. Inc., 2
FCC Red 1664 (1987); Km.jen Td,,.,""D'DiA'im' Com., 2 FCC Red 1105 (1987).
CommUDication between UDi1ed States mainland IDd of.tihme points, or aDlODI such points,
is winterstate communication- within the meaning of sec. 3(e) of the Communications Act.
47 U.S.C. § 153(e) (definiDI wintaIaate- communication). Sa; aim lnt;Jmti0ll of RItes and
Services, 62 FCC 2d 693, 694 16 (1976).

31 GTA estiJlUltes that local Dtes are projected to iDcrease by 141", from twelve to
twenty-DiDe dollars a month OIl aw:rap. wOpposition of Guam Telephone Authority, W

SCL-94-003, filed July 22, 1994, at 12 (wGTA Qmxwitim-).

~ SB Guam T........ AII1hgrjtt Pl;titjem for Dntileptmy Rulinl, 9 FCC Red 4890,
4892 1 13 (1994) ("FGJ) Qrdcr-).

5/ GI'A Qmxwition at 12.
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telecommunications services to and from Guam to bear all the costs of the domestic access

regime, but receive none of the benefits of lower competitive rates.

If residents of Guam and the CNMI are part of the -domestic· regime for access

charge purposes, they should benefit from rate integration for interstate calling, which will

reduce interstate rates. Instead, today the Commission requires utilization of international

settlement principles for Guam-United States accounting rates.6J This disparity unfairly

burdens the people of Guam and the CNMI and discourages communication between all

United States citizens. Indeed, it is perverse for the FCC to perpetuate antiquated notions of

geographic boundaries, especiaJJy when no foJeign country is involved, just as the advent of

the global information supc:rbighway is making eYeD uational bouDdaries less tdevant.7I

Moreover, utilization of this inappropriate regulatory regime discourages competitive entry

and retards the development of a robust telecommunications market. It is inconsistent with

the Communications Act to regulate Guam as a domestic point but require it to abide by an

61 ~ GaL, Common Carrier Bureau, Summary of International Accounting Rates, May
S, 1993.

71 For instance, the vast amount of Internet tmffic flows without regard to national
boundaries.

- 3 -



international telecommunications regime.11 Rate integration is essential to bring Guam fully

within the domestic framework. 91

These comments are submitted with the express purpose of showing that rate

integration will fulfill critical public policy goals.1Q/ Most importantly, rate integration will

ensure the development of robust competition in the tdecommunications marketplace. None

of the benefits of competition - lower prices, improved service quality, and increased

innovation - are attainable without rate integration. Rate integration will assme that services

are universally available to all United States citizens at n:ascmable rates. An integrated rate

structure will substantially reduce rates for interstate telephone service and strengthen the ties

among all United States citizens - even those who are not residents of the mainland.

1/ While the Commission bas mquiIed the fi1iD& of interstate and foreiIn exchange
tariffs by GTA in order to irnpJemeut equal accea and tile deployment of Featule Group D
(-PGD-), the Commiaicm bas not yet 8CIed to rectify tile impnsiticm of international rates for
calls between Guam and otba' domestic United SUda points. Ss FOP 0Jdc;r at 4894 122;
In the Matter of lTV Qvcr'" IS· apd Pel Cpmmppierill!l. Ips. Petition for Eme[g:ncy
Relief and Jgpcditod Dr!;I,p'''D' Bulig, 7 FCC Red 4023 (1992) (-Show Cause Order-).

91 As the Commissicm is awan:, the policy favoriD& rate integration is not new.
Significantly, as receDt1y as 1994, the FCC affirmed die public interest benefits of integrated
rate policies. In the M.. of Intg;gtjgn ofB_ gd 8mirm for the Pmyiajon of
Communications by AJJtbgrjr,jg Common C'rrim __ the Cgntjpous $tats and
Alaaka. Bawaii. Pgcrtp Rico and the Yuzin hI., 9 FCC Red 3023 1 1 (1994).

lQ/ -Rate intepatioa- is IIlIJJP1'C*h to teJecommuDicati replation that msures the
provision of non-diaimj-aory, hiPlY competitive avices to all consumers - qardless of
where they are located in tbiI~y expIIIIive IepUblic. CurJently, the Commission
applies its rate intepatioa policy to numerous offsbo.re domestic points, and bas found that
doing so sipific:mtly benefits tile public interest. s., Wa, FebJjebJlWlt of J)gJrMtjc
eommPDietiQDJ S""IDc pee;ititjp by NgHlpymn.ta1 Jintitim, 3S FCC 2d 84S (1972)
(-DgmSat U-), aff'd CIlllP'll., 38 FCC 2d 66S (1972), aff'd sub nom. Netwgrk Prqiect y.
~, 511 F.U 786 (DC CU. 1975).
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Finally, rate integration will give the United States the premier telecommunications gateway

to the Pacific.

Indeed, despite the Commission's stated desire to achieve -equal access- for

Guamlll , equal access and conversion to a domestic interstate telecommunications

framework is only truly possible when there is full integration into the domestic interstate

rate scheme. For these reasons, the FCC should immediately issue a Notice of Proposed

Rulemaking to implement domestic rate integration policies for Guam and the CNMI.

B. THE COMMISSION SHOULD REQUIRE RATE INTEGRATION FOR GUAM
ANDTHECNMI

A. Rate 1Dtep'atloD is a ConcJltlmt PnredeDt to BrinIJuI Gwun and the
CNMI FuDy WItbin the DmPeItk Telecwliilii'niadIoDs Reptae

As JAMA demonstrated in its initial Petition, rate integration serves to euend the

availability of aa:asible and reasonably priced telecommunications services to all citizens of

the United States and all users of telecommunications services to, from, and on Guam.

Consumers thereby benefit from near-universal access to reasonably priced long-distance

services, service innovation and improved service quality. Competitors, such as JAMA and

others, will be able to benefit from access to an expanded market.

Indeed, the FCC must recognize that rate integration is a condition pIeCedent to

bringing Guam and the CNMI fully within the domestic telecommunications regime, as the

entire domestic interstate framework is predicated upon the relationship between intrastate

11/ FGD Order at 4891 " 6-7; Show On'S Order at 4026 " 14-16.
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and interstate costs and revenues. l21 Unless there is a coordination of all aspects of the

domestic telecommunications framework, therefore, there cannot be full incorporation into

the domestic structure, whatever the PCC may order with respect to deployment of Feature

Group D (,'POD·) and equal access tariffs. 131 In fact, integrated rates are critical to

ensuring that non-contiguous areas are able to take full advantage of the information

superhighway and that non-mainland residents do not become the information ·have

nots. "141

The single most important aspect of rate integration is rate averaging, a process

whereby carriers assess costs based on their entire system rather tban on the specific lines

used in each communication.1JI Rate avemging bas been found to promote significant

benefits, such as achieving and maintaining universal service.·61 In addition, rate averaging

12/ Significantly, the Intepated CompljlDQ"l Plan (·Icp·) filed by GTA, recognizes this
critical relationship. ~K:f, filed Aprll19, 1993; letter from Veronica M. Ahem,
Counsel, Guam Telephone Authority to Geraldine MatiJe, Acting Chief, Tariff Division,
October 20, 1994.

13/ S= Show CanS Order, l1UIIJ.

141 The notion of intepated mtes for non-mainland points, including Guam, has been
ac:Idressed in comparable COIlatl. Thus, the first U.S. Postmasaer in Guam, James Holland
Underwood, brought "P"""Jj"'. rates to the island, thereby enhancing communication and
ties between all U.S. citizens. The FCC should heed this precedent and implement a similar
structure in the communications context.

U/ S= Referral of Ogmtjms from ocr y. Al'lmm. Inc., 2 FCC Red 6479, 6480 , 7
(1987).

•61 pgliqy and Bple c.••, B- fgr Ppm;-! Caaim. fNPBM, 3 FCC Red
3195,34501483 (1988) ("PMPIM.), ci1iD& gpw;w fgr J)pmipept Qmicr's MIS Jatm
and R'te Structme PIau· NpIM, 100 FCC 2d 363, 375 (1985). sa aim In the Ma1tIv of
Conmotition in the In.._. MeJ1mCRleq\ S FCC Red 2627, 2649 1 181 (1990)
(·IntmxcbanG ColIJP!Iition NPBM·). Furthermore, ratepayers in geographically distant

(continued..•)
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encourages robust interexchange competition. I7/ A simplified rate structure allows for easy

comparison of carriers by consumers. 111 Moreover, at lower integrated rates, the demand

for interstate calls between Guam and other domestic points would likely rise, expanding the

total amount of business and drawing in new competitors. I
9/

The FCC must recognize that until it inieerates domestic interstate rates for Guam and

the CNMI into the overall national policy structure, there is no basis for the Commission to

apply domestic access charge policies for Guam. Indeed, the genesis of the Part 69

framework: was a c:oncem about the interre1ationsbip between IefYice definitions, cost

recovery, pricing and the development of robust intere:Kcbange competition.2OI Yet, if the

FCC does not also move to the lower, integrated domestic rates for the domestic

interexcbange services, it cannot fulfill the Commission's identified goals.21/ Instead,

161(•••continued)
settings are pmtected from UDduly high costs, amd aISUIed access to the system at a
reasonable price.

17/ FNPRM at 3452 1 483.

111 Interc;xcbana CoJJmetitjon NPRM at 2649 1 181.

19/ SB WStatement of Reed E. Hundt before the Subcommittee on Telecommunications,
Committee on Energy and Commerce,· January 27, 1994.

201 MTS and WATS MatRt Structure, CC Docket No. 78-72, Phase I, 1bird BCQD1l and
0JlIa[, 93 FCC 2d 241 (1983), MgdjfiaI III lemo., 97 FCC 2d 682 (1983), Modifiod on
Further Ram., 97 FCC 2d 834 (1984), aff'd in we apd l!!I!I!MIaI in part, National
Association ofRepJatmy Comnriuionen v. FCC, 737 F.2d 1095 (D.C. Cir. 1984), =..
denied, 469 U.S. 1227 (198S), Mgtifiod em Fmtbcr Rpm., 102 FCC 2d 849 (1985).

21/ Sipifiamtly, the FCC has yet to explain why it is COIIIiste:nt to declare Guam a
domestic telecommunication point in JUDe, 1992, _ Show 0",. 0Jdc;r, JIIID, yet S months
later persist in usin& an intemational regulatory framework. Cable T,nclinK IJG"d'¥, 7 FCC
Red 7654 (1992) (wTPC-S·).
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rather than rationalizing the process by instituting a non-discriminatory system that will foster

robust competition through a related rate structure, the FCC will skew the competitive

market even more. Thus, until the international rate regime for domestic interstate traffic is

eliminated, the FCC will be promoting economic inefficiency and an imbalance in cost

recovery.7lJ

B. 1be FCC Shoald Fbad AtDnaatiftly that IIEqual Access" Conversion is not
Attainable without Rate Intep'ation

Despite the FCC's earlier inconsistmt findings and conclusions with respect to the

status of Guam as a domestic point,'l3I the FCC should act now and immediately recognize

that true -equal access- and conversion to a domestic interstate telecommunications

framework is not possible until there is tate intepation. As such, as part of the needed

Notice of Proposed Ru}emalring that lAMA urges the FCC adopt, the FCC should make

clear that it does not expect there to be the full conversion to equal access until it has

concluded its proceeI1ings implementing rate integration.

For instance, the FCC has required GTA to file a tariff with respect to its proposals

to implement inten:xchange pteSUbscription and balloting.W Yet, as the Commission is

7lJ For instance, there is no basis to impale the $3.50 residential Subscriber Line Charge
or the corresponcIiDa $6.00 chaqe for businesses. 47 C.F.R. § 69.104. Indeed, imposition
of such a charge is iDhereDtly discriminatory and unfair, as the residents of Guam will not
receive any COl'teSpQIKIing beaefit with respect to the inmrexcbange rates they pay. ~ 47
U.S.C. § 202(a). Indeed, despite GTA's commitments in the ICP, DID, the FCC should
act to coordinate all reJated proceedings. S= Section m, iDfD.

'l3I Conpm Sbcnr De. Qrdcr, JIIIII, Db C"'k; X_nr Limns,.IIUD at n. 20.
lAMA agrees tbat Guam is cJeu1y a domestic point and that residents of Guam should enjoy
all of the benefits UIOd.ted with that status. The FCC, however, has failed to reconcile
these inconsistent findings,

W see GTA Tariff FCC No.1, TnmsmiuaJ 9, effective August 1, 1995.

- 8-



well aware, there cannot be genuine choice among interexchange carriers when some carriers

are denied access to customers and customers are denied access to carriers. To ignore the

realities of the market, including the fact that emerging competitors (such as potential

resellers), have been denied access to facilities, turns a blind eye to the true nature of

competition. Indeed, in the absence of rate intepation, it is not economically feasible for

competitors to enter the marketplace and provide real choices for consumers.

Thus, lAMA has been unable to date to obtain access to facilities at just and n::asonable rates

precisely because there are no facilities offered at valid, just and n:ucmable interstate tariffed

rates. 25/ To proceed on the fiction that the situation on Guam is somehow analogous to the

situation the FCC faced when it originaJly IIUlJIdatrw:l baI10tiDg and pleSUbscription is

therefore truly absurd.

In addition, the implementation of FOD rep.resmts a dramatic shift in the Guam

telephone market became COIISUJDerS there will be required to give up three-digit call-by-ea1l

access and adopt 1+ presubscription and seven-cticit carrier access codes for non­

presubscribed carriers. The FOD plan assumes that camers bave already been assigned

four-digit carrier identification codes (WClCW), which every access purchaser must have in

order to obtain FOD access, but Guam is not part of the North American Numbering Plan

(WNANPW), despite efforts that have been made for its inclusion.261 Thus, while access

251 As the FCC is aware, tile flc:iUties tbat mi&ht become available in CODDeCtion with
the TI»C-S, are not yet available, nor are tbae any facilities available at domestic::ally tariffed
interexchange mes.

261 Sr& Admjnjltptjm of the Ngrtb Ameriqn Numbcrige Plan, 9 FCC Red 2068 (1994)
(WNANP Qrdc;rW).
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purchasers must have carrier identification numbers (WCICsW) to obtain FOD access, lAMA

understands that Guam-based carriers have not received the necessary CICs to date.

Moreover, while the Commission has recommended a gradual conversion to the new

four-digit CIC codes for the entire domestic system, Guam seems to be subject to a -flash-

cut" conversion.71/ lAMA is concemed that the Commission bas not sufficiently

considered these issues and the need for an apptOPIWe transition. Thus, JAMA urges the

FCC to examine the market realities that consumers and carriers will face and consider

whether the public's interest truly will be served by the zeal to achieve wequal access."

Indeed, JAMA submits that the push towards this access is anything but Wequal."

Likewise, the PCC should consider that a robust 800 service and the goal of 800

number portability are not attainable at this time without integrated rates. These services are

now prohibitively expensive for businesses to utilize due to the discriminatory rates now in

effect under the international ratemakjng principles. Therefore, as a practical matter, few

800 numbers are reaDy uaeful to residents of Guam, isolating them from the wide range of

communications services available to United States citizens elsewhere - including those on

other offshore points. Such a result is directly contrary to the FCC's stated goal of ensuring

that all citizens of the United States, regardless of wb:= they reside, have access to efficient

telecommunications services at reasonable rates.211

71/ ~ POD 0nIIr It 4194 , 20 ,the beDefits of FOD should be available to the IIIIP1e
of Guam. and tboc c;alUnr Opam. U IOOD U pmibJc. W) (empbasis supplied).

211 ~,section 1 of the Communications Act, 47 U.S.C. section 151.
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m. THE COMMISSION SHOULD COORDINATE IN A REASONED MANNER
ALL RELEVANT PROCEIQIINGS THAT AFFECT TELECOMMUNICATIONS
COMPEffi'ION ON OFFSHORE POINTS

As set forth in its initial Petition, JAMA urges the Commission to coordinate the

implementation of equal access, the deployment of FGD, and its policies regarding

competitive numbering issues for Guam with the institution of rate integration and the

availability of adequate facilities to support robust competition. To this end, the Commission

should consolidate the records of the three rate integration petitions bef~ it, adopt a process

that unbundles the deployment of FOD and conversion to full equal access , and convene a

Joint Conference pursuant to Section 410(c) of the Communications Act to address

uniformly the issues relating to the Guam telecommunications market.

A. The FCC Should CoDSOJidate the Reeords of the PendiD& Rate IDtepoation
PetItions

In order to address logically the rate integration issues before it, the FCC should

consolidate the records of the rate integration petitions that are currently pending.291

Once the m:ords are consolidated, the Commission should thereafter issue one Notice of

Proposed Rulemaldng seeking to implement simultaneously rate integration for Guam and the

CNMI. Such a process would foster principles of administrative efficiency, as it would

coordinate logically telated proceedings, and would help to ensure that related issues would

be addressed in a comprehensive, rather than piecemeal, fashion.

Moreover, consolidation would also be consistent with the manner in which the FCC

bas previously viewed tbeae two geographic areas. Thus, in auctioning off PeS licenses, the

29/ See n. 1, mm.
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FCC combined as a single MTA Guam and the CNMI. As such, the FCC should act

accordingly in this case.

B. The FCC Should Inlinelliately Freeze the Status Quo and Adopt a Process
that Unbundles the Deployment or FGD and Conversion to Fun Equal
Access

Given the fact that the FCC cannot truly attain equal acc:ess until it implements rate

integration, lAMA urges the FCC to act immediately to -freeze- the mUD JDIQ SO that there

will not be adverse consequences for telecommunications consumers on Guam. As such,

lAMA urges the FCC to adopt instead a process whereby GTA's progress in deploying the

FGD protocol is unbundled from the fiDal conversion to an equal acc:ess regime. In effect,

the FCC would bifurcate the equal access conversion into two stages - one that could

continue to occur now and one that would occur once rate integration has been achieved. In

this manner, thele will be coordinated and rational progress towards the FCC's articulated

policy goals.301

In this teprd, the FCC should explicitly find that Abbreviated Dialing .Arran.gements

(toADAs") can bring the benefits of competition to the people of Guam without the disruption

of flash-cut conversion to FGD with presubscription and balloting. Indeed, the FCC has

explicitly and expressly recognized that ADAs can bring benefits to the public.31/ In fact,

301 The FCC should alIo apply such a policy to the CNMI. In doing so, the Commission
should state that the CNMI can ute AbIJmriated Dialing until such time as rate integration is
effectuated. Only at such time would there then be praubscription and ba1lotin&. In this
way, the people of the CNMI would get the true benefits of competitive domestic policies.

31/ ~ In the .... of jHmrjetwl Djemr Amp.,...,. epd the AID;atim of
Premium Acccp Cheqp ill DooImt 71-72. P'IIs m, 2 FCC Red 6758 (1987); In the Mattt;r
of Jpgpiry into Pou*, to be fqUmnd in the Apttgjption of Common Qmicr FFUiDm to

Pmyide Tc;lecommyniR'iSll SC;ryice Off the "Jamd of Puc;rto Rim, 2 FCC Red 6600 (1987).
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JAMA submits that given the discriminatory situation with respect to telecommunications

rates for Guam today, such is the only fair and equitable process that the FCC can pursue.

Under such a bifurcated process, the FCC would hold that GTA is not under an

obligation to proceed with its equal aa:essl FGD conversion until rate integration is

implemented. Thus, GTA should not be required to file access tariffs that are based upon a

domestic regime until there is truly a domestic model in place. Instead, GTA could deploy

the FGD protaeol insofar as it will enable GTA to measure, bill aDd collect for the services

it renders. Such action would also facilitate the equal intaconnection of interexchange

carriers. What GTA would not be obligated to do, however, is engage in a wflash-cutW to a

regime that makes no sense given the current tegU1atory situation on Guam.

In accordance with this bifurcation proposal, the FCC should also find that there are

several types of ADAs that will further the public interest. This is especially compelling

given that GTA's current Northern Telecom DMS-l00l200 switch has software applications

capable of providing three types of abImMated dialing arrangements.S2J Thus, the FCC's

concern regarding the limitations of the existing protocol are unfounded.331 Again, this

action would allow the FCC to create an environment that will facilitate competition in a fair

and rational manner.su

S7J S= Northern Telecom Practice 297-2101-011, Equal Access Software Applications,
attached hereto as Attachment A, at 2 (tluee types of abbreviated dialing can be offered).

331 The FCC bas stated its concem that only a limited number of intra:xc:baDge carrias
can be accommodated without conversion to FOD and 1+ dialing. ~ POD Order at 4891
" 6-7.

341 Significantly, it is only in this manner that intra:xc:baDge car.riers will have the
benefit of cost-based access tariffs and equal intmeoJmectiOll in a coordinated process.
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Such a process will also afford the FCC sufficient time to coordinate the many other

relevant issues. For instance, the Commission should require the North American

Numbering Plan Administrator to bring Guam within the NANP and issue the CICs needed

to implement GTA's Tariff No.1, Transmittal No. 9.35
' Likewise, the FCC could

articulate further its intentions for Guam with respect to the 800 services, as today, these are

not truly viable for Guam. Most importantly, this process would allow the FCC to attain

rate integration mim to ploceeding so that the benefits of its domestic policies are genuinely

available. To do otherwise, is to put the cart before the horse.

C. The FCC Should CODveae a Joint CODferea&:e UDder SectiOD 410

Finally, the Commiuion should convene a Joint Conference pursuant to Section 410

of the Communications Act. Numerous requests have been made to this end.361 If the

FCC is truly serious about bringing Guam wholly within the domestic nPne and

rationalizing the telecommunications structure under which it operates, it must recognize that

it is not only an FCC endeavor.

Further, by utilizing a Joint Conference, the FCC will reap the administrative

efficiency benefits of less formal ptocedUftlS than are required for a Joint Board. As such,

35' The FCC has the authority to 1ake such action, consiste:nt with its p1eDary jurisdiction
under Sections 152(a) IDd 201(a) of the Communications Act of 1934,47 U.S.C. II 152(a),
201(a) (Commissiaa has pJeaary jurildiction to oversee all interstate and fmeip
te1ecommunieatioas oripatina from or received within the United States, aDd the wfacilities
and regulationsw for operatina -tbmuIh mutesW of physical intercollDeCtion between carriers.)
SilG 11m lJDitat S!I1m y. SC.d'...n <)hJc Co., 392 U.S. 157 (1968). (·Notbing in the
language of .•. the Act's bi-.y or putpOIe limits the Commiuion's Authority to those
activities and forms of COIIlIIlUIIicat that are specifically described in the Act's other
provisions. W)

361 SilG, ,-&&, Request of Guam PUC, July 28, 1992.
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the FCC can expect a much more efficient and expeditious resolution of the issues. JAMA

therefore urges the FCC to commence immediately the processes necessary for such a Joint

Conference. '¥II

IV. CONCLUSION

For the foregoing reasons, lAMA Corpomtion respectfully urges the Commission to

issue a Notice of Proposed Rulemaking seeJring to incmporate Guam and the CNMI into the

domestic rate integration framework and extend the full benefits of a competitive

telecommunications policy to all United States citizens. Further, lAMA requests that the

FCC immediately issue all necessary orders to implement rate integration in a coontinated

manner, including orders bifmcating the equal access c:onversion process.

Respectfully submitted,

FcmaDdo R. Laparda
Mintz, Levin, Cohn, Ferris,

Glovsky and Popeo, P.C.
701 Pennsylvania Avenue, N.W.
Suite 900
WasbinIton, DC 20004
(202) 434-7300

August 15, 1995

Pl/42593.1

37/ S. 47 U.S.C. § 410(c) (West 1988 and Supp. 1995).
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