
National Cable TelevISion Assoclahon Daniel L Brenner
Vice President for Law &

Regulatory Policy

1724 Massachusetts Avenue NO~:hwes,

WaShington, DC 20036-1969
202775-3664 Fax 202 775-3603

April 15, 1996

Ms. Regina M. Keeney DOCKET FILE COpy
Chief, Common Carrier Bureau ORIGINAL
Federal Communications Commission
1919 M Street, NW - Room 500
Washington, D.C. 20554

Dear Ms. Keeney:

This letter will memorialize recent discussions between Commission staff and
representatives of the National Cable Television Association ("NeTA") regarding efforts by
State commissions to impose the same interconnection and unbundling requirements on new
entrants and incumbent local exchange carriers ("LECs"). NCTA respectfully urges the
Commission to address this matter in its impending rulemaking to implement the competitive
checklist provisions of the Telecommunications Act of 1996 ("1996 Act").

The 1996 Act treats new entrants and incumbent LECs differently with respect to
interconnection and unbundling. Only an incumbent LEC is required to provide interconnection
"at any technically feasible point" within its network. Likewise, only an incumbent LEC must
provide unbundled access to its network elements. 47 U.S.C. §§ 251(c)(2), (3).

The distinction between incumbent LECs and new entrants is fundamental to the
structure of the 1996 Act's efforts to open the telecommunications marketplace to increased
competition. Unlike incumbent LECs, the new competitors will enjoy neither monopoly control
over essential facilities nor the market dominance that would give them the incentive and ability
to create substantial barriers to entry. Congress recognized that burdening competitive carriers
with unnecessary obligations would significantly reduce their incentives to deploy new facilities.
Such a policy would undermine rather than promote the development of a robust
telecommuncations infrastructure. ~,~, S. Rep. 23, 104 Cong, 1st Sess. 19 (1995)
(explaining that Senate bill imposes interconnection and unbundling requirements only on local
exchange carriers ~ssessing market power in the provision of telephone exchange service).

Unfortunately, a number of States are already attempting to establish a "one size fits all"
regulatory scheme that contravenes the 1996 Act. By imposing unnecessary burdens on new
entrants, such a scheme will serve only to deter the development of alternatives to incumbent
LECs.
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Just a little over two weeks ago, for instance, the Colorado Public Utilities Commission
("CoPUC") adopted new interconnection and unbundling rules. t In sharp contrast to the 1996
Act, the CoPUC imposes the~ interconnection requirements on incumbents and new
entrants. The CoPUC's rules also establish a presumption that new entrants will be required to
comply with network unbundling requirements three years after certification, absent a specific
CoPUC determination to the contrary. In adopting these rules, the CoPUC specifically held that
the 1996 Act "does not specifically command that incumbents and new entrants be treated
differently under State regulation" and does not "expressly prohibit States from requiring new
entrants to unbundle. ,,2

Likewise, the Connecticut Department of Public Utility Control ("DPUC") has recently
opened a proceeding to examine, inter alia, "the need for -- and benefit (if anY) of -- a minimum
investment threshold and/or minimum penetration level" as a precondition for imposing
unbundling and resale requirements on new entrants.3 Given the clear delineation between
incumbents and new entrants in the 1996 Act, there is no need or justification for embarking on
such an inquiry.

In its proposed rulemaking to implement the provisions of sections 251 and 252 of the
Communications Act, the Commission should make clear that the distinction between
incumbents and new entrants in the 1996 Act is binding on the States. The Commission has the
explicit authority to preclude State interconnection and unbundling requirements that are
inconsistent with the 1996 Act and that substantially prevent the implementation of the purposes
ofthat statute. ~ 47 U.S.c. § 251(d)(3). Requirements -- such as those adopted in Colorado
and suggested in Connecticut -- that would saddle new entrants with obligations intended for
incumbents would frustrate the growth of competition, in direct contradiction to the purposes of
the 1996 Act.4

In Ibe MatterofPrOJlOMd RM" Ropnjpelmplemcotatioo oft§ 40-15-101 et. &eg. - ReguRmegts Rolatjnl
to Interconnection and Unbuodlin, (adopted Mar. 29,1996).

2

4

h1. at 12,20,53.

DPUC Investieatioo into plrticj,patjye Architecture Issues, Docket No. 94-1 <>-04, Statement of the Scope of the
Proceeding (adopted Mar. 5, 1996), at 2 (emphasis added).

~u, H.R. Rep. No. 458, 100th Cong., 2d Sess. 1 (1996) ("Conference Report") (purpose oftbe 1996 Act
is to "provide for ~ !H'o-co~ti,,~; de-regulatory oati~!'!l~l policy framework designed to accelerate rapidly
private sector deployment of advanced telecommunications and infonnation technologies").
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Copies of the Colorado and Connecticut orders are attached for your reference. Thank
you for your consideration of these issues.

Enclosures

cc: A. Richard Metzger, Jr.
Lawrence Atlas
Richard Welch
James Schlichting
Robert Pepper
Elliot Maxwell
Joseph Farrell
Gregory Rosston
John Nakahata
Lauren Belvin
James Casserly
Daniel Gonzales
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DPUC INVESTIGATION INTO PARTICIPATIVE ARCHITECTURE ISSUES

STATEMENT OF SCOPE OF THE PROCEEDING

PROCI;DURAL ORDER

Introduction

On July 1, 1994, Public Act 94-83, "An Ad Implementing The Recommendations
Of The Tefecommunications Task Forcen (the Public'Act or Ad) became Connedicut
law. Pursuant to that legislation, the Department of Public Utility Control (Department)
;5 charged with the responsibility of implementing the provisions of the Ad in
accordance with the goals stated therein.

A primary objective of the Act is to provide to the Connecticut p\Jblic the greatest
choice among telecommunications products, prices and providers through the
development of effective competition. Over the past twenty months, the Department
has conducted proceedings to ensure that competition develops in the state's
telecommunications markets and that the public consequently benefits from such
competition. This docket is an extension of the Department's efforts.

Scope of the Proceeding

Public Act 94-83 directs the Department to ensure that present and proposed
tele'communications infrastructures in Connecticut exhibit design and operational
attributes that encourage efficient and effective competition. Specifically, the Act
requires that the Department pursue policies that:

facilitate the efficient development and deployment of an advanced
telecommunications infrastructure, including open networks with maximum
interoperability and interconnectivity; and

encourage shared use of existing facilities and cooperative development
of new facilities where legally possible, and technically and economically
feasible. "

Conn. Gen. Stat. §§ 16-247 (a) (4) and 16-247 (a) (5).

From the outset of its implementation efforts. the Department has recognized
that ..the telecommunications infrastructure will play a dominant role in the success or
failure of the developj""'lent of effective competition in Connecticut's telecommunications
marketplace and will thus greatly determine the public benefit to be derived from Public

One Central Park Plaza • ~ew Britain. Connecticut O6OS 1



Act 94-83.- Decision, Docket No. 94·07-01, The Vision for Connecticut's
Telecommunications Infrastructure, November 1, 1994, p. 33. In the Department's
View, the legislative intent of greater choice for consumers will result from the
availability of greater capability of the telecommunications infrastructure. !S!., 28.
According to the Department, such greater capability will best be achieved through
"broader participation in the construction and operation of a future infrastructure
composed of a 'network of networks.'" Id. Therefore, the Department has approached
its implementation efforts with "a commitment toward facilitating the development of
independent networks physically interconnected, functionally integrated and technically
interpositioned with those of the incumbent telephone companies." Id., p. 29.

To that end (and subsequent to Docket No. 94-07-01), the Department has
conducted a number of proceedings: Docket No. 94-o7..Q4, QPUC Investigation into
the Competitive Provision of Local Exchange Service in Connecticut; Docket No. 94-10­
02. DPUC Investigation into the Unbundling of The Southern New England Telephone
Company's LOcal TelecammyniCitions Network; Docket No. 95-04-04, QPUC
Inve'tiglt·;on into Wir,t," MytUlI Comoenyti9n Plans; and Docket No. 95-06-17,
AppliCition of The Soyth,m New engl,nd Tlt.hon, Company for Approval to Qfjlr
Unbungltd loops, Ports and Associated In'"connection Arrangements. In the context
of each of those proceedings, the Department focused on ensuring that policies and
rules applied to the infrastructure currently available to support competition (i.e.,
SNET's infrastructure) are consistent with Public Act 94-83, However, with the
exception of Docket No. 94-07-01, the Department has not addressed the scope and
scale of responsibilities to be applied to new entrants to Connecticut's
telecommunications markets in order that the Act's goals can and will be achieved.
This proceeding will provide the opportunity for full and fair examination of such issues.
Accordingly, the Department proposes to examine the following issues in this
proceeding:

• the need for - and benefit (if any) of - regulating all contributors to the participative
telecommunications infrastructure;

• the need for differentiation in regulation (e.g., CPCN processes) depending upon
the nature of the telecommunications service provided (e.g., local service vs.
underlying transport);

• the need for - and benefit (if any) of - a minimum investment threshold andlor
minimum penetration level to be subject to requirements generated by the goals
contained in Conn. Gen. Stat. §§ 16-247(a)(4) and 16-247(a)(5) (e.g., unbundling
and resale); -

• the rights to - and costs for - use of any infrastructure made available in a
participative pool by a contributing provider;

• the need for uniform cost allocation procedures;
• the operational need for - and economic value of - coordinating infrastructure

development in Connecticut by all contributing prOViders;
• the need for .- and ber~fit (if any) of -= Axtending uniform technical performance

standards currently associated with LEC networks to all contributing providers;
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• the scope of governmental contrtbution In the participative infrastructure deemed
beneficial to maximizing the economic benefit to Connecticut in future infrastructure
development (e.g., the Department's proposal in the November 1, 1994 Decision in
Docket No. 94-07-01 at pp. 42-47).

The Department's primary interest in this proceeding is to ensure that, as the
future business interests of telecommunications firms. cable television operators and
assorted other Information technology and entertainment enterprises converge, the
public remains a principal beneficiary of the strategic endeavors. The
telecommunications industry exhibits extreme fluidity in both its composition and its
strategic business interests. Accordingly, this proceeding will provide aU of the
participants opportunity to examine the latest manifestation of competition and
participation in Connecticut's markets as well as to define rules of engagement for all
participants.

Procedural Order

In order to achieve that which the Department envisions from this Docket in the
most expeditious manner, it is necessary for the Department to establish a scope of
directed inquiry. Therefore, this docket will proceed as follows:

03-05-96 - Issuance of Statement of Scope of the Proceeding and Procedural Order
(this document)

03-29-96 - Submission of Position Papers (Position) +­
04-19-96 - Submission of Comments (Comment)
05-06-96 - Submission of Reply Comments (Reply)
05-13-96 to 05124196 - H..ring~necnsa'Yl
06-03-96 - Department Draft Decision
06-19-96 - Final Department Decision

NOTE: Interrogatories may be served by Parties and Intervenors on other Parties and
Intervenors any time following receipt by the Department of the subject PartYs or
Intervenor's Position Paper, but no later than two weeks prior to the scheduled
beginning of hearings; all r••ponses must be made no later than one week prior to the
scheduled beginning of hearings. On or before May I, 111I, any partlciPMt may
submit pre-ftted testimony or may notify the Department that It adopta Its
Position Paper, Comments and Reply as its te.tlmony. Rebuttal testimony shall
be filed on or before May 10, 19H.

As set forth above, this proceeding will be constructed upon an initial Position
Paper submitted by participants. The submission shall be no more than fifty (50) pages
in length (doUble spaced) (exhibits and attachments are not included in the page
limitation). The Position Paper should address the areas of inquiry detailed above, but
can and should addi""~ss any additional issues deemed pertinent to this proceeding.
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The Department requires, however, that the total submission remain within the
guidelines prescribed herein.

Comments shall be limited to no more than 25 pages (double spaced) and
should focus on the critical issues raised by the Position Papers submitted. Other
participants' position on any specific issue should be referenced by sponsor's name
and the location within a submission (e.g., SNET Position at p. 26). Use the
appropriate reference term provided above (Position, Comment, Reply, etc.) for all
citations. Include citation references in the body of the text for easier reference.

Reply Comments shall be limited to no more than 25 pages (double spaced) and
follow the same issue orientation and citation references as described for the Comment
Stage. (The Comment Stage will allow participants to address the Position Papers
submitted by others; the Reply Stage will allow participants to reply to the Comments.)

The Department has set forth above the page limitation for each submission.
While the Department desires the broadest set of viewpoints, presented in a thorough
fashion, the Department also deems it important to focus attention on essential issues
and to move forward expeditiously. The Department also has set forth what it views as
a reasonable time schedule that will allow the Department and the participants to move
expeditiously toward full implementation of Public Ad 94-83. Requests for schedule
extensions will thus not be viewed favorably by the Department.

An original and 12 copies of all submissions shall be filed with the Department
no later than the dates indicated above. An electronically formatted copy shall also be
provided to the Department. The Department prefers that the electronically formatted
copy be in Microsoft Word for Windows S.x format, but Microsoft Word for Windows 2.x
or Word Perted S.x or 6.x formats will be acceptable alternatives. Each participant is
responsible for distributing copies of its submissions to all Parties, Intervenors, and "To
Be Served" on the service list.

Dated at New Britain, Connecticut this 5th day of March, 1996.

Department of Public Utility Control

Robert J. Murphy
Executive Secretary
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_i.gbt eo tile opizliODll Of tbe IIorJd.Dg Ol'Dup, ...... we rejected a

CCMttIUIWI rule the rationale .uppo~1aB our 4ec:i.iOll 18 clM%ly

artlc:\IJ.ated.

c. .. lfel.,,__lUriLII._ti.. aot d 2.1"
1. aftc _ 1M"*' U. notice. ot' pzapc••4 rul_iDg,

bu1: _fore ccm.eluioa of the~ ia thie t5aaket., CaIIgx'eN

.."'ted tlMa Taleccv J:D1oatlO1111 Act. bf ut, (-aet'). Public La.

xo. 10'-104, 110 Stat.. 5' (1,") (~o be aod1fied at 47 'C.8-C.

I :1&1. ee ..... ). pn.1daDt Cl.intQD .1ped the Act 011 PebJ:'UA1:Y 8.

U9'. IIotably, the Act -ncla~ cQlllPet;I~:i.OD ill the 10C&1 brbl"

-.rUt. see. 253 Cno .tate or loc:a1 at:atutla or regulatiae ..y
prabibit the ability of any 8ILtity to provide auy 1D~ntate or

illUUtate t.l.c:~aa1aati0D8 aervic.). 'the Act al.o .et. fcrth

,

\
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"' SI:roa pnrriai-.. relatiDg to inter=anecticm aDd WIbWIdl.!ng.

,or _.,le, I 251 (~) Mta forth tm. duty os: tel_' ani catiou

ca.ft"len to iD.tucmmect w1t!1 tl.- fac11iti•• ad. .i~t. of Q~

pravi.ciem. SUbHCt1aa 251 Ie:} (]) cClllp!l. izlCUlllbewt local tIXCbaD!Je

C&l:rien (-JC-):

..•to Fwi_. to.., ~tillg telec;: ,nicatioaa
cu:r1er tOl' tile praria1cm of • telae- Jpicat~
MI:'ri.Ge, ",aon-:t.tazy &CceII8 to uet__ eJ.••=.
011. U UDbudl.. bUi. at ally tMhtaicallr f_iltl. pcWat
OD _tN. t __, ad ee-lit1CIM tbat an juat.
~l•• aDd. "OI'CU.acrimz.tory••..

2. 'the parti.. to thi. ca.. _WI argu.m that. 111 -.Dy

1JUItaDc••, tJMt Act cem.t.%&iJMI our &u.1:IIDrity t:o adopt ... of tbe

pZ'apM_ nl... we addZ'e.. tMII. uvu-nt8 111 ~. clUc:ua:l.ca

relatiDg to 81M1Cific pmpau18. At tbJ.. poULt. we eiJltt1r c' I.
upc:a the ovenll e!feet of tile Act upaa 0\11" dec:1eiam.. •• Data tlaat

vitt\li&lly every paX't.y to t!l:Le proc-.ct1ag filed at_lva COl_at.

ngar4iDg the Act aDd how ita pzgyis1CJ111 inflUlilCli tile dIIta",iaa..

tiona to be -.de ia. this pz'ocee41l11. 'I'M ttlO rauadII of ~t·

bar1D1 C' ellt pmvided for 1D this docJcet lUply U4re88ed the

Act·. iDt8rccmaeetian aDd \mINDdliDg naqai~t.. IftIen!ore. tlIa

patti.. have bad ~rig1em: OIJPOrtUDity to a lit upca U. nla­

ti.caBip of the kt to ~ int.ercUllll8Ctica &ZId ''''buDd) iDv zW._

uDCkr coa8id11rat1cm _1."1. aDd it 111 IPPz~r1at. for u to c..-ider

t!Ie Act iD ruliDg UI)Q11 the varicma prapoaals ber.1D.

3. III gaaan.l, we ClbMrve tbat. ill adopt.iIIg tile r\1l....t

forth in ktac)=snt. ~. _ baft atttllllPted. to adapt ~_ whicb an

CODIIi8tst with tbe requ1~Dt8 O!: 8B 13J5 u4 tU aotic•• of

propoo8d z:ull1:aking ilNlUtMi baJ:win. 1Ib11e a.vo1C1;1ng 1aoaJdiaC_cy

.itA tbe Act. In th:t .pirit. we lava ellnfully c:cIDIIUt.Z'tICl a.:gu-

7
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.-ata that Y&Z'1aua rule. propaHd by 8aDe ot the QCJC? ellten in

.,.cific reliilllC8 upon tbe Act exceed tile .cOIM' of th. aotic.. of

~apoee4ml_Jd.ng. lie diugree with thOBe argUJl6iit8 with respect:

to the rule. ..e forth ia Att."""ot. a.. The Act i8 ~17 COD­

.i.~ewt witb the intent of lIB 1335 and t.be DOtic:e8 which initiated

t:hi. d0ck8t. Tharefon, -.a tboulb ~ Act ... pa8aed after the

i.8SUilDCe of tbll DOtice. of propORCl rul_1I1f, we are able to

~Oft ml.. 1Ihieh are both within the .cape of the notio_ aDd

c0D8i8teut with the Act.

4. 1'he IlUft88tion •• I'84e (e.g., by UhC) t!J&t. ta..

1:\11. adapted Mre .hau1c1 be .. DIU'1'OW .. po8aihle :i.--.ch as tIuI

Federal Ca.un!cat1ou C....S...1OQ ("l'CC.) will bit p~gatiDg

zw._ to 1IlIpl~t the let. Bee I 251 Cd) hrithill' amt.u o~

_ct.-I: of tM Act, JCC ..t Htabllu rttgW..~i0D8 1IIIal-.mtiD!

:i.atao...t:Lca am UDbLmdliDg.. raquir••"te). • diHgne w1t~

tbat auggw.tiCllll tor "U"iau na8OU•.

s. ,ift~, .. belit1V8 tbat tbII zul.. app&'OftI4 trare are

ccma:lJlt_t with ~ Act fot: tbe rMtIODI' di8cua8ed iDfra. SecODd.

lIB 1335 require. U8 to ~~t intel'COQIIIlct1OD iIDCl umnmdl1ng

BtaadatU by Julf 1, a". see. 40-15-103, C.R.I. 'l'Mnfore, we

eennot defer actiGD CIa iDterc:mmectioa aDd "XllJuDdling :r:ul.. in

IIDtic1paticm of f~t~Pa: r.eguJ.atiOllll. PiDlllly, we DOte that

tIw Stae. Nta1D axtea.i'Ve autbority 1;0 :1IIp1~t tbe Act·.

~~t•• .s.. 211 (d) (3) (in pntlcrJbiug aDd. em:=ciae :u~•• ,

the JICC Nall DOt: preclude the enforc.-..at of State regula.. ticma

whic:b. are cODlli.t..~ .i.ta • 251 aDd which do DOt 8U.bstan-tially

prtMIDt u.1-.ntatiOll of the Act) ; I :253 (b) (DOthiDg in I 253

8
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.hall affect the ability Of a It&t. to ~o.e, on a c~ti-tively

MUtral "':La, requ:b ••8t8 nee••uzy to pnMne aIM!. advuIce

Ulti.ftrilaJ. Mmea, prot,ct tAa pm11c _fety aad we1~ana, -.un

tU cOlltimaecl QWllit:y of tel.a, micatiOftIll -roC!tltl, aDd a.!eguam

~ rigbt. of CGU\aU1I); I 261(b) (nothiAg ~ Act eba11 be

c=-truecl to prab.il:)it aay State ce-ai••icm t~ eDfQzociDg ~­

laticma pr••cribed prio%' to tile date of tM Act, or b'Ca pruc:rl..b­

iag reguJ.atiODll aCt.er such ckte of aMcta-at, if nCb nguJ,at10D11

are DDt iDcaut.stent vitia the .act). we cmaelUde tllat the prov1­

a:l.gaa ••t :ort.h iD k~a~t A are CCDIIi.tene riU the Aet, UId

tllat DO DMd a1at.8 to await ft:C acticm ~on adapC10D of eM

:culM.

IS. Atl'sxomm •••

Iule 1 .tat. tbILt tile :cul.. .. -.J,1cable to all pzori.den

111Io Offer telet:· lui catiOilll eX_T

" iM%rice w1~ the 8tat:e. III

aanjwactiQll with. aw._ 2.~4 MIl 2.25 (ddiGlc1CJ!D" of t~1I111CCJ .1­
c:atiaDS amaare BlI%'Vice' ud -tlllecw 21a1ead.. PJ:uvider'), this

RJ.. elart~te. that t:ha ~t:ioall ~. bat.r'.lS. to appl" to all

pmriden of local exc:bUge IlUVice.

1. M d18eu__ ~, __t.aat1al eli_pI.at exiat.ll

bet~ the plU:'ti.. ~.. __taatt... requirne eta 1lIbi.cl:l ....

tU- defiDe4 in Jul.. 2. Bc:JlllleYU r .ith rupect to t!Ie cIe!:bU.tiCXUI

th.....lve.. ..t of tU pzovisi... CIQIltaiu4 in JbI1. 2 .-ra CQI1­

-eMUII rul_. or# ae l_t. little cJiIIp2t. at.... with 1"Mpect to

g
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thtl.. t8%'m111. .. d:i.8CNH bere the r&cioaal. for Balle of tbe da~illi­

t1au Wb1ch ..n DOt illCluded in tJ1e DOti.ceS of prDJOlied Z'\IJ,~Ag

or for wbicJl .... cc.trc:weay exUted elltJJlg 0" _tiDg pll.Z'tia.

2. 8~ of the DeW det1Ditinna (.t.e., te~ which waxw not

included in the a.ot1caB ot: pn7pD88Cl %\1l-.killll in Attaem.nt A are

baNG upon the Act. TheM iDc:lude the tUM ·incumbezlt te.laceaDll­

rdeaticm8 prcnn.cIar", ".twoz1l el...t", and 1.nJftl teJ.WC!0i8iUnica­

ticme prcrrid8r.·

3. lIule 2.10 defiDM ·1,QclJ'II'*1t te1ecCWlanicatiDD8 :PZ'OYi.de&'.

in a. wnper COIItI:1l1teat vj.tb 8Ub11ectiaa. 251.(11) (1) Of tba Act. In

add1t1o.u, the pmv18:1aa. 11\ Rule 2.10 which deacribe the cirC\lll1­

.t:anc.. iD Which a .... cuu_t ., be coaaider8Ci to be q :iJ:l.0'P"btmt

provider are veneRl11 CODal.teat with BUb••eticm ~S1. (a) (2) . S The

prari• .1cm. ia l.u1e 2.10 that • raft _trut 1f111 be coulderad to be

aD 1DC'J!1t1ent ~x ~ ~ra frc. tlMt d&~. of carcl'loat:1.cm,

~ epII(:ific actioo ." the ee-i..:Lon, i. bued upoa. our judg.

~t that tbi. ie .. appzoprlate requl:r IDt for a__traDts.

JN1.. ;'.10, :Ln ccmjunctiaa with oQa' rule.. will rellUlt ill

ali) atrie treatMDt of ~t. •• t"CIJIP'&red to new ectnAt8.

ItotaDly, weD hetore PHAge of the Act _ reeeiWd CaI'l'eat ... to

wh8tber~t. eAo\Ud b. t~ted differeutly tbaD new eDtrante •

.. addr... We 1allUe infn.

4. titll .....-:t: to tJIa defiaitia tor •..tllOZ'k eJ.e.nt-,

lule 2.13 111 ideAtieal t:o 1:tae ~ilt.i.tiCll ..t forth in I :s ta) (45) of

10
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the Act (to J)e cadif.1ed &t 47 U.S.C. 153 Ca) (45». lie filld dt.1. to

be apprapriat:e.

5. lRural tel~m;catiCIU providar;lJ, lAlla 2.:L", i. balled

upm the proviBiau of tbe Act. I 3 (al (67) (to be cOG1tied at

4? u.Q.C. 1&3 (a) ("'7) L .. -.all u the provisiOllll Mt fol'th at

".etiOll 40-15-503 (2) (4) I C.R.S. In eaajunet.iOll with &ule 9,

rural l.e1acCWMID:I aat.iCIIII prmden will be 4D I't t:rca maAY at: tbI

i=arccmuee:tJ.cm aDd 'uDIDc!ling raph.-at. _tablillhe4 ....,

IIbMAt fuz:1:U% actioa ~ r.be C~.IN.OD.

,; - .. DOC. tat Rule 2 doe8 Dot ineozporate daf1Dit1au ~ar

of the pUti_ (e.g., Jaf,T &Dd IIrIJ prapand. to detiM tJlHe ~em8

:i.Il t.be rul. .. put of CUir pa8iti.aD t1:Iat tM loop IIhDUld ..

UDbuI&dled iato A mnber of e".-.nt8. ID RuJ.e '.2, _ l:111t thOlle

-'-.-ta vtai= _t be 'UIIIlaUed. Rule 6.3 dGeI IIOt adapt toM

poe1tion at DIN e:o.truU- zoegard1Dg leap UIIbuDdliJII. 'l'JIen!on,

t .... clefill1ti0D8 an ~ry. see CI1ac:uMlcm~

b1.6.

.,. All IIDtlld above, I 40-15-503 (2) (b) MDdat. tlI&t tbt

Cc.d••iOD adapt iJltercot'De<.:tiaa aDd "+JaCI1iDg rul. l"elatiDg to

I_eti&l taciliti.e. 1 11M put.i. tiiaagr:M4 ritA rupeet to tII8

d.ef1nitica of this teD. ~ argud tMt all ••••tial facility­

i. a f_tu.&'fl, tuaccj,aa or ~l1.l:y u..t cc:lIIIIPet.£ton aaaooe

p'aoeicall,. clulUicatca or obtain tu. u altM1lati". 1IOUrCa, ad to

11
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1fbich ~oaable acce•• is neceua.zy to eaable ~t1t1cm"' In

cantZ'Ult, paZ'tie. 8ucb all A.TrIT &lid EX eugg..t.cJ that no definiticm

of •__t;;I,a], rac;11itl.· is nec..uy. ICcomiag to that c~t,

tile Act doee DOt liait ctllllJ8titor aeceM to u:abuDd1ec1 necworit

.1~t. to a_en1:1&1 tac1J.1ti•• • 0Dl.,._ ATIir aDd II:! reccai'ended

that. if tile Ca-i8.1011 adopts a cteriDitioa of the term, it .hauld

be IlUtfici~ybraacl to ilLcluda all ut1fQrk el~t. which the vee:

_, NII\Iin to be UDtnIftdlld.

8. Ow: adapted rule "!U.I -.-t:Lal fac:Llit.iea ~

!unct.'lODll- a. thOlle _twork el.-z&ta which aze required to be.

plrtieu.lar d.a!initi.oD of tM tum, the .1p1f1cuce of tile

W1D.itica 1. ft1attld to tile UDbuDd11J1g ~t.. theuelV88.

&8 euc:h. our defiD1tioa.. in ccmjUlletlao with Rule S, wJdch li.t.

the Me_ric .1~t111dliab..t·be ua!Nadll1d, cU.nc:t.ly n-olWil tbe

cl:Lep,lt.e. D additiOlL. the definitiOll of ' __t1&l faciliti.· i.

potaDt.i.ally rel.tad to iIIpltatioa~u for: iaC'''''t local

excNage prcrridera. we~. thaN requ.:Lr: ••nte in 1.uJ.. 7.' sa.
dilcaa8icm. .1Dtra.

IY. ..p- I .

1. _ ..fiMd 1D~ rut.., 1nteroawwetiaa is tM pmeeaB of

praritiDt a Clmmect.iJII 11* bet... the _UDrlaI of C!0IIIPIIt.1De

tel.,. mi e&ti0B8 prariden ftX t1MI pUl:pOlle o~ cQlllP1etbf local

call. origiJatUag 0& tba Detwot'k of one proVider ad t.,..iHtia.g aD

12
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tbll nettlork of uotba' pzaYidllr. 'mp1y pat.. t:stercClllDect1cm

eaabl. tu cutc.u. af 0111! praYide:r to call C1UIte-n ot Bother

pl'CWicler. I.ul. 3 1n Ateacb IE A Mta forth our app:roved. require,.

_tl ~l&t1Jag ~o 1atucexuMct.iOll.

~ • There.. 8WJIItaDtial duagza.lat bet_a eba partiee

reprd1Dg certa1D ia_ iiILUOCiated widl 1DtuamnectiOll. izaclud­

iDg: (1) 1IlOl.&14 the _ int.rCCllllltCticm ~z tau apply t:o

i.Dcuat:Ieat. aDd DtIW _tnat8 alike. or llllaulcl Dan .triZLgelLt

ZWlUi~llt. 1.'IIt ..,lied t:o UaC't....t.i (2) at: Wbat poine. llhauld.

i.Dterc:~tiaa be c4I...p.lled; (3) vJlat c:ollocatioa arrag-.at8

UCNl&l a. .....t8d, (6) ot rat.., ta-, ud caad1ticms shcN1d

appl, for iAtercCDII'lOt:1C1Q" .. cUacu.. tb.. illN8l here.

A. JIItl~11i~ 01 -.Joe 3

1. ~... Jt1ale 3.1 ~.s. tllat, -411 te1.ee mica­

tiau prari.Clan ..11 iDt.rcoaI*:t directly or illdinctly wit:h tM

fae.t.l:Lti.... tMftS...... of other tel~".i!DiaatiODll provider.­

( " ••i. added). IZllldtitic:a.. lule 1.6 4t."~. that: • ~.1ee-e ,­

nic::atiaM pa:ov1der ~ralll' Ij.e., tbe rule dou ~ ~t1lagu18h

.bet__ incwtoeuta BeDlam) MaJ.l allow Car pbf111caJ. or

virtual col1ocat1OG of ipnnt IUIC".~ for Ult8rC'*neetim'1 at

Cllat pJ:aVi....'. --..... S_ of. the pu1:1e. abject" to mlea

*ic:h apply ideatical iDt..~Cll!NCtiOD~Q to~ -.tZ'IID~

aad iDC'wbe. LIICII.

3. ltarti. _cia U Itt5Wf, lEI, aIMl.a argwteS t1aat t.bc AGt

1IIpo1. diff--.t iatereemwctiOD ataadllrda upcm UlC'-.ut LIICII u

c,.,..nd t.o .. _t.ruta. IpeaJ.fically, ~e puotie. euggeet-el,

13
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wh:lle ~ Act rerpJ.n. aU p~"n to iatercozmect vith the

~.ciliti.. of otber t.e1ecQIW'I't C&tioDII pI:OViciw. (I 251 (a) (1) ) •

oaly iI1c"!JbeDt I.1IC8 are c,....elled to pxavi4tl iDt.ereormection at aDY

teclu:dcal.ly feuUJle point (I 251 (0) (3) • 'l'b.- parti.. &.1.0

pointed out tbat tlMt Act, I 251. (e) (2) (6) I iJIpos_ collocation

Dbligatimw upcm iDC'~.· OIlly. AcGOZ'dilll to t~ parti.. ,

eall9~. ac:Jmowleclflld the wmopoly poeitiOl1 of tb8 uC'\mlblmte aDd

the lIignific.mt. _rut ad. coat:. hurd1etI tbat new atraDt. would

enC:OUDC8r in canpetiug nth ~a.t I.8C8 - "l'taa8. it ... .\\9­

g_ted, 1JIpoeiticm of idmtica1 1GtercomecUou re.paulb111tl_

upaIl uC'nt>ent.e &ad ... atE'DtiI 1. rU::ec:tly iaoaaaieeeat. .~th t!Ms

Act..

] . It&t!. the ace, tJI~. aDd CI'l'A di8pllted tbe.. azgu­

--.te. 'lbeH put1. eun-tecl tlaat ......lcm of idlmtiea1 inter­

cemnec:ticm obligaticmll f01" all pzuriden rill ~~.. ce....tit:1=.

1'IIeM part1. al.o IUla1tt-el tat \mlfom nqW.I'DsFnta are ecm­

.18t.tmt with t.be C, 1••ioD'8 duty to adopt DaIL·cU..~lllILtOZY

iJ1tereonn ectiOil rul.. we -.r- with tbH8 ~1tiau.

I. Pint, laterGODDect:101l l)y all pUJridel1l ia ,*,_ary

to eabJ.e tI!Id-U8.n of =- tt1.cemamic:a~:Loa. pmrider to CCIIIPlece

eal1a to euatc-.ra Of otUr prorlden. 'Da8 QD11gat.lc:a tp Uatuo­

camect em ebe part of .11 pnwiM1:'ll c.ll aatv-.ce tM gcal of

p~iDg caapet;lC.ioa :IA the local ntJIle•• .-rltet. TIle recom

doe8 %KIt iUiC!!.t. tbat 1"IpM1ticm of identical iIltercQIIDaCtiaa

nMJUi~.-rlt. wUl bUm tile ability of new atranbl to ~46te witb

iDcumbeJlta. SiDae. \lllder t.he Act. even UW 8IItrant8 ..t iater­

cCllD8Ct witb otber prov1d8a, tMre IIbcNld he good. AllIIC'" to adapt

14
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l~ int8reOD!l@t!tion ItaGdards for r.- pmvicWrtI. lie cCIiIIp8l1iDg

NatlOD .. ~fend iD tb.1.. pr:oceetiDg.

S. All f_ .... p:....tlYe effect' of the Act on ~ :u1u I

ve d!JHqree with the arguIIAIlt8 by the DeW _traat•. · PecI.ral 1_

III&Y be !CNIId to pnllllfC iAG..;Ytat. State aotioa, greoerally, iD

tUM -YII; (1) CCDgre-. ..,. apnea it. iAteat to s=.-vt State

1."i (2) pra 'lptian _y be inferred f~ .. plrvalli". 8cb_1 of

t"'A1 l'8I'U&~1wa INch that preclUll1011 of state la. aD the

sabjrc:t vill be _~; &lid () • State law .-y be pn 'pted

becaua. it; aa:aflictll wit!:L & f.-ral lav. GlnIId ~tJQD, v. ute

_c.~ m.tr,iat, 100 P.2Cl 11 (Cola. 1995). BllDIIeI'

AdNrt181J1!r, IIIe. Y. JIHJtJ., lSI p.ad 10'7"1 (Colo. 1"4). 8M &180

C1JIx'11Clle r. Li9fl!t:t Qroup, IDe., 112 s.ct. 2101 (1990). 1ICU of

tbMe c1r~taaG.. ex1ft !Ien.o.

... .. ute tllat., *11. ~ Act. ....mt.. cI1atiGCt

requirE.pDta far _ -er-at8 ... 1JIet• .c:1, tba Act d0e8 not

....-U1aa11y cr: •., tbat laG' .-et. aIId !IMf eatrant8 be t.nat-.5

differeDtly lJDder State regulaticm......r, tba' Aet'. p~u:ft­

ct. of .i..U!:lc:aa~ Sue. Fuopti". :la bp1 n"~iOD of im

pazpo8" (puaenpll •. 3) izdicat. tbat cc.r&'- bY DDt iDtadid

to pz-. iwt ltat:.. rqu1atiaa 81111plr bE.... tAat ~t;LOA ill

cU.f!er8Dt. .. ccmclude that our interCCllDleC'ticm rule, which t~t:II

all~ the _, d088 DOt c~llct with the pupaII_ of th8

• m au' ft., t:M 8. .. ~ *- i c ~ Mt.'IIllPlN.",.-" ~ =- t~~ EU1ee 11ft pn~CI:l .
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1.. Rule 3. 3 dllcla~ tbat telecawaDieat1aa. JmWideZil

1IbalJ. allow J.DtercOGDect1aa. • .....t aay te~oally feuible

J)Oillt w1thill the provider'. ne.t;lIOrk. •• • '1'hII nle i. c0D81J1teul:

with tAe ainct2.VIIII vithiD I 251 (cJ (3) of tile Act. s~ of t1'MI

putiee (e. ,.. ATrIJ'. lEI. tJIJIfC) aqg.-ted tbat tlw! rul@ IIb.oulc!

.,.eU:y tba pemi••1lJle ,oiAt. fQZ' iaterccxmectiau .. blt1Dg'! a

point iDIIide tb.e orl,iDatiDg' prori.der'. oaatral office, a pa:.t.at

out• .i.rSe tbe orig1l1at1ag prOV1cser' 8 cutzal offiee tJaat ~eb

provider cODtrola; a poiDt cutsia. the t...ilULtiDg LRC·. cllDtRl

otfice; or. at or poillt aireed to hetwaeJ1 the iIlt.rcClllllect.iag

proriden. A8 grOUlldlt f. tMlr rec TDlIBtlO1L. tJIen puoti..

ot)MrftCl that tM Ja: will cOllduet • nl_lr1.. proceed•• to

detlinUne tm point. at &1ch it i. It"C"bD:laallJ' f_ibl.- to

prmr1cle lDtCc:oaneet.icm. JeadiDg ~t _teIrIIlD&t.!cm. these ~rti••

PlapMad that the rule. tlplCUy the poiEa lietlld above.

2. our daeieioD to difttct .iIlpJ.l' t!lat iJatercoDII8Ct1&Xl

occur At u.y IttlCbaioallr '_ible point- i_ t._. upm the

SlIggMtiao ~ 8tart: aDd the ace. All aot:ed 111 tt.ir e....u:a, tU

adapted rule i. cealuteat with pnMDto fec:teml 1&V (1.e•• t:M

Aat). Spacifyiag = netrict1lLcJ the ~:tJ)l. polDt8 of :1Jltercoll­

nectiOl1 .. n_ted in Balle of the 0« mt. _y pa;gn c;o _ too

r_tr:ictlve 1a tAe ~U~UI'C. Tberefore, we aoc.pt tbe dec ."datiaa

by Se.ff aDd the ace to adopt a .tMdeJ:d 1dIiQb ia ee:m.1ateDt wit!l

tJ:ae ACt at thi. ti-e.
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onrly reftrlctive. Aacar:4.UIg to thi. ca.lent. c:cxwpet:iD9 LICa will

zwpU.n bath tnakaicle aid l1DMidII intarac:rmecticm. Por uII1!ple,

ill the net • cClIIJIMt.i.tor _ci•• to buUd it. 0'fJl loop, it DB'
nMC1 1zu:._J:CaImeCt1oa OIl the liD_ide cmly. 'ftli. would emble a

prewider tD COIIDect -..d-uen to eMir utwrk. A potential effect

of the ~/c:tT& poIIlei•• aoc:cmiiDQ to tbe parti... ia tbat Celli­

petitora .y ..r~ to replicate ex1IIt1JLg IWt'tJOrk infrut.~c­

ture. ~.e rewlta, it __:ted, will inpir oClllp8titioQ iJ:a

tbe loc:&1 ucbaDge ..met.
6. SiDc:. _ a9~ wit:b tM_. pa%1:1_ oppoeizlg the

UBE/CI'l'A. ~1tic:a, tbe iDtC'Cc.meetiolL rule i. Det 1iJ1ited to

trwalal1de iDtercc-.ecUoa. .. c.c1.u6I tat. njecticm af the

tJIIIC/CI'm ~t. i. caHillt_t: wietl t_ iAt:at of • 1335 a8

..11 all tM ACt.

1. ",. notio.. oQiab :1dt.iated tbi. pxooeedillg

•••tially prapo.ed tllat ODly YUtlial co11oeaticm. De nquincs.

PbyIa:laal collgcaticm _ to be peDI1tted by _tual .._..t

OGly. sa.ever, ~ Am; ....t.. t.Jlat~ L1Ie8 pzvvi.de,

•• . . . pbytIioal collQC8tiClll or .,.uPlIDt D8Caeury for

iDteZ'COGDect10D or ace... to ""buDS] eci Iletwork &1.-nt... •

See I 251 (C) (6). A1.~ tbe Act cOill9'l. 1Dcuat»eDt LEe to offer

pllyaical eolloostiCID, ,.~. ~l_., __ned tbat it ebDulcl

not be fot'ce4 to pzovj,da the ••Mea . unc azgue4 that: 1:_

11


