iU Ou . . LOLWLOUA LK W™ GBIUL LT Y LS W L
-3t by - e 1050 .10 eoan L) LENIKAL 2UZBSA 122 %907 11

3. To one degree or another, virtually all other
parties disagreed with the Btaff and OCC position. The USWC list
of elements subject to unbundling was virtually identical to the
starf's and the 0CC’s list with one exception. In USWC’s view,
operator systems are not assential to camwpetition in the loecal
sxchange markst, inasmich .as these services are already
campetitive. Therefore, UBWC opposed unbundling of operater
systems. Other comsant, however, suggested that services provided
by operator systemg (e.g., intercept: operator handled calls such
as collect calling, calling card, person-to-person, etc.; busy
verification; busy interruption: etc.) are critical to a new
entrant’s ability to enter the local exchange market. See AT&T
Jarnuary 22, 1996 Comment, pages 14-15. We aze persuaded by that
comment, and conclude that operator systems should be subject to
the rule’'s unbundling sandate.

4. USWC also expressed concern with desigmating some
elemeuts as "essential,® since this designation may reguires it to
impute tha charges for tho.o. tlmtl into its prices for other
sexvices. lotably, Ruls 7.6.2 directs that imputation shall be
required (i.e., a providex shall impute its charges for unbundled
network elumsnts into the rates for its own services) omly fca:
elemants which are "hottlenack monopoly imput(s)®*, This provision
is consistent with the suggestion of a mmbder of the commenting

4a |
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parties. Por example, Staff pointed out that an imputation
requirement will limit pricing flexibility on the part of incumbent
LECs (and the Commission) with respect to retail services. Such a
requirement, if noc carefully circumscribed, might give new
eatrants an undeserved competitive advantage. Thus, Stagf and
other parties recommended that imputation requirements be limited
to bottlineck monopoly inputs only.

5. Rule 7.6.2 further provides that tha designation of
an clement as an "essential facility or fumction® (i.e., inclusion
of a network slemsut in Rule 6.2) shall not constitute a conclusive
finding cthat the element is a bottleneck momopoly input. 1Ia
effect, Rula 7.6.2, leaves cpen the questicn regarding imputation
requirements for specific unmmdled services. We conclude that
this question should be decided in future proceedings (e¢.g., whare
specific rstes for a provider's unbundled network elemsuts are
establighed) .® )

6. ATET and MCI smupported the Staff and OCC list of
unbundled network elemsnts also vith coe axception. These parties
argued that it is esssntial for the local loop cumponent to be
unbundled into three separste clements: loop feeder, loop con-
cantracion, and loop distribution. Acoording to this comteatiom,
new entrants should have thes ability to use only those portions of
the loop which are necessary to serve their customers. Tharefore,

® Ruls 7.6.1 also statas that shall be veguired vith respect to

d-c'uwi.mt- the cerwimation of looml traffic, and

te Pages" directary listimss, uwmm and
-ln hmmmmuzuﬂdmmmummymsm-
et cmaittee, mey oriiiad Tully romitotet orvice mrs impuce ne ariFeed
tunctiomalities, amy fully regulated sexvice Bust impute the tari
rates as & pazt of the comt-af -sarvice.
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competing providers should have the capability to intercomnnect with
the incusbent LEC at any of the above-specified points (i.e.. loop
feeder, loop distribution, or loop coucentratiom).

7. Comment by USWC and CITA indicated that it would be
diffiocult to implement unbundling of the loop imtc feeder and
distribution. For example, USWC claimed that existing loop plant
is not concisely segmented into "feeder® and "distribution®* plant
with clearly defined points of interface. 1In addition, USWC
suggested, the current loop network was not degigned with the
thought of unbundling in mind, and assusad one provider. According
to USWC:

With multiple providers interfacing at points in
the loop, nev interfaces would have to be
developed, =0 that differemt providers could
interconnsct. New security procedures would be
neefed to sssure nstwork imtegrity . . . Ths
fact is, unbundling the loop into feeder and
distribution csmmot be accaosplished without
significant expenditures to reengineer the way

loops are provisioned.
USWC January 17, 1996 Comments. page 60. This comment, at the
very least, ralses Qquestions regarding the advisability of loop
unhindling as advocated by the new entrants. AMdicionally,
§ 271(c) (2) (B) (iv) of the Act requires unbundling of the loop
without any mention of further unmbundiing of the loop into

subparts. At this time wa decline to adopt the ATET/MCI sugges-

tion.

> ds sugpeete Stat? aad twe OCC, we mey revisit the list of aleweats
Toguired to u-ﬁuum:nmm ite datexminacions regarding
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8. Other parties wuch as WFS and Comptel took grsatez
exception to the Staff and OCC unbundling recosmendsticn. These
parcies claimed that the proposal is averly restrictive in its
wabundling mandate in light of the provisions of the Act. Specifi-
cally, these parties axgued that the Act’'s uobundling requirsments
are not limited 0O *essential® or °®necessary" facilities. BSee
58 251(c) (3), 251{d)(2)(B). These parties interpret the Act as
directing wnbundling in uy iﬁntme whare failure to unbundle
would impair a provider’s ability to provide the service it seeks
to offer. Therefore, it was claimed, the Staff and OCC proposal is
inconsistent with the Act.

9. We do not agree with thase uurt.icms.' Section
231(d) (2) directs that, in detarmining what network elements should
be unbundled, the FCC shall consider: (1) whather access to such
network elaments as axe proprietary in mature is necessary; and
(2) whether the failure to provide access to network elements
would "ispair® the ability of a telecommunications carrier to
provide the services it seeks to offer. These provisions indicate,
first, that incumbent LECS mmy 2ot be required to provide unbundled
access to proprietary network elements. Secundd, the FPCC's forth-
caming regulations will provide access to non-proprietary elements,
apparaently, anly in instances where a provider’s ability to offer
service would be impaired by failure to unbundle. We agrse with
USWC that this *impairment®' standard appears to be similar to the
essentiality c:itaiion set forth in HB 1338. In any event, it is
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not apparent at this times that our adopted rule and the ratiomale
for the rule are inconsistent with the Acr.®

B. AMpplicability of Uabundling Imles

1. Rule 6.1 requires incumbent telecammunications
providers to unbundle the facilities or functioms listed in the
rule. Significantly, the rule does not campel othar pzoviders
(i.0., providers not classified as *inoumbents®) to unbundle their
networks. According to the definition of *incumbent telecomsupica-
tions provider® contained in Rule 2.10, all existing LECs (as of
February 8, 1996, the effective date of the Act, will be considerad
as incumbent providers and requized to unbundle their networks.
However, Rules 2.10 and 6.1, in effect, provide that new entrants
shall be considered to be incumbents three ysars atter the date of
certification, unless the Commigsion determines that such designa-
tion is not in the public intersst. Hence, absant a specific
Commission determination to tha coatrary, a nev entrant will be
compelled to unbundle its natwork, in accordance with the rule.
three yaars after the date of its certification. These provisions
are based upon the fipal recommandations of Staff and the OCC
regarding the appliocability of the unbundling mandates. The new
sptyants and the incumbent LECs (i.e., USWC and indapendeant
tslephons companies represunted by CITA) esphatically disputed
these recammendations for vastly different reasons.

¥ As previocusly stated, wa may revisit the rules afeer the IFCC wmdepts
implementing vegulations fox the Act.
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2. The nev entIuants Opposed the CtEEPOTAry exemption
fram unbundling requirements proposed by Staff and the OCC.
Instesd, thease parties maintained that new providers should be
flatly exsmpted from the Rules’ umbundling reguiraments without
limitation. TCI et al. suggested that the exemption for new
entrants contigue until the incusbent liECs are no longer the
domjpant providers in the local axchange mmrket. At this point,
the entire industyy should be dersgulated. Thus, in the
contemplation of TCI et al., newv entrants would gever be campalled
to offer unbundied network elemanta to thelr competitors. Other
partias guch as MFf and Comptel apparently intend that thig
iesue (i.s., the necessity for naw entrants to Ml their
networks] be datearmined by the FCC pursuant to the provisions of
§ as31(h)(2).®

3. A= growmds for thair positions, the new entrants
argusd: Siganificant policy ressons exist for not requiring new
entrants tc unbundle their networks. For axample, TCI et al.
stated that an unbundling mandate for new entrunts would:

---tingnh any incentive for new providers to
invest or develop new infrustructure;

--detar entry into the markat on the part of
facilities-based carviers;

--eliminate incentivea for providers to upgrade
OF expand thair networks;

® Those provisions enpower the POC to guovide for ths rreetment of a mew
entzant a8 an incumbent usisr specified ciramstances. Those ciroumstinces ate:

19
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--in the case of omble system ODeIrators,
negatively impact their technical abllity to
provide their core cable television business.
These results would follow under an uabundling requirement, TCI et
al. argued, since competitors would have nearly immediate accass to
the network of a new entrant.

4. The nev sutrants also contended that HB 1338 and the
Act prohibit application of an unbundling rule to new esntrants.
with respect to the provigions of HB 1335, TCI et al. aseerted that
subsection 40-15-503(2) (b) directs the Commission to establish
nulea for the unbundling of "essencial® facilities. TCI et al.
suggested that the texm "espantial® refers to the bottlensck
facilities owned by incumbent LRCs which are monopolies, or, at
least, the overwbelmingly dominant providers in the market.

5. As for the provisions of the Act, the new emtrants
claimed that it also prohibits us from applying an unbundling
requizrement to new provide:i. These parties first n:gued that such
a rule would constitute a Dbarrier to eatry (i.e., potemtial
facilities-based providers would not eater the market for fear of
having to afford access to their networks to competitors) in
contravention of § 253. Second, the new entrants sugyested that
the Aet (i.e., § 251(a-b)) intenda that uwabundling mandates apply
to ipncumbents only. Given that intentian, it was asserted, the
Commission im precluded from adopting unbundling rules which treat
Dev entrants and incumbants equally.

€. The new entrmunts specifically opposed the Staff and
OCC recanmendation to exampt new providers frxom the unbundling rule
for three yemrs (abseat furthar directives trom the Commisgion) .
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Besides contravaning the Act and HB 1335, the partiss alleged, this

proposal copstitutes an arbitrary determination as to when new

entzants will be compelled to unmbundle their networks. TCI et al.

reasoned that the imposition of unbundling mandates om nsw entrants

would be appropriate cmly when those providers possess a substan- |
tial share of the local exchange market and the incumbent LECS

are no longer dominant providers. Pipally, it was suggested

that the Staff and OCC rule usurpe the authority of the PCC to

determine wheh new provides shall be treated as incumbents. See

§ asi(n) (2).

7. USWC and CITA disputad the arguments by the naw
sutrants. These PaArties argued that the p:o-mitim; policies
expressed in HR 1335 necessitate application of unbundling require-
mants to all providers gqully. Specifically, USWC mnd CITA
claimad: It i3 in the interests cof cousumers that all local
axchange providers unbundle their networks. Such uobundling would
assure choices (both in quality and price) for providers seeking to
purchase unbundled alements resulting in lower prices to end-users.
In addition, a uniform unbundling mandate would impose the same
cost reguiremants omn yroviders, forcing them to be more efficient,
again resulting in lowar prices to conmumers.

8. USWC and CITA further argued: Tha TCI et al. claim
that unaqual unbundling requiremsnts should he approved in orzder
to sncourage new investment is invalid. Notably, TCI'a Colorado
network already is ms extensive in ths urban areas of the States as
is USWC’s natwork. Other potential competitors already have
facilities-based networks in the regions of the State where com-
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petition is likely to occur (e.g., the Danver metro area). Thus,
there is no Jjustification for limiting unbundiing to incusbent
providers. Finally, USWC and CITA observed that, although ths Act
directs only incumbents to unbundle, it does not epecifically
preclude State caomissions from adopting rules which would algo
require nev entrants to unbundle their networks.

. 9. As noted above, we acospt the Staff’s and 0OCC's
recoamendaticn for a temporary uunbundling exemption for new
entrants. Staff and tho OCC reasoned that a three-year period of
time would give new entrants an opportunity to establish a market
pressunce. Io addition, eventual unbundling will serve to enhance
competition. Their proposal also permits a new provider to further
defer unbundling if it is able to demonstrate to the Commisesicn
that such action is in the public interest. We agree with this
propasal and the Staff’s and OCC’'s ratianslae. ?

10. We also agres, with USWC and CITA to the extemt
they point out that some of the likely campetitors in the local
exchange market (e.g., TCI, ATET, MCI, etc.) already have facili-
ties in place. Moreover, we cheserve that the willinguess of new
entrants to comstruct new facilities will, in additiom to unbundl-
ing requirements, depwnd om other factors such as the rates
eventually set Eor unbundled natwork elemsnts. Therefore, TCX
et al. s argunants regaxding disincentives to new inveatment as a
result of unbundling are not totally persuasive. TCI et al.
further claimed that the lack of an unbundling ragquirement for new
entrantg would actually encourage thes to undertake new investment
in their network. It is less than Clear that such a result will
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follow. FPar example, it is pessible that providers would forego
nev igvestment if they could contioue to obtain network elemeants
from incumbent LECs.

11. We do agree with tbhe new entrants that, in light of
the currently dominant market positiom of the incumbent LECs, it is
appropriate to apply the unbundling rule to the incumbents unly.
Since this disparate treatmant BRy result in less choice for
providers, as arguad by USWC, that dissimilar treatment should be
limited. Generally, we find that the Btaff’s and OCC’'s approach
reasonably balances all interests harein. That approach will also
permit nev entrants to further defer unbundling of their networks
if the public interest requires it. '

12. Finally, we note our disagresmant with the
argquments that the adopted rule is incongigteat with the Act. The
provisions cited by the new eatrants do not axpressly pzohibit
states from requiring new entrants to unbundle. The discussion
above also upiainu that the States retain extensive autharity to
regulate upon matters relating to unbundling. See paragraph RE.3

C. Pricing aad Teriffiag For Umbundled Hlemsmts

The parties substantially disagreed with respect to
pricing and tariffing of unbundled network elements. The issues
here are idemtical to those relating to the pricing and tariffing
for {ntercommection. See dipcussiom above, paragraphs C, B.S6.
through E, E.6 Our holding here is identical. Briefly, Rule 7.3
requires providers, who are nqui:ad to unbundle, to file tariffs.
We find a tariff process to be appropriate for the purpose of
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establishing zates, terms, and conditions for unbundled network
elemants. We reject any Argument that the Act prohih_ita any tarifs
requirements. In addition, the rates for unbundled elamsnts will
be get in accordance with the directives contained in Rule 7.5.

IX. QONCLEELION

The rules attached to this decision as Attachment A will be
adopted (subject to applications for rehsaring, veargument, oOr
reconsideration) . After coggideration of the extensive comment
filed in thig proceeding, we find that the adopted rules are
consistent with the legislative directives set forth in HB 1335.

X. QOEER
A. 7The Commissicn Ordeis That:

1. Tha rules attached to this decision uﬂt\:lchmnt A are
heradby adopted. This order adopting the attached rules shall
baecome final 20 days following the mailed date of this decisicn in
the absence of the filing of any applications for rebsazing,
reargument, or rsconsideration. In the eveit any application for
rehearing, reargument, or reconsideration to this decision s
timely filed, this order of adoption shall becoms f£inmal upon a
Commission ruling on any such application, in the absence of
further order of the Commissiom.

2. within 20 days of final Commigsion action on the
attached rules, the adopted rules shall be filed with the Secretary
of State for publicatiom in the next issue of the Colozado Register

sS4
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along with the opinion of the Attorney Genszal regarding the
legality of tha rules.

3. The finally adopted rules shall also be f£iled with the
Oftice of legislative Legal Services within 20 days following the
above-referenced opinion by the Attorney Ganeral.

4. The 20-day period provided for in § 40-6-114(1), C.R_8¢
within waich to file applications for rebearing, reargument. og
reconsideration begins on the firwt day following the mailed date
of this decision.

5. Thaio Order is effective upon its Mmiled Date.

B. ADOPTED IN SPECIAL OPEN MEETING March 29, 1996,

(seal) THE NBLIC DTILITIRG COMISSION
OF R SIATE OF COLORADO

KEBERT J. FIX

VINCGENT MAJXOWSXI
Commissioners

o2
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Accactment A
Decision Na. (96-347
DOCKRET HD, $SR-S56T

4 CCR 723-39
Puge 1 of 21
==
PUBLIC UTILITIES COMMISSION
oy TEE

4 CCR 723-39

BAGIE, PURFOSE. ANR ANMNTORY AEENORITY .

The basis and purpose of these zules is to prescribe tha
provision of nondiscriminatory accees tc, and interconnection
with, the facilities of tha telecommunications providers’
networks to any other telecammunigations provider offering or
seeking to offer telecommunications producte or services to the
public. These rules also provide for the wubundling of certain
telecaomunications providers’ networks. These rules provide an
envirooment that will actively promote tha campetitive nature of
the telecommunicariong industry, increase the affordability of
telecommunications services, encourage tachnological
advencements, and expand custamer choicee in the marketplace.

These rulas are clesr and simple. They can be understood
by persons or entities axpected to comply with them. They do
not conflict with any other provision of law. There ars no
duplicating or overlapping rules.

These rules are issued pursuant to B3 40-15-501, et seq.
and 40-3-103.A C.R.8.
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RULE 4 CCR 723-3)-1, ARBIICMARLERX .

These rulos are appliocmble to all certified telecommunications
providers that provide telecommunications exchange sexvice in the
state of Colorado.

RULE 4 CCR 723-39-2. DERIECTIONS -

The meaning of terms used within these rules shall be
consistent with their gensral usage in the telecommunicatiomns
industry unless spacifically detfined by Colorado statute or thisg
rule. As used in these rules, unless context indicates otherwiss,
the following Gefinitions shall apply:

723-39-2.1 Colloeation (pkveical and virtuall: Physical
collocation occurs when one telecumunications pxovider owns
interconnection facilities physioally located within another
telecommmications provider’'s physical premises. Vvirtual
collocation occurs when one talecommunications provider extends its
facilities to a point of intercomnsction within a reasonably close
praximity to, but aot physically located within, another
telecommupications provider's physical premises. In virtual
collocation, the provider regquesting collocation (*lassee") may
request the type of equipment to be used from another provider who
owns the gpace ("lessor”"). In such case, the lessee may own, or
lease and maintain the equipment.

723-39.2.2 Common transpozt lipk: A comsuniqations path
(1) used by multiple customers and (2) comtaining one or more
circuits compecting two switching systems in a network.

723-39-2.3 CORLOBAX A person, including a
telecosmunications provider, who purchases a telecommnications
service from a telecommmnicaticns provider.
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733-39-2.4 Qustomex _astwork interface: The facilities on
or nesar the customser’s premises which allow the customer to
intezface with the network.

723-39-2.3 Radicated LXARSDOXT 1igk: A compunications path
{1) used by one custamer and (2) containing one or more circuics
comecting two switching systems in a network.

733-39-2.6 Dial) togpa: An audible tone sent fram an
automatic switching system to a customer to indicate that the
natrwork is ready to receive dial signals.

723-39-2.7 od-uaar: A person, othexr than a
telecommunication provider, who purchases a talecemmunications
sarvice from a telecommunications provider, :

~ 723-39-3.8 Eamantial facilities or functicms:  Those

netvork elememnts which a telecommunications provider iz required to
offer on an unbundled hllil

733-39-2.9 Rxobange _accesg: The offering of access to
telephons exchange services or facilities for the purpose of the
originmation or texmimation of telephome toll sezvices.

723-39-2.10 Iscumbant  nelecosmunicaticus = provider:
A telecommunications provider that om Pebruary 8, 1996, provided
telephone exchange vervice in Colorado and either {(a) om such date
was a member of the exchange carrier association or (b) is a persem
or entity that becams a successor or assign of a member described in
clsuse (a). If a provider has held a Certificate of Public
Conveniance and Neocessity to offer 1local exchange service inm
Colorado for thiee years, such provider shall be congidered an
incunbent unleoss the Cosmission determines that such designation is
not in the public interest. A teleconmunications provider may aleo
be considered an incumbent telecamminicatiop provider if: (a) such
provider occupies a position in the markat for telephone exchange
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service within an area that is camparable to the position ogcupied
by a provider described above: (b} such provider has substantially
replaced an incumbent telecamsunication provider described above;
or, {c) che Commisgion detexmines that such desigmation is in the
public interest.

723-39-2.11 Intercoppaction: The process of providing a
seamless connecting link between competing networks for the
completion of local traffic that originates in the network of cne
telecomminicatioms provider and termipates in the network of
angther telecoomunicstions provider.

723-39-2.12 log@: The facilities which commact a customer
network interface to a main distribution frame, or its eguivalent.

723-39-2.13 Beswork elsment: A facility or equipment used
in the provision of a telecoomunications service. Such term also
includes features, functions, and capabilitiea that are provided by
meang of auch facility or squipment, imcluding subscriber numbers,
databases, signaling systess, and information sufficient for billing
and collection or used in the tramsmission, zouting, or other
provision of a telecommnications sexvigce.

733-39-2.14 Querational Bppart: A mechanism to facilitate
the provision of local exchange sarvices, including but not limited
to the taking of service and repair orders. and tha axchange of
billing data and customer acoount data in a sanney conmistent with
Pederal and Colarado law, through the mutual exchange of information
betwean teslecommsunications providers, This information may be

exchanged in a varjety of ways which may include, but are not
lindted o, elactrunic interfaces, technical interfaces, or access
to databases. '
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723-39-2.15 ORAERtOr wYSLEmS : Systems that provide for
live or mechanixsd oparator functions that assist end-users with
call complecion and directory assistance.
723-39-2.16 Qrimipating provider: The telecommunications
provider that serves the snd-user who originates a local call.
723-39-2.17 Raxal..  talscosmunications . orovigar: A
talecommunications prowider which:
{1) merves only rural exchanges of ten thousand or fewer
access lines; :
(3) provides common carrier sarvios to any local exchange
carrier study area that dnes not include ecither: (a) any
incorporated place of 10,000 inbadbitants or more, or any part
thereof, bagsed on the most recently available population statistics
of the Bureau af the Census; or, (b) any tervitory, incorporated or
unincorporated, included in an urbanised area, as defined by the
Buresu of the Census as of August 10, 1993; N
{3) provides telephone eaxchange sezvice, fi.nelud:l.ng
exchange access, to fewex than 50,000 access lines;
(4) provides telephone exchange sarvice to agy local
sxchange carrier study area with fewer thas 100,000 access lines; or
(5) had less than 15 percent of its access lines in
communities of more than 50,000 cn Pebruary 8, 19%6.
723-39-2.18 fexvice contyal point (ACP): A node in the
signaling network to whioh informatiomal requests fgr service
bandling (for emmmple, routing) are directed and processed. The 83CP
contains both the service logic and the customer specific
informmtion necessary to process individual requesta.

733-39-2.19 Signal trapafer poipt (STB): A facility which
provides the function of comnecting signal links in order to

USRS R AFRTIS F-F -
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transfer appropriate siguals from and between the various elements
of a signaling network.

723-39-2.20 Lignaling lipks: Transmission facilities in a
gignaling network which carry all out-of-band signaling txagfic
batween the end office and signal transfer point, the tandem office
and mignal transfer point, the signal transfer point and service
conctrol point, and the sigqnal traasfer point and snother signal
transfer point.

723-39-2.21  fxisch: A fagility that providas the
functionalities required to comnect appropriate lines or trunks to
a desired communications transmission path. These functiomalities
may include, but are not limited to: (1) recognizing service
Tequests, (2) abtaining required call specific imformation, (3) data
analysis, (4) route selaction, (5) call completion or hand-off, (6)
testing, (7) recording, and (6) sigoaling.

723-39-2.22  Jaogdem switch: A facility chat provides the
function of cannecting tzumks t0 trunks for the purpose of
completing inter-switch calls.

723-35-2.23 elacomunications: The trangmission, between
or among points specificd by the usexr, of information of the user’'s
choosing, without chamge in the form or content of the informatiom
as sent and received.

723-39-3.2¢ Jplecommpications exchangs _asxvice: The
service vithin a telephone exchange, or within a comnected system of
telephone axchanges within ths same axchange area operated to
furnish to subecribers intercomsunicating service of the charactar
orainarily furnished by a gsingle axchange, and which is covered by
the sxchange sarvice charge.

723-39-2.25  Telscosmpunications provider: Anoy provider of
telacommunications exchange services.
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733-39-2.26 Islecommunicariona saxvice: The offering of
telecommunications for a fee directly to the public, or to such
classes of users as to be effectively available directly to the
public, regardless ¢f the facilities used.

723-39-2.37 Isxaioating provider: The telecommunications
provider that serves the end-user who receives a local call.

723-39-2.28 Unkaundling: The diseggregation of facilities
and functiong into multiple basic network products or services so
they can be separately affered to other telecommunications providers
in a manney that allows requesting providers to combine such
elements in order to provide talecommunications services.

MLE ¢ CCR 723-39-13. JIRCONERCTION .

723-39-3.1 All telecommunications providers shall
interconnect directly or indirectly with the facilities and
equipmsnt of other telecommunicatiouns providers.

723-39-3.2 All telecommnications providers shall provide
dialing parity to campeting providers of telephone axchauge gervice
and telephome toll service, and shall permit all such providers to
have nondigpcriminatory access to talephone punbers, operator
services, directory assistance, and directory listing, with no
unreasonable dialing delays.

723-39-3.3 Telecommunications providers shall provide for
the intercomnection with the facilities and equipment of any
requesting telecosmunicatioas provider:

723-39-3.3.1 for the Cransmission and routimg of

telcphone exchange service and exchange access;

723-39-3.3.2 at any technically feasible point within
the provider’s natwork;
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723-39-3.3.3 that is at least egual in guality to that
provided by the provider to itself or to any subsidiary, affiliate.
or any other party to which the provider intarconnects; and,
723-39-3.3.4 (1) at rates, temms, and comaitions tlat

are just, reasonable, and mmdiscriminstory; (2) ia sccordance with
the rTates, terms, &nd comditions establisted by the provider
pursuant to comtract, arbitzation, or tariff; and, (3] comsistent
wvith the Commission’s Rules Prescribing Principles for Costing and
Prieing of Regulated Services of Talecommunications Sexvice
Providess (4 CCR 723-30).

723-39-3.4 Collocation: A telecommunications providar
shall provide, pursuant to rates, terms, and conditions that are
just, vreasonable, and nondimcrimingtory, tor the physical
callocation of eguipmsnt necessary for interconnsction or access to
unbuniled nstwork elaments At the telecommunicationg providexr’'s
premises. A telecammunications provider may provide virtual
collacation if the Cosmission detazmiznes that physical collocation
is not practical for tecimical reasons qor because of space
limitations.

723-39-3.5 Jach talecommmications provider shall be
responsible for coustructing and maintaining the facilities on its
side of the point of intercomnaction unless the intercomnecting
providers agree to some other arrangemseut.

723-39-3.6 Sach telecommmications provider shall consrruct
and waintain its igtercomnnection facilities in accordance with
accepted telecowmunications engineering standards amd pructices.
Bach terminating provider will make avmilable to all origloating
providers all technical refesrences to documsnts that provide the
technical specifications ot the terminating provider’s
interconnection interfaces. In no event shall a telecasmmunications
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provider comstruct or mmintain ite intercammection facilities under
termg and comditioms different from the terms and conditions the
provider offars to itself, its affiliates, or another
telecomsunications provider.

723-39-3.7 The Commission’s gquality of service rules at 4
CCR 723-2 shall apply to the provision of interconnection
tacilities.

723-39-3.8 Tarmloating telecommunicationg providers shall
make all required intercommaction facilities available within 90
days of a boap fide written request. NO unreascaable refusal or
delay, or discrimimatory provisiom of searvice by a terminating
provider shall be allowed. '

MULE & OCR 723-39-4. CENVIRSACION FON TRRMINATING LOCAL TRARNIC -

723-39-4.1 For purpaoses of this rule, local calls originate
at the customer petwork ianterface of the ocalling party’s provider
and terninate at the customer network interface of the called
party’s provider,

723-39-4.2 Except ag provided in Rule ¢.8, a taerminating
provider may charge the originating provider a temmination fee for
all looul calls which originate on the originating provider's
nstwork and terminate on the terminating provider's network.

723-39-4.3 The termination fee shall be based on the costs
associated with each network eloment (1) on the terminating
provider‘s side of the point of intercomnection and (2) used by the
terminating provider to terminate thea call.

723-39-4.4 If the originating provider is (1)
interconnected t0 the terminating providar through the purchase of
cne or moré unbundled elements owned Py the temminmating provider or
a third provider or (2) uses one or more unbundled elements owned by
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a the termimating provider or a third provider to originate tha
call: '
723-39-4.4.1 The terminating provider shall charge tha
originating pruvider a termivation fee in accordance with thie rule,
and
723-39-4.4.2 The provider of the unbundled slements
ahall charge the originating provider for the use of the unbundied
elements.
723-39-4.5 If the terminating provider 1is: (1)
interconnucted to the originating provider through the purchase of
one or more unbundled elamsnts owned by the originating provider or
a2 third provider; or, (1) uses one ar more unbundled sléments ocamed
by a third provider to termimate the call:
723-39-4.5.1 The texminating provider shall charge the
originating provider a temmination fee in accordance with this rule,
and
723-39-4.5.2 The provider of the unbundled elements
shall charge the temminatiang provider for the use of the umbundled
elements,
723-39-4.6 The temmination fee, msubject to Cosmissicm
approval, may creflect either: (1) a ussge-sensitiva chargs based
cu, for example, distauce, duration, or time of day; (2) a flat
charge based on, for «aample, capacity port chargas reflecting
either the trunk group size or the peak-use aof interconnecting
capacity; or, (3) amy combination therwof or alternative mechanisa.
733-39-4.7 To the extent Extended Area Service (EAS)
agreements in axistemce on the effective date of these rules,

conflict with this xule, the agresments must be modified to conform
with the provigions of this Rule 4.
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723-39-4.8 Ontil either (1) three years after the effective

date of these rules or (2) six months after the implementation of a
number portadility database as contemplated in Rule 5, ¢ OCR 723-34
(Rules on Local Fumber Portability and Administratian), which evar
occurs first, a terminating provider shall recover its costs
amsociated with terminating local traffic through the offsatting of
ite reciprocal abligations with the originating providers. During
this period, termipating apd originating pzxovideras shall waive
mutual recovary.

723-39-4.8.1 The texminating provider’s cogts associalLed
with the terminatian of local calls may be recovered, as approved by
the Commiseion, in the vates the terminating provider charges for
services provided to its custamers.

723-39-4.8.2 If the r.emuting provider providea the
originating provider with dial tome, the termimating providear may
charge the originating provider with the use of unbundled local
switching for the genaration of dial tone whan the terminating
providar terminates calls from the originating provider on the
tarninatipg provider's network.

RULE 4 CCR 733-39-8. QN IETIRCOMNPANY ARBASERGRECTS .
723-39-5.1 Telecommunications providers shall desl with

othar telecosmmunications providers in a good faith and cooparative
smnner.

723-39-5.2 All telecommunications providers are cbligated
to serve their customers in accordance with the Commission’s rules.

723-39-5.3 All telecomsmunications providers shall provide
Teasconable access to poles, ducts, conduits, and rights-of-way whan
feasible and vhen access is necessary for other telecommunications
providers to provide service. Upon application by a



telecommunications provider, the Cosmigeion shall determine any
matters ooncerning reascnable access O poles, ducts, comduits, and
rights-of -way upon which agreemant cannot be reached, including but
not limited to, smtters regarding valuations, spaca, and capacity
restraints, and compensation for acoess.

723-39-5.4 Telecammnications providers shall provida
interconnecting teleccssumications providers with both answer and
disconnect supsrvision as well as all awvailable call detail
information necessary to ensble proper custamer billing.

-39-5.5 Telecommnications providers shall be reguired
to snter into mutusl billing amd collection agreemsnts so that each
telecommunications provider can accept other service provider
telephone line nusber and other nonproupristary calling cards and caa
bill collect or thixd party calls to a mumber served by anothex
provider.

723-39-5.6 Talecommuuicaticos providers sbhall offer the
interoperability of noncptionsl operator services batween natworks
including, but oot limited to, tha ahiliry of operators on each
netwark to perform such nperator functions as completing collect
calls, third party oalls, busy line verificaciom calls, and busy
line interzupt.

723-39-5.7 Telecommunicationas providexs shall develop
sutually agreeables and reviprocal asrrangements for the protection of
their raspective customer proprietary netwesrk inforamtiem.

723-39-5.8 Telecammunicutions providers shall cooperate in
developing and implememting proceduses foxr repalir service referrals
so that trouble reporcs are directed to tba correct provider oz

providers.
723-39-5.9 Bach telecompunications provider sball offer, ia
a nondigorimivatory mammer pursusunt to coutract or tariff, the
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necessary operational support t© aempble othar certified
telecosmmications providers the opportunity to provide their
custcmers quality of service as is avallable to0 the
telecommunications provider's customers, consistent with 4 CCR 713.2
(Rules Ragulating Telecamsunications Sexrvice Providars and Telephone
Utilicies). Such contracts or tariffs shall be approved by the
Cosmission and available for review pursusnt t¢o Commiseion order.

723-39-%5.10 Teleacommunications  providers shall walee
available acoess to techmically resasocumable, non-proprietary, as
daterminad by the Commission, signaling protocols used in che
routing of looal and interenchange traffic; including sigoaling
protocols used in the query of call processiag databases such as 800
Database Service, Alternsate Billing Sesvice (ABS), and Line
Infermation Data Base (LIDB); snd ehall make svailable the signaling
resources and informmtion necessary for the routing wf local and
iateraxchange traffic.

723-39-5.11 Telwocommunicatiens providars shall be probhibited
from interfering with the tranemission of sigualing informmtion
between customers and other telecomsumications pruviders in a manner
that is injuriews to netwozk integrity or that results ia fraud,
This shall not preciuds s telecommunications provider from dlocking
spuecific sigoaling information to the extemt reguired by the and-
user's service (e.g., CLASS servicaes).

723-39-5.12 Nite PASSs.

723-39-5.12.1 BEach telecommunications provider certified

before February 8, 1996 (“White Pages provider"), shall causs the
customer information (i.e. nume, address, and telephcne number) of
all custaswmys within the local calling ares served by the provider
regardless of whether thsa customar gubscribes to the
telecommmications services of that particular providar, to Dbe



