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The Bell Atlantic Telepione Companies1 and Bell Atlantic Video Services Company
(“Bell Atlantic”) submit these « omments in response to the Notice of Proposed Rulemaking,2
concerning scrambling of adult programming. The Commission adopts a rule incorporating
Section 641(a) of the Telecomrunications Act of 1996° (**1996 Act™) and then asks, among
other things, whether there are lifferences in technology between multichannel video
programming distributors (“M* 'PDs™) that would require different rules.”

The Act and the Comm ssion’s rule adopted with the Notice are fully adequate to deal

with different technologies tha: may be used by different MVPDs.” Both require an MVPD that

! The Bell Atlantic Telephon. Companies are Bell Atlantic - Delaware, Inc.. Bell Atlantic - Maryland, Inc.,

Bell Atlantic - New Jersey, Inc., Bell Atlantic - Pennsylvania. Inc., Bell Atlantic - Virginia, Inc., Bell Atlantic -
Wes1 Virginia, Inc., Bell Atlantic-Weshington, D.C., Inc.
Implementation of Section )5 of the Telecommunications Act of 1996, Scrambling of Sexually Explicit
Adult Video Service Programming, ( S Docket No. 96-40, Order and Notice of Proposed Rulemaking (rel. Mar. 5,
]996) (“Notice™).
Notice 92.
Notice §10.
Bell Atlantic notes that sect on 641 of the Act and the Commission’s rule apply to MVPDs, and not to open
video system (“OVS”) operators. §633(c)(1)(C). The Commission should make clear, however, that it is not
unlawful discrimination for an OVS sperator to terminate service to any video program provider that fails to co&g{ //

!
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with the Act and Commission’s rule



provides “sexually explicit adult programming or other programming that is indecent on any
channel of its service primarily dedicated to sexually-oriented programming’ to “fully scramble
or otherwise fully block the vid 0 and audio portion of such channel so that one not a subscriber
to such channel or programmin-; does not receive it.”

The Commission shoulc not attempt to write technology- or architecture-specific rules,
and should not prescribe how M VPDs using particular technologies or architectures must comply
with the Act’s requirement that “one not a subscriber to such channel or programming does not
receive it.”™ Such technologica micro-management could stifle technological development.
Instead. the Commission shoulc determine that. as long as “one not a subscriber to such channel
or programming does not receir ¢ it.” the MVPD has complied with the requirement to “fully

an

scramble or otherwise fully blo: k.

1996 Act, §641(a); Notice, * 2.
1996 Act, §641(a).



Conclusion
The Act and the Commission’s rule adopted with the Notice are appropriate to deal with

the variety of technologies that VVPDs may use to deliver programming, and no further rules are

needed.
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