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JOINT BEPLY COMMENTS OF
AMERICAN ASSOCIATION OF COMMUNITY COLLEGES AND

ASSOCIATION OF COMMUNITY COLLEGE TRUSTEES

The American Association of Community Colleges ("AACC") and the Association of

Community College Trustees ("ACCT"), by their attorneys, hereby submit their joint reply

comments in response to filings made in this docket on April 12, 1996. Specifically, AACC and

ACCT, collectively referred to as the "Joint Commenters," submit these reply comments to

address issues critical to the Federal Communications Commission's ("FCC" or "Commission")

fulfillment of its statutory obligation to enhance access to core and advanced

telecommunications and information services for all public (non-profit) schools, libraries and

health care providers.

I. The FCC Must Act Expeditiously to Adopt Pro-Competitive Universal Service
Policies That Directly Benefit Schools, Libraries and Health Care Providers.

The Joint Commenters urge the Commission to determine the "core" and "advanced"

services to be supported by universal service mechanisms for the benefit of schools, libraries and

health care providers in the instant proceeding. A number ofparties commenting in this docket

have suggested that the FCC proceed with its analysis as part of its investigation of "advanced

services" under Section 706 of the Telecommunications Act,!! or through the issuance ofa future

1/ See s::.g. Comments of the United States Telephone Association at 12.



Notice of Inquiry ("NOI").Y The FCC, however, cannot delay in defining the core and advanced

services to be made available to schools, libraries and health care providers pursuant to its

Congressional mandate.

Under Section 254 ofthe Telecommunications Act of 1996 ("1996 Act"), the FCC is

charged with instituting a proceeding to determine the definition of services that are to be

supported by Federal univ6rsal service support mechanisms, including a separate definition

applicable to "public institutional telecommunications users,"~ schools, libraries and health

care providers.II This obligation is distinct from the statutory requirement that the Commission

"initiate and complete regular inquiries to determine whether advanced telecommunications

capability, particularly to schools and classrooms, is being deployed in a 'reasonable and timely

fashion."'iI While the initiation of this proceeding may satisfy the FCC's obligations under

Sections 254 and 706 in the first instance, Section 706 ofthe 1996 Act has the continuing effect

of requiring subsequent evaluations to ensure that the need for advanced services by all

Americans, including schools, is adequately addressed. That the FCC has determined to

consider the definition ofadvanced services in this context is not procedurally infirm; in fact,

such an inquiry is compelled under Section 254 ofthe Telecommunications Act.

Similarly, the FCC is not required to consider the appropriate definition of "universal

service" only in the context of a NOI. The FCC, as the governmental entity charged with

2/ See Comments of Time Warner Communications Holdings, Inc. at 17.

J./ See TCA Sections 254(a)(I), 254(b)(6), 254(c)(3), 254(h)(5)(C).

~ ~ Conference Remrt, Joint Explanatory Statement of the Committee of
Conference, Telecommunications Act of 1996 at 210 (January 31, 1996) (the "Conference
Report"); Section 706 ofthe 1996 Act.
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jurisdiction over national telecommunications policy decisions, is given wide discretion in

proceeding by the issuance of an NOI or Notice ofProposed Rulemaking ("NPRM"). In many

instances, NPRM's are issued to consider novel rules, issues, practices and procedures that have

not been considered previously by the FCC or the industry.

In addition, the FCC should not leave the determination ofwhat services should be made

available to schools, libraries and health care facilities under the FCC's universal service rules to

the marketplace.lI Although significant steps have been taken by various segments of the

telecommunications industry to enhance access to the information superhighway, a structured

scheme ofdiscounted rates and support is required to ensure that all eligible institutions benefit

from the Commission's universal service policies. With the introduction ofrobust competition

within the wireline and wireless telecommunications markets, it is likely that resources

previously made available to support the delivery ofbroadband telecommunications services to

schools, colleges and universities could be restricted or withdrawn as carriers are forced to

compete with new entrants on the basis ofprice and functionality. Without a mandatory

universal service mechanism requiring the cooperation of all providers of interstate service to

support the FCC's universal service objectives, the Commission runs the risk of neglecting the

needs ofparties specifically identified by Congress as needing support.

Finally, the Joint Commenters urge the FCC to take steps to encourage the computer

industry to support access of schools and libraries to telecommunications services. As

recognized by a number of commenters, access to telecommunications services alone may not be

'jj See~ Comments ofMFS at 4-5; Comments ofTele-Communications, Inc. at 17-
18.
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sufficient to achieve the FCC's universal service goals.21 The Joint Commenters, therefore,

support FCC policies that would promote cooperation or joint proposals between

telecommunications providers and providers ofhardware to the extent computers and other

equipment will be utilized in accessing advanced telecommunications services made available

under the FCC's universal support mechanisms.

II. Univenal Service Support Mechanisms Should Provide Schools, Libraries and
Health Care Providers with Meaningful Access to Advanced Services.

The Joint Commenters urge the FCC to adopt rules that provide schools, libraries and

health care providers with the services required to address the unique needs oftheir respective

disciplines. For instance, the FCC should expand the defmition ofcore services applicable to K-

12 schools and comparable institutions,~ community colleges, beyond voice grade access to

the Public Switched Telecommunications Network, Touch-tone service, Single Party service and

access to Operator Services. The definition should include Internet access availability, data

transmission capabilities and interexchange services.1I Fiber optic connections, or comparable

§! See~ Comments ofBellSouth at 17-18 (encouraging FCC to find ways to
encourage other entities,~ the computer industry, to contribute to the achievement ofuniversal
service goals); Comments ofNYNEX at 18-19 ("Telecommunications services are only one
component ofthe packages of services, hardware, software, and professional training and
support that are needed to bring the benefits of the information age to these entities.").

1/ ~ Conference Report at 133 ("New Section (h)(2) requires the Commission to
establish rules to enhance the availability ofadvanced telecommunications and information
services to public institutional telecommunications users. For example, the Commission could
determine that telecommunications and information services that constitute universal service for
classrooms and libraries should include dedicated data links and the ability to obtain access to
educational materials, research information, statistics, information on Government services,
reports developed by Federal, State, and local governments, and information services which can
be carried over the Internet.").

4



facilities, also should be made available in support ofK-12 and K-12-like distance learning

initiatives at discounted rates.~i

Contrary to the position ofa number of local exchange carriers as expressed in their

comments,2! the Joint Commenters support the inclusion of interexchange services in the

definition ofuniversal service. In many instances, access to the Internet and other information

services requires the use of long distance facilities that only can be obtained at considerable

cost.!21 Distance learning and teleconferencing also require long-distance connections for voice

and/or video interactivity that result in substantial toll or other charges.ill These concerns are

particularly acute for schools and community colleges located in rural or high cost areas where

the financial burdens ofaccess are not adequately addressed in the marketplace. Discounted

long distance service should be included in the FCC's universal service paradigm for schools,

libraries and health care providers.

Moreover, the Joint Commenters urge the Commission to adopt universal service

definitions that are technically neutral and do not favor one form ofcommunications over

~I To the extent these services are not included in the general definition of "core"
services, the service should be included in the services to be made available to schools, libraries
and health care providers pursuant to Section 254(c)(3) of the 1996 Act.

9./ See~ Comments of GTE at 2; Comments ofNYNEX at 12.

101 See Comments of The West Virginia Consumer Advocate at 7; Comments ofHarris,
Skrivan & Associates, LLC at 5; Comments ofNational Association of Development
Organizations at 8.

ill Telemedicine capabilities also require affordable access for interactivity and for
access to nationwide and worldwide databases and information -- access that cannot be obtained
if long distance services are prohibitively expensive.
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another.ill Eligibles for universal service support should be afforded broad discretion in

choosing telecommunications services, facilities and functionalities that best meet their needs.

They should not be required to use less efficient services when the purpose of this proceeding, in

part, is to provide schools, libraries and health care providers with services specifically targeted

to suit their needs. Enhancing the options available to these entities also will result in greater

competition within the telecommunications industry as a whole.

Finally, cooperation between K-12 schools (and other parties eligible for universal

service support), and universal service "ineligibles" should be permitted.lll As discussed in the

Joint Commenters' initial submission in this docket, community colleges and K-12 schools

frequently partner with state institutions and other network operators in accessing distant

information and resources. These extended networks provide local communities with training

and resources at all educational levels, including K-12. Private arrangements and connections

with community colleges and other state or federal governmental entities, for instance, provide

K-12 schools with affordable access to the Internet and other informational tools and resources

for the benefit ofelementary and secondary school students. Community colleges provide

assistance to K-12 school students through post-secondary enrollment options (high school

students taking college credit courses in their high school classrooms), tech prep curriculum,

ll! See~ Comment ofMerit Network, Inc. at 3; Apple Computer, Inc. at 7. Contra
Comments ofNYNEX at 12 ("As a general rule, core universal service should be limited to
services using wireline technology.").

UI See U Comments ofMerit Network, Inc. at 4; Apple Computer, Inc. at 2-3; U.S.
Distance Learning Association at 18-19; Alliance for Distance Education in California at 2.
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summer sessions and school-to-work transition programs.1±' These functions should be

encouraged by the Commission, particularly in light of the recognition by educators and

education policymakers of the seamless relationship between high schools and community

colleges.llI This is reflected in the increasing use of the phrase "K-14" educational services. An

educational or library resource sharing network, or state or regional consortia, should not

become ineligible for universal service support simply because the network or program is shared

with other governmental entities, community social services agencies, or "ineligible" non-profit

or for-profit entities.w

TIl. The FCC Should Recognize that Community Colleges May Be Eligible for Universal
Service Apart From Their Identity As a Unique Category of Consumers Under the
Telecommunications Act.

In addition to being included among the schools eligible to receive discounted advanced

services under Sections 254(b)(3) and 254(c) of the 1996 Act, the Joint Commenters also

request that the FCC confirm that community colleges may qualify for support as rural, insular,

14/ See Comments ofInstructional Telecommunications Council ("lTV") at 3
(recommending that universal service support include post-secondary educational institutions
who are providing services to elementary and secondary schools, including curriculum, teachers,
programs, network services, library services and/or administrative services).

.li/ ~~ Statement ofPatricia McNeil, Acting Secretary for Vocational and Adult
Education on the Fiscal Year 1997 Request for Vocational and Adult Education, and School-to­
Work Programs, April 17, 1996 at 3 (recognizing that most employees in the future will need at
least a two-year associates degree and the skills to keep learning throughout their working lives).

16/ The Joint Commenters also oppose attempts to limit the availability ofuniversal
service support based on where services are originated. See Comments of Ameritech at 18-19.
In the educational context, telecommunications services and facilities are used to transmit
information originated both within the school and within the broader community, particularly in
the context ofdistance learning, telemedicine, and teleconferencing applications. The FCC must
permit schools, libraries and health care providers to utilize federal support to achieve the
functionalities that are required to accomplish their purpose.
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high cost or low income consumers of telecommunications service. As discussed in greater

detail in the Joint Commenters' April 12 submission, the provisions of the 1996 Act should be

interpreted to provide universal support to educational institutions that fall within classifications

that traditionally have governed universal service eligibility.!1!

The Joint Commenters strongly oppose attempts to segregate community colleges from

other recipients ofuniversal service support to the extent it limits the ability ofthese institutions

to receive the benefits ofdiscounted rates on core and advanced services. Specifically, the FCC

should make plain that support for these entities should be permitted to overlap high-cost, rural

or low income support mechanisms..!!i In addition, the eligibility ofcommunity colleges to

receive universal service should not depend on the income level of the community alone..!2!

Although in most cases community colleges and vocational schools in poor communities likely

will face considerable financial burdens, it is important to make universal service support

available to all K-12-like institutions that cannot afford access to competitive

telecommunications services needed to fulfill their educational missions.~ Indeed, certain

urban areas that may not be deemed "poor" may be high cost areas in which universal service

171 See Joint Comments ofthe AACC/ACCT (filed April 12, 1996).

181 ~~ Comments of the Alliance for Distance Education in California at 1
(recommending that schools, libraries, media centers and computer centers be equated to a low­
income consumer unit). Contra Comments of Southwestern Bell at 9.

191 See Comments of U.S. Distance Learning Associations at 16.

201 Accordingly, the FCC should not adopt an arbitrary limit on the amount of discount
that would be available to schools, libraries and health care providers.~ Comments ofCitizens
Utility Company at 20-21. The 1996 Act makes plain that the rates charged for specific services
will be determined based upon a comparison ofrates charged in various areas within a state and
across the nation. It would be premature and contrary to statutory provisions for the FCC to cap
arbitrarily subsidies intended to provide meaningful support to these entities.
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support is required; in addition, certain educational institutions may qualify for support as low

income users of telecommunications services.w

A number ofcommenters in this proceeding support making universal service support

available to a wide range ofentities. For instance, many urge the FCC to adopt an expansive

definition ofuniversal service to recognize the contributions of colleges, universities, museums,

community computing centers, and community media centers in bringing new services and

technologies to all Americans.ll/ To the extent telecommunications services are used to provide,

or to support the provision of, basic educational instruction and to teach remedial skills, the Joint

Commenters support an inclusive approach to universal service as serving the goals set forth by

Congress in the 1996 Act.llI In respect to community colleges in particular, it is important to

ensure that the universal service mechanisms do not have the effect ofproviding a K-12 student

access to advanced services, but then the student subsequently enrolls at a community college

that because of lack ofaccess to universal service has less technologically advanced services

21/ See U Comments ofU.S. Distance Learning Association at 17 (recognizing that
support programs should be developed particularly for disadvantaged schools and communities
that emulate programs like Lifeline Assistance Plan and Link Up America which currently
subsidize needy residential customers).

22/ See U Comments ofThe State Education Department, The University ofthe State
ofNew York at 7-8; Joint Comments ofThe People for the American Way, Alliance for
Community Media, Alliance for Communications Democracy, Denton Foundation, Center for
Media Education, League ofUnited Latin American Citizens, Minority Media and
Telecommunications Council, National Council ofLa Raza and the National Rainbow Coalition
at 8-9; Comments ofMissouri PUC at 15 (recommending that the term "library" be construed to
include community information networks for securing universal service fund support).

23/ See~ Comments ofThe Center for Civic Networking, Inc. (urging the promotion
of innovative community-based training programs for displaced workers and disadvantaged
youth); U.S. Distance Learning Association at 18 (recommending that the FCC view vocational
training and other educational institutions as an extension ofthe eligible public school for
purposes ofuniversal service eligibility).
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available to the student than the student had access to at the K-12 level. The Joint Commenters

urge the FCC to ensure that American students receive sufficient and consistent access to

competitive telecommunications services throughout their educational development.

IV. Conclusion

The Joint Commenters request that the FCC adopt the recommendations made herein,

and in their initial comments, as consistent with and indispensable to the attainment of the

Commission's universal service goals. Without effective universal service support, the Nation's

educational institutions will fail to provide American youth with the skills needed to compete in

an increasingly global economy. At a time when technology is constantly advancing, it is

critical that all Americans, rich and poor, young and old, are provided with a meaningful

opportunity to contribute and learn.

Respectfully submitted,

AMERICAN ASSOCIATION OF COMMUNITY
COLLEGES

ASSOCIATION OF COMMUNITY COLLEGE
TRUSTEES

By:
onard J. Kenn

ToddD. Gray
Kenneth D. Salomon

Their Counsel
DOW, LOHNES & ALBERTSON
A Professional Limited Liability Company
1200 New Hampshire Avenue, N.W.
Suite 800
Washington, D.C. 20036-6802

May 8,1996
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*The Honorable Reed E. Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Room 814
Washington, DC 20554

*The Honorable Susan Ness
Commissioner
Federal Communications Commission
1919 M Street, NW, Room 832
Washington, DC 20554

*Ms. Michelle Farquhar
Chief, Wireless Telecommunications
Bureau
Federal Communications Commission
2025 M Street, NW, Room 5002
Washington, DC 20554

*Deborah Dupont
Federal Staff Chair
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*Clara Kuehn
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*Andrew Mulitz
Federal Communications Commission
2000 L Street, NW., Suite 257
Washington, DC 20036

*The Honorable James H. Quello
Commissioner
Federal Communications Commission
1919 M Street, NW, Room 802
Washington, DC 20554

*The Honorable Rachelle B. Chong
Commissioner
Federal Communications Commission
1919 M Street, NW, Room 844
Washington, DC 20554

*Ms. Regina Keeney
Chief, Common Carrier Bureau
Federal Communications Commission
1919 M Street, NW, Room 500
Washington, DC 20554

*William Howden
Federal Communications Commission
2000 L Street, NW, Suite 812
Washington, DC 20036

*Rafi Mohammed
Federal Communications Commission
2000 L Street, NW, Suite 812
Washington, DC 20036

*Mark Nadel
Federal Communications Commission
1919 M Street, NW, Room 542
Washington, DC 20554



*Gary Oddi
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*Jonathan Reel
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*Pamela Szymczak
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*Alex Belinfante
Federal Communications Commission
1919 M Street, NW, Room 100
Washington, DC 20554
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Common Carrier Bureau
Accounting and Audits Division
2000 L Street, NW, Suite 257
Washington, DC 20554

The Honorable Julia Johnson
Commissioner
Florida Public Service Commission
Capital Circle Office Center
2540 Shumard Oak Blvd.
Tallahassee, FL 32399-0850

The Honorable Sharon L. Nelson
Chairman
Washington Utilities and Transportation
Commission
P.O. Box 47250
Olympia, WA 98504-7250

- 2-

*Jeanine Poltronieri
Federal Communications Commission
2000 L Street, NW, Suite 257
Washington, DC 20036

*GarySeigel
Federal Communications Commission
2000 L Street, NW, Suite 812
Washington, DC 20036

*Whiting Thayer
Federal Communications Commission
2000 L Street, NW, Suite 812
Washington, DC 20036

*Larry Povich
Federal Communications Commission
1919 M Street, NW, Room 100
Washington, DC 20554

*Intemational Transcription Services
1990 M Street, NW, Room 640
Washington, DC 20036

The Honorable Kenneth McClure
Vice Chairman
Missouri Public Service Commission
301 W. High Street, Suite 530
Jefferson City, MO 65102

The Honorable Laska Schoenfelder
Commissioner
SouthDakota Public Utilities Commission
500 E. Capital Avenue
Pierre, SD 57501



Martha S. Hogerty
Public Counsel for the State of Missouri
P.O. Box 7800
Harry S. Truman Building, Room 250
Jefferson City, MO 65102

Eileen Brenner
Idaho Public Utilities Commission
P.O. Box 83720
Boise, 10 83720-0074

Lorraine Kenyon
Alaska Public Utilities Commission
1016 West Sixth Avenue, Suite 400
Anchorage, AK 99501

Mark Long
Florida Public Service Commission
2540 Shumard Oak Blvd.
Gerald Gunter Building
Tallahassee, FL 32399-0850

Sandra Makeeff
Iowa Utilities Board
Lucas State Office Building
Des Moines, IA 50319

Michael A. McRae
D.C. Office of the People's Counsel
1133 15th Street, NW, Suite 500
Washington, DC 20005
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Washington Utilities and Transportation
Commission
P.O. Box 47250
Olympia, WA 98504-7250

Brian Roberts
California Public Utilities Commission
505 Van Ness Avenue
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Paul E. Pederson, State Staff Chair
Missouri Public Service Commission
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Truman State Office Building
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Charles Bolle
South Dakota Public Utilities Commission
State Capital, 500 E. Capital Avenue
Pierre, SO 57501-5070

Debra M. Kriete
Pennsylvania Public Utilities Commission
P.O. Box 3265
Harrisburg, PA 17105-3265

Samuel Loudenslager
Arkansas Public Service Commission
P.O. Box 400
Little Rock, AR 72203-0400

Philip F. McClelland
Pennsylvania Office of Consumer Advocate
1425 Strawberry Square
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Terry Monroe
New York Public Service Commission
Three Empire Plaza
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James Bradford Ramsay
National Association of Regulatory

Utility Commissioners
1201 Constitution Avenue, NW
Washington, DC 20423

Deborah S. Waldbaum
Colorado Office of Consumer Counsel
1580 Logan Street, Suite 610
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