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EX PARTE

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

, ,
, ,

Kathleen Q. \bernathy
V,ee President
Federal Regulatory

AirTouch Communications

1818 N Street ".w.
Suite 800

Washington. DC 20036

relephone 202 293-4960

Facsimtle: 2e2 293-497()

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radio Service Providers (CC Docket No. 95-185) and
Commission Initiates Proceeding to Implement Interconnection rrovisions

/'

of Telecommunications Act of 1996 (CC Docke~~~/

Dear Mr. Caton:

On Wednesday, May I, 1996, Thomas Krattenmaker, David Gross, and I, on behalf of
AirTouch Communications, Inc. met with Commissioner Ness and David Siddall to
discuss the above proceeding. Please associate the attached material with the above­
referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
I. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should vou have any questions or require additional information
concerning this matter.

Attachments

cc: Commissioner Ness
David Siddall
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical C0111pOnent of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332~c)( I )(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n V. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are Interstate or Intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon Increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preelnption provisions set forth in section 332(c)( I)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and elnpowers the COlnmission to rely on Section 20] .

• Section 201, in turn, requires carriers such as LEes to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(1 )(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers~ the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3) .

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the COlnmisslon' s exclusive authority over matters related to interstate and
mtrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates hut believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125,132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be mcorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934. as amended

Title 1 • General Provisions

Section 2 [47 USC Section 152J. Application of Act

rb) Except as provIded in Sections 223 through 227. inclusive. and Section 332 and
subject In the provisions of Section 301 and Title VI. nothing in this Act shall be construed to
apply or to gIve the Conurussion JurisdictIon With respect to (I) charges. classIfications.
practices. services, facilities, or regulations for or in connectIon with intrastate comrnunicatlon
service by wlTe or radio of any camer. or (2) any camer engaged in interstate or foreign
communicatIon solely through physical connectIon with the facilities of another carrier not
directly or Indirectly controlling or controlled by, or under direct or indirect common control with
such carrier. or r3) any carrier engaged in interstate or foreign communication solely through
connectIon by radio. or by wire and radio. with facilities. located in an adjoining State or In
Canada or MeXICO Iwhere they adjoin the State IO which the carrier IS doing business). or another
carrier not directly or indirectly controlling or controlled by, or under direct or Indirect common
control with such carrier. or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio commurncation service or radio commurtication
service In mobile stations on land vehicles IO Canada or MeXICO; except that SectIOns 20 I
through 205 of this Act. both inclUSIve. shalJ. except a, otherwise provided therein. apply to
eamers descnbed m clauses 12). (3) and 14)

Section 3 [47 USC Section 153J. Definitions

(26) Local exchange carrier.--The teno 'local exchange carrier" means any person that
IS engaged IO the provISIOn of telephone exchange servIce or exchange access. Such term does
not include a person msofar as such person IS engaged in the provision of a commercial mobile
<ervlce under Secllon 332(c). except to the extent that the ConurusslOn finds that such service
should be mcluded In the definition of such tenn.

(27) Mobile serviee.--The term "mobile service" means a radio commumcation servIce
carried on between mobile stations or receivers and land stations. and by mobile stations
eommumcatlng among themselves, and includes (A) both one-way and two-way radio
commumcallon servIces, (B) a mobile servIce which proVides a regularly interacting group of
base. mobile. ponable. and associated control and relay stations (whether licensed on an
individual. cooperative. or multiple basis) for pnvate one-way or two-way iand mobile radio
communications by elIgible users over designated areas of operation, and (C) any service for
which a license IS required in a personal communications servIce established pursuant to the
proceeding entitled "Amendment to the COlIlID1ssion's Rules to Establish New Personal
Communications Services" (GEN Docket No. 90-314; ET Docket No. 92-1 (0), or any successor
proceeding.

TItle II • Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201]. Service and Chaflle8

(a) It shall be the duty of every common carrier engaged in mterstate or foreign
conununication by wire or radio to furnish such commumcauon service upon reasonable request
therefor; and. in accordance with the orders of the Comnusslon, 10 cases where the Commission_
after opportumty fnr hearing. finds such acnon necessary or desirable in the public interest. to
establish physical connections WIth other camers. to establish through routes and charges
applicable thereto and the diviSIOns of such charges. and to establish and proVIde facilities and
regulations for operaung such through routes

(b) AU charges. practices. clasSificatIons. and regulations for and in connection with such
commumcauon service. shall be just and reasonable and any such charge, practice, classificatIon,
or regulatIon that IS unjust or unreasonable is herebv declared to be urtJawful; PrOVIded. that
communications by wire or radio subject to thIS Act may be clasSIfied into day, rtight. repeated.
unrepeated. letter. commercial. press. government. and such other classes as the Cornnussion
may deCIde to be just and reasonable, and different charges may be made for the different classes
of commumcatIons: Provided further. Ihat nothing 10 this Act or 10 any other provision of law
shall be construed to prevent a common camer subject to this Act from entering into or operat1Og
under any contract With any common carner not subject to this Act. for the exchange of their
services. if the ComnusSlon is of the op1Oion that such contract IS not contrary to the public
interest: ProVIded further, that nothing 10 this Act or 10 any other provision of law shall prevent a



Pan II - Development of Competitive l\larkets

Section 251 [47 USC Section 251). Interconnection

a) General Dutv or" Telecommumcauons Carrier~.- Each telecommu01cations carner hJ..',
!he dutv--

: I) to mlerconnect dJrectJy or mdirectlv with the facIlities and equipment of orher
relecommumcations carners; and

:n not to mSlall network features. tum:nons. or capabilities that do not campi\­
'Nlth the guidelines and standard.~ established pursuant to Secllon 255 or 156

bl ObligatlOns of All Local Exchange Carriers. Each local ex.change carner has :he
'olloWlOg autles

11) Resale.-- The dUly not 10 prohibH. and not to Iml'llse unreasonable or
!tscnmmarory condulOn.s or hrrnrallons on. the resale of ItS telecommUnIcations s.ervlCes.

(:.) Number pOllability.--The duty 10 provIde, w the extenl techmcally feasIble.
Ilumber porublht\' 1n Jccordance wIth requirements prescnoed bv me ComrruSSlon

(3) Dialing panty --The dUly 10 provide dialing panty to compermg providers 01
eiephone el:.chani?e service and lelephone toll servlce. and the duty (0 J.."ermlt all such providers
,) nave noncilscnrnmatorv access to telephone numbers. ,lDeTatnr <;crVlces. c'lrectorv assistance­

.lild director,; ilsung. \NHh no unreasonable dialing delavs

-1-) Access to nghts-of-wav.~-The duty 10 afford access to the poles. ducts.
,:onduJts. ~d fights-ai-way of such carner to competing providers of telecommumcauans
·ervlces on rates. lerms. <lnd conditions Inat are comHstcm wllh Seelion 22.f

lSI Reciprocal compensauon--The duty to establish reclprocal compensauon
JrT3J1gements tor the transpoll and lemunation of telecommuOlcauons.

Ie) Additional ObligatIons of Incumbent Local Exchange Camers.--In addition to [he
duties cOnlamed In subsection Ibl. each mcumbenl locaj e:t:change carner has the follOWIng
duties

4) ResaJe.--The dury--

I A) to offer for resale at wholesale rates any telecommunicatil
:hat the camer proVldeS at retail to suoscribers who are not telecommunications cani

(B) not to prohibit. and not to impose unreasonable or discrim
~ondttions or limitations on. the resale of such telecommUnications service. except th
COmmJSSlon may. conslSlent with regulations prescribed by the Commission under Ih
prohibit a reseHer that obtains at wholesale rates a telecommunications seTVice that is
-etail only to a category at subscnben; Trom offering such servIce to a different categc
uoscnbers.

IS) ~ollce 01 changes.--The duty to provIde reasonable public notice (
In me mformauon necessary for the transmiSSIon and routmg of servtces uslOg that 10
achange carner s facilities OT nerworks. as well as or any other changes Ihat wouJd aJ
mteroperability ot those r"acillties and networks_

(6'1 Collocatlon.--The duty to provide. on rates. terms. and conditions
:easonable. and nondiscnmmatory. for physicai colJocauon of equipment necessary fc
Il1terconnecnon or access 10 unbundled network elemenrs at the prelnlses of rhe local
(:amer. except that the carrier may provide for virtUal coJlocauon If the local exchangl
de:monsU-ates 10 the State corrurusslon that phySical coJlocauon lS nor practical for tel
<:asollS (I[' hecause of space linucations.

I:) [mplemenrallon.~-

( I) In generaJ.-Within 6 months after the date ofenacunent of the
felecommumcauons Act of 1996. the Comrrussion shaH complete all acuons neceSSaI
~slablJsh regUlations (0 Implement the requirements of [hiS secllon.

12) Access standards.--In detemtinIDg what network elements should b
JvlllabJe for purposes of subsecuon IcJ(3), the ComrrusslOn shall consider. at a mimm
whether-

(A) access to such network elements as are proprietarY in nalufl
necessary': and

( I) DUly co negotiate.-The dury to negotiate In good faith in accordance with
SectIOn 252 the partJcuJar terms and conditions of agrcc::menL'i [0 fulfill the duties descnbed. In

paragraphs ( I) through (5) of subsection (b) and trus subsection The requesting
telecommumcatlons camer aho has the duty 10 negoLlate In l-.!;ood faith the tcons and condUlons
of such agreements.

{2) Interconncctlon.--The duty to proVide. for the taclhtJes and equipment of an"
requesung lelecommunications carrier, interconnecuon With the local exchange camers
netwOrK--

(A) for the transrmsslon and roullng of telephone eltch.an~e serVlce and
exchange access;

(B) at any technically feasible POint wHrun the carner's network;

(C) that is at least equal m quahty to that proVided by the local exchange
~arrier to i1selt or to any subSidiary. arfiliate. or anY other paIlV ro which the carner orovlde~
;nlerconnectlon; and

(8) the failure (0 proVide access to such networl: elements wau
[he ablhrv of the teJecommuDlcations carrier seeking access to proVIde the services tha
:0 offer

13) Preservallon of state access regulations.-·ln prescnbing and enforci
reguJ3Uons 10 Implement the reqUirements of this secuon. the Commission shall 001 pr
enforcement of any regulation. order. or policy of a State conuruSSJon that-·

(A) establishes access and mterconnectI0n obligations of local (
~amers

(B) is consistent with the requirements of this sectIon; and

{C) does not substantially preventlmpJementation of the requin
this secuon and the purposes of this part.

e! Numbenng AdrrumstratlOn.-- X~ 1('

n ExemptIOns. Suspensions. and Modificatlons.-- ltt1'CiII(

{O) on rates. terms. and conditions that are lUSt. reasonable. and I g) Continued Enforcement of Exchange Access and Interconnection Requlrerr
:londtscnmmatorv. In accordance with the tenns ana condinons 01 the agrttment and the md aller the date of enactment of the Telecommunlcauons Act of 1996. each local exc
~eqwrementsof this seeuon and Section 252. carner.;o the extent (hat It prOVides wireline servIces. shall proVide exchange access. II

(3) Unbundled access.--The dutv to proVide. to anv requestmg access. ana exchange servICes for such access to ,merexchangc carners and informatior
lelecommumcallons carner for the provmon ot:a telecommumcat;ons service. nondlscnrrnnatorv proViders 10 accord~ce wllh the s~e equal ac~ess and nondlscnrrunatory IOterconnecl
J.Cccss to network elements on an unbundled basiS at any techmcallv feasible 00lOt on rates. restnctJons and obhgauons (lOcludmg ~celpt or c0":lpensauonl that apply to such c~
'elmS, and conditlons (hat are JUst. reasonable. and nondiscmrunawrv In acco~d.ance With the Jate Immedlatelv precedtng the date ot enactment ot the Teleco~urucatlons~ct of l.-
lenns and conditions of the aereement and the requirements 01 this s~cttOn and SectIOn 252 .\:1 .illV COUrt order. co~sent decree. or regulation. order. or poliCy ot the ComnussJOn. unul
Incumbent local exchanlZe c~er shaH prOVide such unbundled networK elements In J. manner r~stncuon\ an~ obll~auons an: expliCItly superseded bv re.guJauons prescnbed by the
that ailows requestlne: cirners to comOlOe such elements In i.mler to ofovlde such (orrurusslon alter sl'uCh date ot enactment. D.unng the penod begmdnm

d
g on hsuch d~t~ ot

ieiecommumcallons ~ervlce. . enacunent and unll such restllctlons and obhgauons are so supe~ ~ . sue resmCUon
.,bhgauom shall be entorceable In the same manner as regulauons ot the Comnusslon.

hI Definiuon of Incumbent Local Exchange Carrier.~~ lj( tc'k

(l) Savmgs Provlslon"'-,~othingin this section shaH be c(
'n limn or )theI"\\llse affect the COm.mJsslon·s autbomy under Section 201.



P:Jn II . Developmenl of Compeulin' Markets

Section 252 f47 esc Section 1521. Procedures I-or ";e~ohation. Arbitration. and Approval
of A1!reemenb

<11 Agreemenrs Amved al Through Negouauon

i I Voluntary nego[latJons.--lipon receIving a request tor inrerconnecllon.
,ervlces, or network elements pursuant [0 S~tlon 251 . .an mcumbent local exchange carner rnav
negoflate and enter inlo a binding agreemenr with the requesting telecommurucauons carner or
-:3.ITlers wilhoUl regard ro lhe standards set forth in :<.ubsectlons (h I and lc I of Sec lion 251 The
;Igreement shall include a detaJled schedule of itenuzed charges tor interconnectIon and each
-crvice ur ne[worJ< elemenl mcluded in Ihe agreemenf_ The agreement. lOcJuding any
Interconnection a~reemem negotiated before the dale 01 enactment ol the Telecommumea[Jons
-\ct ot 1996. sh"j I be suorrutled to the Stale comnusSJOn under subsectlon le) of this se.cuon

..:: \1ediallon ··Any patty negotIatmg an a?reement under thiS "eellon rna\'. ir
lllV rom I In the Il~go{]atlon. "",K a State comnusSlOn (0 partiCipate 10 Ihe neg-ouatton and I:'
nedl3.te illl\' tlltference,", ansln~ 111 Ihe course of the negollatlon

hI Agreements Amved at TIlrough Compulsorv Arbitranon_·-

') arbmatlon,··During the period from the U51h to Ihe I60th day lmciuslvel
J.f1er the date on which an Incumbent local exchange carrier receives a requesl for negollauon
under thi_~ \ectlon. [he C:lmer or any other party to the negouatJOn may petition OJ. SUite
_'Omml$SIOn!O armrrale anv open Issues

Wholesale onces for telecommunlcauons servlces.--For the pUIl=
:-:iecuon 25 I (c 1141. a -Stare corrurusslOn shaH delerrmne whoJesaie rates on the basis I
..:harl:l:ea 10 sUDscnbers IOf the telecommut1lca[Jons ~ervlce requested. excludmg the
thettor attributable to anv marketing, billing. coljection. and other costs that WIll be:
the local excnan"c carrlel

e) Approval by State Comnus~wn _.

I il Approval required.--Any mterconneclion agreemenl adopted by I

MbitralJOn shall be submmed for approval to the State comrrussion. A State commi
which an agreement IS submitted shaJi approve or reJect the agreement. with wntten
10 anv aeticicncles

Grounds for ftJec[Jon.-- The Slate cornmJsSJon may only re,ect~-

,A) an agreement lor any pOl1lon thereof) adopted bv negoua
iubsecuon la:,;f J" nnd.." Il1at--

I i) [he agreement (or portIon thereof! discrimInates a~

'elecommumcauons carner not a ;Jany to the agreement: or

Iii) the lmplementauon of such agreemenl or VOrtlon 1:
onSIsten( wnh the public Interest. convemence, and necessl1y; or

iB) an agreemenllor any pertlon thereof) adopred by arbitratl'
.;ubsectmD fbi if il finds that the agreement does not meet Ihe requuemenlS of Seetiol
Lnduding: the regulations prescribed by Ihe CumtTllSSlOn pursuam [0 Section 251. or t

~et forth m subsecIlon ld) of Ihis secti.on
Dut'l' or DetltlOner.--

13) Preservation of aUlhority_·-Notwlthstanding paragraph (2). but sui
"\l A Party that petItIons a State commlSSlon under paragraph II) ".halL.Jt Section 253, nothing In thiS sC{;uon shall prohibit a State comnussJOn from establishi

~e same tlme J~ It ~ubmHs the petltJon. proVide the Scate cnmmlSSlOn all relevanl documentatIOn enforcmg other requuements of Stale la..... In 1tS revIew of an agreement. including rei
onceml11£ compliance WIth mtrastate telecommunications .<>erYlee qua.hcy standards or requirem

J J Ihe unresolved issues;

llJ the posulOn of each 01 the pame5 wnh respect to those l~'''lle.~

Iii) any other Issue dlscU',"eu and resolved bv the paItJes

B) A panv petltlomng a State comrrnSSlOn under paragraph (11 shall
~ro"lde <l copv rJl the petlllOn and any documentation to the olher partv or panles not laler than
he dJ" on WhICh :he State corrurussLOn receives the petltJOn

13) Opportunltv to respond.--A non--pelltlomng party to a negouation under thiS
.,eCHon m.av respona to the mher pany's pelition and provide such additional mformatlon a.. IE
'''lshes wllhln 2S Javs alter Ihe State comnusslOn receIves the Demion

-+) Action bv state comnusslon.-·

AI The Stare comrrusslon shall limit ItS conslderauon of any pe[Ition
under paragraph (j) (and anv response thereto) to the Issues set fonh In the pel1lion and 10 the
response. if any. liled under paragraph (3)

I B) The State commission mav reqUire the peUtionmg party and the
responding panv to pro\llde such mfonnauon as may be necessarY (or the State comnussl0n to
reach a deciSIOn on the unresolved issues. if any party refuses or falls unreasonably to respomj
on a umdy basIS to any reasonable request from the Stale corrunisslOn. then the State
:omrmSSJon ma~ proceed on Ihe basis of the best mfonnallon available to l[ from whatever
,ource deri\'ed.

I C) TIle Slate cornrmssion shaH resolve each issue set fonh m the peuuon
.:md the resvonse, If any. by Imposmg appropnate conditIOns a" reqUIred to Implement subsecuon
Ie) upon the partJes to Ihe agreement. and shall conclude the resolution of any unresolved Issues
nOI later than 9 months alter Ihe date on which Ihe local exchange carner rec~ived the request
under this sectlOo

I~) Refusal 10 negouale.-·The refusal of any other pany to the negouatJon 10
pamcipate further in the negollauons, to cooperate wllh the Slate comnusSJon in camlng OUlltS

funcuon a.... an artlltrator. or to conunue to negouate 10 good faith 10 the presence. or wHh Ihe
..L.'iSISlaJlCe. oj the State conurusslOn shall be conSIdered a tallure 10 negouaLe in good falth.

cj Siandards tor Arbitrauon.--In resoiving by arbilrallon under subsectlon Ibl anv open
issues and Imposing condltions uoon the panle... 10 Ihe agreement. a State corrurusslon shall

I l) ensure thaI such resolution and candillons meet the reQUlrements of Secnon
.~S 1 inclUdJn2 the regulations nrescnbed by the ComrrmSIOI1 pursuant tn Seelion 251

14) Schedule for decision.--lf the State commissIOn does not act to ap
reteCt the agreement within 90 days after subnmslOn by the parnes of an agreement a
fl~gotIation under subsecuon la). or wuhin 30 day:<- arter submlssion by the parties of
agreemenl adopted by arbnratlon under subsection 1bl. the agreement shall be deeme
:'-10 Stale coull snail have lunsdJction 10 review the actlon or" a State commission in a
relCCtlOl.' an agreement under this sectIOfl

is) CorrurossJOn to act If state WId not act.-~If a State conunission fail
~'arrv OUl ItS responSibility under Ihi~ section In any proceeding or other matter under
!hen the Comnusslon shall issue an order preempllng the State commission s jurisdic
rroceedmg or matler wlthm90 days at"ter bemg nouiied (or taking noticel of such fai
~hall assume Ihe responSibility of the Slate comrrnsslOn under 1h.IS seCllon WIth respel
proceedmg or mailer and acI for the Slate cnmrrnsslon

,6) ReView of state commissJon acllons.--In a case III which a State f~

Jescnbed in paragraph (5'1. the proceeding by the Comnussion under such paragraph
iudicial review of the Comrmssion's actions shaJJ be the exclUSIve remedies for a Stal
comnusslOn's failure to act. In any case m which a State commIssion makes a detenr
under thiS secuon. any parev aggrieved by such detenrunauon may bring an action in
.Jppropnare Federal district court to detenrune whelher the agreemenl or statement ml
equuements or Section 251 and lhis s.ectton

it) Slatements of Generally Available Tenn.... --

(1) in generaL~-ABell operdting company may prepare and file with I
ContmlSSlon a ~talemem of the terms and conditions thai such company generally offe
[hal State (0 comply with the requirements of SectIon 25 ( and the regulallons the~n
~tandards appitcable under tills section.

12) State corrutllssion revlew.-~A State comrrussion may not approve!
jta1Cment unless such statement complies with subsecuon (d) of this section and Sect
the ~gulalions thereunder. Ex~pt as proVided in Seetion 2~3. nouu.ng in this sectior
pmbibir a State commissIOn from establishmg or enforcing other requiRments of Stal
-~Vlt"W nf such statement. mcludin2 reoumne comoliance with mtrasta&e tc1ecommun

.ervlcc quailD-· <;tandards or requirement"

3) Schedule for review.---The State comnussion (0 which a statement
,uommcd shalL nOl iarer Ihan ()() davs .alter the date of such submisslon--

:A) compiete the reView of sueh statement under paragraph (2)
illy reconsideration thereof), unless the submming camer agrees to an extension -of th
·uch reVlf'W: or

::'1 establish an\' rates lor interconnection s\.'I\.-I\~e... '.If nt'twnrk eLt::menl~

](.:cordlnl2: 10 sutlSeCIIOn (lli: <lIld

3~' prOVide a schedule for Implemematlon (11 fhe lenn<;.J1ld condItIOns bv the
panles to the agreement.

dl PnclOg Stand.ards.

1'1 Interconnection and network element char~es. Determmations bv a State
d)rnmtSSlon ot Ihelusl and reasonable rate for the mterconnectlon or facJJities and equlpmenl lor
purposes or" SUDsecuon ICa2) of Section 25 t. J.lld Iile JUSI ana re.1Sonable rate tor nelwork
,:emenIS ror purposes ot subsection IC l13) of such sectlon-

, A) shall be--

(I) based on the cost ldetemuned without reference to a
rate"'Of-relUm or olher rate· based proceeding) of provldine Ihe interconnecuon or neIwork
dement (whichever IS applicable I. and

,,', nl"lnnl <:rrimtn;llnf'\l :lnn

{B) pemut such statement to take effecl

,4.) Aulilontv to conunue re\.'lew.-~Paragraph(3) shail nOI preclude the
~omnusslOn from cominumg to review a statement that has been pemutled to take effe
",uoparagtil"ph 1B) ol~uch paragraph or (rom approvlnl! or disapproVing such slatemen
:oaragrapn I :2'1

15) Dutv to negotiate not affected.--The suomisslon or approval of a sL
Jnder Ihls subsccuon shall nO( relieve a Bell operatmg company of its dury to negoliatl
1lld eondiuons or an agreement under Section 251

g; ConsoiJdation o( State Proceedings.--\Vhen: not inconslS[em wilh the requ
'his Ac[. a State eomrruS5.lon may. [0 lhe extent pracucal. consolidate proceedmgs- undl
::'l~e), 2.5l(f). ::53. and trus seeuon In order to reduce admlrUslfalJVe burdens on
telceonunumcauons earners. O(her parnes to the proceedings. and the State commissio
"arr,'lng out Its responSIbilitIes under this Act.

,h) Filing Requlred.·-A State commission shalJ make a copy of each agreemen
.....-1._ .",h. ; , .. , .-I. ,..h n' " .. ..-1" .. ..-1 "h" ', " Itl l'lov:llllllhl,. for nil



Title III • Provisions ReJatin~ to Radio

Part J . General Provisions

Section 332 r47 USC Section 332). :\lobile Services

iC) Regulatory Treatment of Mobile Service"

11) Common Carner Treatment of CommercIal Mobile Services,

(A) A person engaged In the provISion of service that is a commercial
mobile servIce shaH, insofar as such person l~ ,'iO engaged. be treated as a common camer for
purposes of this Act, except for such proVisions or Title II as the Commission may specify by
regulation as Inapplicable to that service or person, In prescribing or amending any such
regulatinn. the COmmIssion may not SpeCify any provision of Section 201. 202. or 208. and may
SpeCIfy any other provision only If the Comrmsslon detemunes that--

(i) enforcement of such provision IS not necessary in order to
ensure that the charges. practIces. classifications, or regulations for or In connection with that
senrice are Just and reasonable and are not un!ustlv or unreasonably discrim.inatory;

(ii) enforcement of such proVIsion is nor necessary for the
protection of consumers: and

'iii'l speclfying ')ucn provision IS consistem with the public
IOterest

IB) Upon reasonable request of anv person providing commercial mobIle
service. the ComrrusslOn shall order a common carrier to establish physical connections wirh
such service pursuant to the provl5ions of Secuon 20 I ;)f this Act. Except to the extent thm the
COmmISSlOn IS reqUired to respond to such a requesL Ihis subparagraph shall not be construed as
a limitation or expansion of the CommlssJon S <!lHhonrv to order interconnection pursuant to thIS
Act.

(3) State Preemptlon,·- tA) NotWithstanding Sections 2(b) and nHb), no State
or local government shall have any authonty to regulate the entry of or the rates charged by any
commerctal mobile service or any pnvate mobile service. except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services,
Nothing III this subparagraph shall exempt proVIders of commercIal mobile services (where such
services are a substItute for land line telephone exchange service for a substantial pornon of the
communications within such State) from reqUIrements Imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability ot
telecommunications service at affordable rates, 'Iotwithstanding the first sentence of this
subparagraph, a State may petition the COmmISSlOn for authority to regulate the rates for any
commercial mobile service and the CommiSSIon shall grant such petition if such State
demonstrates that--

(i) market conditions WIth respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
unreasonably dlscnminatorv; or

(ii) such market conditions exist and such service is a replacement
for land line telephone exchange service for a substantial ponion of the telephone land line
exchange service within such State,

The ComnusslOn shall proVide reasonable opponuOlty for public comment 10 response to such
petItion, and shalL within 9 months after the date of its subrmssion, grant or deny such petition,
If the COmmISSlOn grants such petition. the ComnusslOn shall authorize the State to exerctse
under State Jaw such authority over rates. for such penods of time. as the Comnusslon deems
necessary to ensure (hat such rates are Just and rea'\onabJe and not unjustly or unreasonably
discriminatory

(8) If a State has 10 effect on June L 1993. any regulation concemmg the
rates for any commercial mobile service offered In such State on such date. such State Olav, no
later than I year after the date of enactment of the Ommbus Budget Reconciliation Act of 1993.
petition the COmmISSlOn requestmg that the State be authonzed to contmue exerclsmg authority
over such rates, If a State files such a petition. the State's eXisting regulation shalL
nOlWlthstandmg subparagraph (A), remain 10 effect untl] the Cotnmlssion completes all action
(including any reconsIderation Ion such petition. The ComnusslOn shaJi review such petition in
accordance With the procedures established in such subparagraph, shall complete all actIon
(induding any reconsIderation) Within twelve months afier such petItion is filed. and shall grant
such pemion If the State satisfies the showing reqUIred under subparagraph (A)(i) or (A)(ij). If
the Comnussion crants such Delltlon. the ComnusslOn shall authorize the State to exercIse under


