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May 2,1996

EX PARTE

Mr. William F. Caton
Acting Secretary
Federal Communications Co'nntission
1919 M Street, NW, Room =~2

Washington, DC 20554

.. ~I

Kathleen Q. Abernath~

Vice President
Federal Regulatorv

AirTouch Communications

18\8 N Street N.W

Suite 800

Washington. DC 20036

relephone: 202 293-4960

FacsImIle: 202 293-4970

Dear Mr. Caton:

RE: Interconnecti~ 1n Between Local Exchange Carriers and Commercial
Mobile Radie Service Providers (CC Docket No. 95-185) and
Commission nitiates Proceeding to Implement Interconnection Provisions
of Telecommmications Act of 1996 (CC Docket No. 96-98).

""---///

On Thursday, May 2, 19\16, Thomas Krattenmaker and I, on behalf of AirTouch
Communications, Inc. met with Daniel Gonzalez of Commissioner Chong's office to
discuss the above proceedi 19. Please associate the attached material with the above­
referenced proceeding.

Two copies of this notice ar ..~ being submitted to the Secretary in accordance with Section
I 1206(a)( I) of the Commi~ ,ion's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should .'101 have any questions or require additional information
concerning this matter.

~~~
Kathleen Q. Abernathy

Attachments

cc: Daniel Gonzalez
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act deillonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every lllcentlve to charge lllterconnectlon rates that WIll have entry-lllhibItlng effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)( 1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee ll1atters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverahle (Louisiana Public Servo Comm'n V. FCC).

• Record reflects there are a nmTIber of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in 111ulti-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of rTIulti-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preelnption provisions set forth in section 332(c)( I )(B) and the

,l,y,,'rt tn C0r~t;0n '1rh \
dlll\.-IIUlllvlH ...", J"' ...... "_.,. _,'

• Section 332(c)(1 )(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the COIlllnission to rely on Section 20].

• Section 20], in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l )(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "N()twithl;;t~nrli n IT "(~eti{'\n c ? (h) 2I:d 221 (b)" I"HbUUb~ :u S~~I.;UH 332\1.)~3} luusl Illean that

Section 2(b)' s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
:,:1' :r:t'2:~'''n1V~(,tinn "'ltp" hilt hpllpvpl.; ratf' cf'illnQs may be simpler and speedier to implelnent.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.
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Communications Act of 1934. as amended

Title I . General Provisions

Section 2147liSC _eetion 152). Application of Act

(b) Except ,. provided in Sections 223 through 227. inclusive. and Section 332 and
subject to the proVIS ons of Section 301 and Title VI. nothing in tltis Act shall be construed to
apply or to gIve the :omrrusslOn junsdiction with respect to (1) charges. classliications.
practices. services, I ~cihties. or regutalions for or in connection with intrastate communicatIon
service by wire or fa,tio of any carner. or (2) any carner engaged in interstate or foreign
communicatJOn sole v through phYSICal connecllon WIth the facilities of another carrier not
directly or mdirectly :ontrolJing or controlJed by, or under direct or mdirect common control with
mch carner. or (3) aIfY carrier engaged In mterstate or foreign communication solely through
connection by radlO, )f by wife and radlO. with facilities. located in an adjoining State or 10

Canada or Mextco (' here they adjoin the State in which the carrier IS doing business), or another
carner not dIrectlv 01 Indirectly controlling or controlJed by, or under direct or indirect common
control with such carier. or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnIShing ,nterstate mobile radJO corrunumcation service or radio comrnUQJcauon
service to mobIle stal ons on land vehicles In Canada or Mexico: except that Sections 201
through 205 01 this i\ :1. both inclUSIve. shalL except as otherwise provided therein. apply to
carriers descnbed In t lauses (2). (3) and (-+),

Section 3 [47 esc S,ction 153]. Definitions

(26) Local e:change carrier--The lerm 'Iocal exchange carner' means any person that
IS engaged in Ihe pro' 'Ion 01 telephone exchange service or exchange access. Such term does
not include a person lisoiar as such person 1$ engaged in the provision of a commerCIal mobile
,ervlce under SectIon 132(c), except to lhe extent that the ComnusstOn finds that such service
should be inCluded to he definition of such term.

(27) Mobile s, TVil:e.-- The term "mobile service" means a radio communication service
carried on between 10< oile stauons or receIvers and land slations, and by mobile stallons
communicaung amon! themselves. and includes (A) both one-way and two-way radio
communication servlClS. (B) a mobile service which provides a regularly interacting group of
base. mobile. porrable. and associated control and relay stations (whether licensed on an
Individual. cooperauvl or multiple basIS) for private one-way or two-way land mobile radio
commumcations by elt ,;ible users over designated areas of operation. and (C) any service for
which a license IS requ red in a personal commurucations service established pursuant to the
proceeding entitled" A, nendment to the Commission's Rules to Establish New Personal
Communicauons Serv, es' tGEN Docket No. 90-314; ET Docket No. 92-100), or any successor
proceeding.

Title II • Common Carriers

Part [ • Common Carrier Regulation

Section 201 [47 USC S,ection 201]. Service and Charges

(a) It shall be th', duly of every common carrier engaged in interstate or foreign
communication by wire <)r radio to furnish such communication service upon reasonable request
therefor; and. 10 accordcnce wnh the orders 01 the Comrrussion. 10 cases where the CommissIon.
after opponunity for heanng, finds such actIon necessary or desirable in the public imerest. to
establish phYSical conne,;tlOns WIth other carriers. to establish through routes and charges
applicable thereto and t[ e divisions of such charges, and to establish and provide facilities and
regulations for operaun~ such through routes.

Ib) All charges, 'ractICes. c1assIficallons. and regulations ior and in connection WIth such
commumcation service. ,hall be just and reasonable and any such charge. practice, classlftcallon,
or regulation that IS unju ,[ or unreasonable IS hereby declared to be unlawful: Provided.lhat
communicatIons by wIre Jr radIO subject to this Act may be classified into day, night. repeated.
unrepeated. lener. commaclaJ. press, government. and such other classes as the Commission
may deCide to be just am. reasonable. and different charges may be made for the different classes
<)f commUOlcatIons: Pro" ,ded further. that nothing in this Act or In any other provision of law
,hail be construed to pre' ent a common camer subject 10 this Act from entenng into or operating
under any contract with "IV common camer not subject (0 lhis Act. for the exchange of their
,ervices. If the Commlssl m IS of the 0plOlOn that such contract is not contrary to the public
Interest: Provided furthel that ombing In this Act or 10 any other provision of law shall orevem a



Part II - De...elopmenl of CompetiU'~'Markets

Section 251 [47 l:5C Sttlion 25I}. Interconnection

. .. (8) not [0 prohibit. and not to Impose unreasonable or discrirn
" condit~ons or ll£rutatlOns on. the resaJe of such telecommunications service. except Ih

[I 10 mterconnect directlv or md1reclly WIth n·~ facilities and equipment OJ mher corrurusslon may, consistent with rellutations prescribed bv th C· de h
teJecommUnlC3tumS cdIT1ers' and h·h· II ,- - e omrruSSJOn un r t. pro I It a rese er th:lt obtams at wholesaJe rales a lelecommunications service that is

2) nol to Ins,tall network features. Junetlam. ( capablhtles that do not campi." Ttatl only to a category of subscnbers from offering such service 10 3. different categl
,ubscnbers ~

Wltn the l!llldcltne:-> <J.l1d standards established pursuant 10 Secl >n 2.55 or 256.

hi Ohligallons 01 All Local Exchange Camers"-Ead local exchange carner has the
'oIJOWlnb! uuue<;

!' Resale. The dutv not to prohlbil. and nOl Impose unreasonable or
jlscnrrun;ltlx-,,' ;~On(l1tlOn:i or Ilmttauons on. the resale at lts Ie 'commumcatlons Sl:f'llces.

":.1 .'\Jumber pOllabilirv.--The dUlY 10 proVIde. the ex.tenl techmcaJlv teaslble.
number DllI13hliuv In <iccordan:::e wlth reUUtremenrs prescnbe bv the Curnnm,slOn

H DIaling: pamv.--The duty to proVide dla.hn~ panlv In cnmpellng proViders 01
lelephone excnan1!e ser.-·lCe and telephone loll service. analh( ]UlV IU permIt all such proVIders
'0 have l1ondJscnmtnatorv :Kces,~ to (elephone numners. ,lper~' lr <-;erv'lCe\ direclorv a~slstance.
md dJ;f:ClOll :';;In.\l. '>\oJln no t;nrea.wnao)e diaimg dela .... "

IS) No[ice ot changes.--The duty 10 proVIde reasonable public notice,
n the mformatlon neces~ary tor the tranSffil,SSlOn and routtng of services usmg mat Ie

exchange camer s tacllilLes or nerwork.s. as well as of any other changes that would a
interoperacnhty ot those ta<:IlJues and networks

16) CollocatJon.--The duty to proVide. on rates. lerms. and conditions
reasonable. and nondlscnmmatorv, for phySIcal collocation ofequipment necessary to
lfllerconnectlon or access to unbundled network elements at the prenuses ot the Jocal
~amer. e:{cept that the carner may proVIde for vlnuaJ collocation If the local exchang
Jemonstrates lO the Slate COmmISSIOn that physlcaJ collocation IS not practical for te
rea.">ons or hecause 01 "pace IIITIU311ons.

Idl Impiememauon.--

-l-I Access to ngh[s"ot-waV.·,~The dutv [0 alfQl t acce~s to (he poles. ducts.
_OndUl{'> J.J1d nghIS·O!·wav o( such came~ [0 cnmpet"mg: pro.... lers of IcJccommumcatJons
-erVlce., ,111 riltes. 'o,.Tms. <ind conditions tr:;j{ are conSISlent Wll Sectlun 22.t

5, ReCiprocal cumpensanon.--The duty 10 eSI bhsh reciprocal compensauon
,.trrangements tor the transport ami temunauon of telecommur catiOns

11) In generaL-~Wilhin 6 months after the dale of enactment of the
TelecommunLcauons Act of 1996, the Comnussion shall complete all actlons necessa
estabhsh regulallons to implement the requirements of thiS s«:uon

i 2) Access standanis.--In determ.ming what networK elemenlS shouJd 1
avuJ.able for purposes of subsection lc)(3), me COmmission shaH conSider. at a minin
whether-·

<.:) Additional ObligallOns 01 Incumbent Local Excha. lI?:e Camers.--ln addition to the
duues contamed In suosectlOn In). each incumbent local exch ;ge carner has Ihe follOWing
iulles

I A) access to such networK eJements as are proprietary in natu
necessary: and

(B) the failure to proVide access to such networI elemenlS WQI
the ability of the lelecommuRicaucl>DS carrier seeking access 10 provide the services lh
to offer

carners:

good faith In accordance with
o fulfill the auties descnbed in

The requesting
')d faith the terms and condillons

L) Duty to negotiate.--The duty to negotiate 1:

Section 252 the panlcuJac temlS and condmons of agreemenl~
paragraphs ( I ) through (5) of subseeuon (bi and this subsccw
telocommuntcauons carner alsu has the dl.l.tv 10 negotlate m c:
of such agreements . -

(3) Preservation of state access regul.a1lons.~~lnprescribing and enfare
regulations to l_mpJemenl the requlJ"Cmems of this. section. the COmIJUssion shall not ~

2) InterconnectlOn.--The duty to proVide. far 1e facliities ami equlpmem of any enforcement ot any regulation, order. or pobcy ot a State commission lhat-

requestmg tclecommunJcatlons carrier. interconnecuon Wlth '" e locaJ exchange carner's .... .networK _ I A) estabh~es access and interconnection obllgations of local

(B) at any [echmcally feasible pomt WI[ in the earners network:

(e) thallS al Jeasl equal in quality to th, prOVIded by the local exchange
amer to ltself or [0 any SUhSIdlarv, aifiliate. or anv olher oan" '0 which the carner proVIdes
nterconnectJOn; and

rAl (or the transmission and routlng oJ ~Iephone exchange servIce and
'xchange access:

18) is consistent with the requlfemenlS of this section; and

(e) d~ nOI substantiaUy ~vent implemcntat10n of the requi
this section and Ihe purposes oJ this pan.

e) Numbenng: Admmistrauon.·-X" .e-

n Exempuons. SuspensJOns. and ModificatJOns.-- 110:-" ill(

ID) on rates. terms. and condillons that Ife lUSt. reasonable. and i g) Continued Enforcement of Exchange Access and lnterconnection ReqUire
1ondJ.~nmmalory, In accordance Wilh the terms and condition of the a~menl and the and after the date of enacunenc of the Telecommunicallons Act of 199-6. each local e,;
'equm~menls at this sectiOn and Section 252 carner. to the extent that It prOVides wirellne servIces, shall proVide clI;chaoge access.

13) lJnbundled access.--The duty to proVide. H. lIly requestmg access. and exchange servlces for such access W Inlerexchange camers and mfOrmatll
eJecommunlcatJons camer for the prOVISion of a teJecommun. :auons service. nondlscnrrunalOf\' provlders In accordance with the same equal access and nondiscnmmatorv Interconne

J.CCeSS to network elements on an unbundled basiS al any techr .ca.iiv feasible pOInt on rates. restn,ctJOns ~d, oblIgations ImClUdJng~ec:eiptof compensatJon) that appJy to such car
erms. ilIld condmons that are JUst. reasonable, and nondiscnm natorv In accordance with the date unmedlately precedmg the date at enacunent of the Telecommumcauons Act of
erms and conomons of the agreement and the requirements 01 thIS section and Sechon 2.':: \0 .my court order. consent decree. or regulation. order, or pohcy oflhe Comrrusslon, un
ncumoenl lOCal exchange carner shall provide such unburHlle nelworK eJements In a manner restnctlOos and obhgauons are explicitly superseded by reguiations prescnlJed by Ihe
hat allows requesun~camel'S to comtHn(: sucn dement.<; 111 Qr :r to provIde such (~ommJsSlOn iller such date of enactment. During Ihe penod beginning on such date
eJecommuOlcallon<.; \lTVIce enactmenl and until such resrnctlons and obligations are so superseded. such restrlctu

ilbligatJOO\ shall be entorceable In Ihe same manner as regulallons of the COmmISSlOr

h) Dehmuon of Incumbent Local Exchange Carrier.-~1t:«'l<"

ii) Sa...mgs Provision.--Nothing in this secuon shall be
10 limit or athern'lse affect the Camrrnssion's authOrity under Sectlon 201.



[lart II ~ De....elo~ment of Competttl t: .\larkel'l:j,

Section 252 r·n rsc Section 1521. Pr~edures For .'iegoti<ltion, Arbitration. and Appro"\laJ
of A~recment.<;

\\halesale prtces. tor telecOrntnumcallons servtces.·-For the pUt"p(
SeC[lOrl 251 (c I( 41 J State COmmIssion shaH detemune wholesale rates on the basis 0
c:harg-ed to sub~cnbcrs tor the telecommunicauons s,ervlce requested, excluding the p
:hereor attnbutao1e 10 anY marKeting, billing. coJlecllon, and other costs that will be •
the local cxchange CJJTler

Ac:,eements Arrn:ecl at rhrough Nego[J;.l.uon

l ~ Vol\lm<U!' negOtlahon:o,.--vpon recelvmg a equesl for mterconnectlon.
,en-'Ices, or network elements pursuanlto Section 251 . .an mClimbem local excnange carner may
llegotl3te ana enter IOta a blndmg agreement with the requestl;: Il teleconunurucauons camer or
~';uners Wltnout regard to the ~Tandard.s set forth Ln .'>ubsectton; lbl and iel of Section 251. The
19reement shaH mciude j detaIicd schedUle ot Hcnuzed charge ror mterconnectlOn and each
,en-·lce 01 network dement Hlciuded 10 the agreement_ The ageement. JncJudine any
nterconncctlon 3?reement negouated before the dale 01 enact~ ;ent of the Teleco~~D1cauons
\,:.:t or ICl9f> s!1J.iJ be sllhmH:ed 1:0 (he State COmmJSSlon ulldel ,llbsectlon tel o( this section

~; :\1ediatlUn ·-.';nv party ncguUatm2 an .Jgree 'lent unaer thiS ~ecuon may, JI
,In' rmn: In ll:1:: nC,;utlatl(lll. :.L.." a St,lle COffiITU5::;lon to nanlCl\ lIe. III (he ne,mllallon and to
nedlate anv Olfferences arl;>,lng tn the COurse of the negotlauor -

hi '\i?"reemem,,,, Amveo at Through Compulsory ArbllHlon_--

l J.rbltratn1n,--Dunng the penod from the lY h to the I60th day (incJusnrel
~mer the date 011 whlch.an lTlcumbent local exchange carner r'e•.:lves. a request tor negouanon
,nder Ihlssecuon. :he carner or JJ1V other party 10 the nelWlJati n rna.... petmon a Stale
ommlSSlon w a:Tltuate .Joy ilpC"n Issues,

10: l ApproVal bv State Comrrussion.--

,ll Approval reqUlred. 4 -Any Interconnection agreement adopted by fll

arbitratton shall be suommed for approval to the State comnuSslOn. A Slate commiS!
which an agreement tS suhmitted shall approve or rejecl the agreement. with wnnen t
10 any deficienCIes

::l Grounds for reJection.--The State COmmIssion may only reJect·-

:\ l an agreement (or any portIOn thereofl adopted by negouati
.;ub;o;ectJon (a) II' it finds that--

(i) the: agreement lor Vonlon thereofl dis.cnmmates aga
telecommunJca([uns c.:uner not a pany to the agreement: or

(iii Ihe implementauon of such agreement or portion is
onsmem wlth the pubilc intere~t. convemence. and necesslty~or

I B) an agreement (or any portIOn thereot) adopted by arhitratiol
-ubsecuon (b) jf it finds that the agreement does not meet the requirements of Section
,ncluding tbe reguialions prescnbed by the COmmission pursuant to Section 251. or tht
·el tonh In subsecuon 1d) of thIS seCtion.

'utv ol retll:uner

1.11 Opponunllv 10 (espont.i.-~A non-petHlonmg I LI1y W a neg-OtlallOn under this
,ec((on mav respond ro the other party's pewion and proVide 'i.Ul I additional mfonnauon a.~ It

\/lshe.~ w][hm 25 Javs afler (he State comnusslOn recel"'e~, U'le 1'. ltmn

,H) any other Issue discussed an, resoh'ed hy the pames.

Ii I the position ot each or' the pa les With respect to those Issues:

5) Comnmslon to act if state Will nor act.--If a State commission tails
,;arry oul Its responslbJiity under this section In am: proceeding or other matter under tb
:hen the Comrrus~lOnshall i.ssue an order preemptmg the State commiltltlOn s )urisdictl(
;:>roceedwli! or matter wllhin 90 days alter being notIfied (ortaking nolicel of such failu
~n.a.li as.su;:;'e the responSibility of the Stale commi5slOn under this sectIOn wHh respect
rroceedtng or maner and act for the State COmrIU5Slon.

n under paragrnph I I 'I shall
ran\-, or parties nOI later Ihan

(3) Preservatlon of authomy.-- :-.lotWtthstanding paragraph. (2). but subj.
sJOn under paragraph I 11 shall. at ~ecuon 253, nOlhIng 10 thiS section shall prohtbit a Stale commission from esrahHshinl
sswn ail relevam documentation enfofClOg other requirements of State Jaw In ItS review of an agreement, mcJuding reqt

compliance wnh inl.I"as.t.ate teiecommumcauons service quality standards or requaemer

1,4) Schedule for decision.--lf the State conurussion does not act to appl
reject Ihe agreement within 90 days after submission by the partIes of an agreement ad_
;legO\lation under 5uosectiol'lo 13\. or within 30 days a1ier subrrussion by the parnes. of at

.Igreemenl adopted by arbitration under subsection Ih), the agn:cmcnt shall be d~med
\;'0 State cour1 shall ha\'e lunsdiction (0 re\'lew the actIOn of a State COmmISSIOn In ap~

lelectmg an agreement under this secllon.

the unresolved Issues.

,'-\) :\ pany that peWlOns a Stale cmnffil

'Ie same Ilc:e J" II ,1'hmHS :~\e reulIon, provide the St.Jte l',lmr
mcemm~

md

,8) A pal1y petltlOmng a State cammlSS)
rfOvlJe.J ~ur:v ot the peullon and any dueumema[lol1 10 the nth
r,c dJ'v' on V.hlCh ~hc .~tate comrrUS;';ion receives the pelillon

4' AnIon by slate comrrussion,-·

IAI The Stale corrurussion shalilimu Its onslderatlOn of any peutlon
under paragraph (1) (and any response lbcretol to [he Issue~ sel )nh In the petJUon ana 10 the
response, li any. riled under paragraph (3)

(8) The State commission may fel4mre U :~ -pemlomng parry and toe
respondIng pan" 10 prOVide such IIlfonnauoo as may be necessa y fer the State cornnuSSlon lO
reacb a deCISIOn' on the unresolved issues. If any pany refuses 0 laBs unreasonably to respond
ClO a umeiy basJS to any reasonable request from the State COmJr.SSlOn. then the State
COmmlSSlun may proceed on the baSIS of tbe best mformatlon a', Jlable 10 It from whatever
)ource den ....ed

Ie) The State conmu'50sion shaH resolve e,eh Issue set forth in the pellu-on
and the response_ If any, by impoSing appropnalC conditions a<;. I qUlred to HnpJemem subsection
'c) upon the parties to the a~ment.and shaH conclude lhe res< ution of any unresolved issues
not tater than 'J months after the date on which the locai excnan~' camer rec~lved the request
under Ihis seellan

5) Refusai to negOlJate.-4 The: refusal. of an,,· othe: panv (0 the negollatlOn (0
~arucroate tunher 1.0 the negotiauons. \0 cooperate wnh the State ::::o~sslOn 10-carrymg OUt as
~'uncuon a<;. an arbitrator. or to continue 10 negotiate in good raid n the presence, or with the

L'iSlstanee. cl :he Stale COmmISSion shall be: conSIdered a taiJure l negouate ID good faith

'i.: l Standards tor ArbltratJOfl.-·!n resolving by arbitrallOI Jnder subsectIOn Ib) anv open
~sues .Jnti Imposm? condmons upon the panics to Ihe agreemen J State commiSSion shall-"

(1 ensure that such res.oluti.on and conaltlon!> m~ , {he requlreme::nts. ot' Secuon
'5 I. mcluding Ihe reg-ulattons orescnbed hy the CommIsslO1l pur l.1l1t 10 Sec!lon~51

16l Revlew or' stale corrurusslOn actlons.--In a case In which a State fail:
Jescnbed HI paragraph {5). the proceeding: by the Comrntssion under sucb paragraph arl

Judicial reVIew ot Ihe CumnusslOn's actions shall be the exclusive remedies for a State
.:omnusslon s faIlure to act. In any case 10 which a S.tilte COmmisston makes a determiIl
under Ihis seclJon. any party aggncved by such detemunauon may bnng an action 10 an
J.ppropnate Federal dlstnct court lo deternune whetnec the agreem.e.nl or statement mec
,equtrements of SectIOn 251 and this section

It) Slatements of Generally Available Tenns.--

J 1) In ge:ne:ral.--A Be:lJ operaung company may prepare and file with a S
.;omrrusslon a statement of the lerms and conditions that such company generally offers
that Stale [0 compiy wilh the requlfements of Section 251 and the regulations Ihcreundc
standards applicable under Ihis sectIOn

12) State: commission review.--A State commission may not approve SUI
stalanent unless such ~ta1e-rnentcomphes wltb subsecuon (d) of this secUon and SectiOl
the regulations thereunder, E~cept as proVided in Section 253. nothing in lh.i.s section s
probibit a Slate COffiffilSSlon from establishing or enforcing olher requirements of State
-t':V\e:w of sucb. starement_ Including eeaumne: comotiance wilb intraslate tciecommunici

..ervlce quality ~tandards or requlfements,

13) Schedule for review.--The Slate commission to which a statement is
~uomJlted shall. not laler Ihan 60 days after the date of such submission--

I A) complete the reVIew of such statement under pangraph (2) (i

d1ly reconsideration rnereofl. unLess (he submitting carner agrees to an extension -of the ~

'iuch revlf.~w; 'Jr

~I eSiablish an \' ,ateS lor mlefconnecll0n .en lCo 'II ::etwork elements
....cordJn>! [(',. Li[}SeClllln (J I; and

<) prm'l<k a ~[hedule for ImpJemenlallOn p( the rros <lIla conditIons bv Ihe
:;anJes to the JI.':Je:emem

J) f'nClng Standards.-

1'I Interconnecuon and network element charl!es DetennmalJons by a State
COmmISS10n ot the lust and reasonable fale tor the interconnecuor at facilitIes and equipment for
purposes (ll .subsecllOn (cH2) of SectJon 251, and the JU::>I and rea' InabJe rale lor network
:Jement~ tOf ~::rposes 01 subsecllon Ic)(3) otsuch secuon--

\. 1 shall be

11) based on the cost (detemuned \\- --hout reference 10 a
rate-of-retum or other rate· based proceedIng, of provldmg the iOlt connectIOn Qr network
l~lemem Iwhichever II. apphcable I. a.n,d

'Bi pemut such stalemenl to lake effect.

1-+) Authomv to continue review.4·PaI3graph (3) sh.a11 not preclude the 51
..:orrurussion from conunUlng to reView a stalement thai has been pemuned 10 take effect
~iJbparag-raph(B) of ~Ill:n paragraph or from approvmg or disapproVing such statemenl u
;:aragrapn I ~J

(5) Duty to negotIate om arfected.-· The subrrussion or approval of a stale
uoder thiS subs.ecuon sh311 not rell~'1e a Bel.l operating company of its dutY to fleguUate lJ
:uta condtl.lons of an a~mentunder Section 251

'g) ConsolidatIOn of State Proceedings.··\\There nOl mconsistent wuh the requm:
lhts Act a State corrurussmn may, to the e~lent pracucaL consolidate proceedtngs under;
214(e), 251(0,253, md lhis secuon in order 10 reduce administrative burdens on
,eJecommumcatIons carners. other parues to the proceedings, and the State comnussion I
':aIT)'lng out lls responslbilities under thi!i Act.,

,h) Filing Requlred_--A State conurussion shall make a copy of each agreement a



Title III - Provisions Relating to Radio

Part ( .. f;enera' Provisions

Section 332 [47 m"c Section 3321, :\lobile Services

(c) RegulalJry Treatment of Mobile Services.

'. I) :ommon Camer Treatment of Cummerclal Mobile Services.

fA) A person engaged in the provIsion of service that IS a commercial
mobIle servIce shal . msofar as such person IS so engaged, be treated as a cornman carrier for
purposes of this Ac . except for such provisions of Title IT as the Conurussion may specify by
regulation as mapp lcable to that sen',ce or person. In prescnbing or amending any such
regulation. the CommIssIOn may not specify any provision of Section 201. 202, or 208, and mav
SpeCIfy any other p ovmon onlv if the CorrnrusslOn determInes that·· .

(i) enforcement of such provision IS not necessary in order [0

ensure thar the cha; ges. praclJces. dasslficalJons. or regulations for or in connection with that
service are Just ana reasonable and are not unjusdy or unreasonably discriminatory;

(ii I enforcement of such provision is not necessary for the
protectIon of conStners: and

flil) specifying such prOVIsion IS consistem with the public
In[erest.

(B) Upon reasonable request of any person proVIding commercial mobile
service. the Cumm.sslon shall order a common camer lO establish physical conneClJons with
such sen'lce pursu.nl to the proVISions of SeClJon 20 I of this Act. Except to the extent that the
Comrrussion IS req llfed to respond lO such a reque,t. thIS subparagraph shall not be construed as
OJ. hmitatlon or exp; nSlon of the COnUl11SSlOn s authOrity to order interconnection pursuant to [his
Act.

(3) >tate Preemption. --,A) :-.!otwlthstanding Sections 2(b) and 221(b), no State
or local govemmer,[ shall have any authority to regulate the eotry of or the rates charged by any
commercial mobilt servIce or any pnvate mobile serv,ce. except that this paragraph shall not
prohibit a State fron regulalJng the other terms and conditions of commercial mobile services.
Notlting In thissub;>aragraph shall exempt proViders of commercial mobile services (where such
services are a substitute for land line telephone exchange servIce for a substantial ponion of the
communicatIons w' thin such State I from reqUIrements imposed by a State commission on all
providers of telecommUnIcations services necessary (0 ensure the universal availability ot
telecommunication, servIce at affnrdable rates. :-.!otwllhstanding the first sentence of this
subparagraph. a Stale may petition the CommissIOn ior authority to regulare the rates for any
commercial mobil, ...rvlce and the COmmJsslOn shall grant such petition If such State
demonstrates that-

(i) marlcet conditions with respect to such services fail to protect
subscribers adequa.ely from unjust and unreasonable rates or rates that are unjustly or
unreasonably discr· minatory: or

(ii) such marlcet conditions exist and such service is a replacement
for land line telepb me exchange servIce for a substantial portion of the telephone land line
exchange servIce \' Ithin such State.

The ComrrusslOn s ,all proVIde reasonable opportUnIty for public CDmment to response to such
peution. and shall. WIthin 9 months after the date of its submission. grant or deny such petition.
If the CotnrnlsslOn grants such petlllOn, the COlIllJ1Jssion shall aUlhorize the Slate to exerclse
under State jaw SUl h authority over rates, for such penods of time, as the CommissIon deems
necessary to ensurt that such rates are just and reasonable and not unjustly or unreasonably
discriminarof\'

IB) If a State has m effect Dn June l. 1993. any regulanon concerning the
rates for any comn ercial mobile service offered in such State on such date, such State may. no
later lhan l year at er the date Dt enactment of the OmnIbus Budget Reconciliation Act of 1993.
pelJtlon the Commsslon requesting 'hat the State be aUlhonzed lO continue exercising authoriry
over such rates. If a State files sucb a petition. the State's existing regulation shall,
notwlthstandmg sUDparagraph (Al. remain in effect until the Comrrussion completes all aclJon
!including any rec, ,nSlderatlon I on such petilion. The CommissIOn shall review such pelition 10

accordance with tho procedures established in such subparagraph, shall complete all action
(including any rec"nslderatlonJ within twelve months after such petitiDn is filed. and shall grant
such peutlOn If the Stare sallsfies the shOWing reqUired under subparagraph (A)(i) or (A)(ii). If
Inp. Cl1mmlSSl0n Ql ant~ suc.h netltlOn. the CommissIOn shall authorize the State to exercise under


