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1919 M Street, NW, Room 22
Washington, DC 20554

RE: Interconnection Between Local Exchange Carriers and Commercial
Mobile Radic Service Providers (CC Docket No. 95-185) and
Commission nitiates Proceeding to Implement Interconnection Provisions
of Telecomm inications Act of 1996 (CC Docket No. 96-98).

.

Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker and I, on behalf of AirTouch
Communications, Inc. met with Daniel Gonzalez of Commissioner Chong’s office to
discuss the above proceeding. Please associate the attached material with the above-
referenced proceeding.

Two copies of this notice a1 > being submitted to the Secretary in accordance with Section
1.1206(a)( 1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should vor have any questions or require additional information

concerning this matter.

Sincerely,

Kathleen Q. Abernathy
Attachments

cc: Dantel Gonzalez
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Important Federal Interests Require the FCC to Assert its Jurisdiction

e The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

¢ Interconnection is a critical component of the development of this CMRS network and LECs have
gvery incentve to charge interconnection rates that will have entry-inhibiting ettects.

o All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

o [egislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

e According to H.R. Rep. No. 103-111, Section 332(c)(1)(B) was added because
“interconnection serves to enhance competition and advance a seamless national network.”
(emphasis added)




CMRS Technology Requires FCC Preemption

e Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Serv. Comm’n v. FCC).

e Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

e Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

o The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.
o The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.



Budget Act of 1993

e Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(1)(B) and the

G F O IR ~t1
anicindinent to Section 2(h)

e Section 332(c)(1)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

e Section 201, in turn, requires carriers such as LLECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

o The second sentence of Section 332(c)(1)(B) confirms that the Commission’s authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.



Budget Act of 1993 (Cont’d)

o Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).
e “Norfwithctanding Sectiane by and 2217637 1 Gape i Sucuon 32000 ust inean that
Section 2(b)’s exclusion for all of Section 332 covers more than 332(c)(3), including LLEC-
CMRS interconnection.

e Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.



The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

Question before FCC is whether the passage of the 1996 Act limits the FCC’s jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

Congress legislated with respect to states’ options but not with respect to jurisdiction.

Left undisturbed the Commission’s exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.



The Telecommunications Act of 1996 (Cont’d)

B. Complimentary Authority Granted by 1996 Act

e NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

e FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

o Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

e FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it 1s
appropriate to do so.



The Telecommunications Act of 1996 (Cont’d)

J FCC also tentatively concluded that some form of LLRIC-based methodology should be adopted

Torintoroonnectinn eatec bt helieves rate ceilings mav be simpler and speedier to implement.
(See e.g., paras. 123-125, 132)

¢ Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and kecp on an interim basis, or some other rate ceiling based on the record already developed.

e Some kind of ‘“true-up” mechanism could also be incorporated to prevent any unjust
enrichment.

e This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.



Communications Act of 1934, as amended

Title 1 - General Provisions

Section 2 [47 USC -section 152]. Application of Act

{b) Except s provided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provis ons of Section 301 and Title VI, nothing in this Act shall be construed to
apply or to give the ommussion junsdiction with respecrt to (1) charges. classifications.
practices, services, 1 .cilities. or reguiations for or in connecuon with intrasiate communication
setvice by wire or r2 1o of any carrier, or (2) any carrier engaged in interstate or foreign
communication sole v through physical connection with the facilities of another carrier not
directly or indirectly 2entrolling or controlled by, or under direct or indirect common contrel with
such carrer, or (3) aniy carrter engaged in interstate or foreign communication solely through
connection by radio, >r by wire and radio. with facilities, located in an adjoining State or in
Canada or Mexico (v here they adjoin the State in which the carrier is doing bustiness), or another
carrier not directlv or indirectly controiling or controlied by, or under direct or indirect common
control with such car-ier, or (4} any carrier to which clause (2) or clause (3) would be appiicable
except for fumishing nterstate mobile radio communication service or radio communication
service t0 mobile stat ons on land vehicles in Canada or Mexico: exceprt that Sections 201
through 203 of thus A 1. both inclusive. shall. except as otherwise provided therein, apply to
carriers described mn < {auses (2). {31 and (-4,

Section 3 {47 USC S ction 153]. Definitions

(26) Lacal ex hange carrier --The term 'local exchange carrier ' means any person that
1s engaged in the prov -xi10n of telephone exchange service or exchange gecess. Such term does
not include a person 1i-sofar as such person is engaged in the provision of a commercial mobile
service under Section $32(c), except to Lthe extent that the Commussion finds that such service
should be inciuded in he definition of such term.

{27) Mobile s« rvice -The term "mobile service” means a radio communication service
carried on between mc piie stations or receivers and land stations, and by mobile stations
communicating among themseives. and incindes (A) both one-way and two-way radio
communication servicr's, (B) a mobile service which provides a regularly interacting group of
base. mobile, portable. and associated contrel and retay stations (whether licensed on an
individual, cooperauve or muitiple basis) for private one-way or two-way {and mobile radio
communications by eli zible users over designated areas of operation, and (C} any service for
which a license 1s requ red in a personal communications service established pursuant to the
proceeding enutled " A;nendment to the Commission's Rules 10 Establish New Personal
Communications Servt es” (GEN Docket No. 90-314;, ET Docket No. 92-100), or any successor
proceeding.

Title I - Common Carriers

Part [ - Commeon Carrier Regulation

Section 201 (47 USC Section 201]. Service and Charges

(a) It shall be th= duty of every common carrier engaged in interstate or foreign
comnunication by wire or radio to fumish such communscation service upon reasonable request
therefor; and. in accordence with the orders of the Commussion, in cases where the Commission.
after opportunity for heanng, finds such acuon necessary or desirable in the public inserest. (0
establish physical conne.tions with other carners. to establish through routes and charges
applicable thereto and tt e divisions of such charges, and o establish and provide facilities and
regulations for operaung such through routes.

(by All charges, sracuces. classifications, and reguiations for and in connection with such
communication service. .hall be just and reasonable and any such charge, pracrice, classification,
or regulation that 1s unju .t or unreasonable 1y hereby declared to be unlawful: Provided. that
communications by wire or radio subject to this Act may be classified into day, night, repeated.
unrepeated, letter, commercial, press, government, and such other classes as the Commission
may decide to be just anc. reasonable, and different charges may be made for the different classes
of communications: Pro ided further, that nothing in this Act or in any other provision of law
shall be construed to pres 2nt a common carmer subject to this Act from entenng into or operaung
under any contract with a.1v comrmon carrier not subject o s Act, far the exchange of their
services, if the Commussiin is of the opimon that such contract is not contrary to the public
nterest; Provided furthe: . that nothing o this Act or 1n any other provision of law shall prevent a



Part I1 - Development of Competitis

Section 251 [47 USC Section 251]. Interconnection

r1p Generat Duty of Telecommunications Carriers --E
‘he dury-

11 10 mterconnect directiy or indirecty with tr
relecommunicatons camers: and

-2} not 1o )nstall network fearures. runcuons,
with the mudelines and standards established pursuant W Sect

iy Obliganons o1 All Local Exchange Carmers -Fack
ollowine guues:

i} Resale, The duty not to prohibit. and not .
Jiscoimunatory conditons or Imiatons on, the resale at 1ts te.

-1 Number porability.-- The duty 10 provide.
number portabriity 1in sccordance with reguirements prescrbe

3 Dualing parnry.—-The duty o provide dialing
ielephone exchange service and elephone oll service. and the
w0 have nondiscnmunatory access 0 lephone numbers. opers
nd direcrory shng. wiln no snreasonaple diaing deiavs

4) Access © nghs-of-way .- The duty to atfor
conduits. and rights-of-wav of such carmer (o competing proy:
-ervices on rales. 'erms. and conditions tiat are consistent wi

31 Reciprocal compensangn.-- The duly 1o est
arrangements tor the ransport and terunanon of telecommur

<) Additonal Obligations of [ncumbent Local Excha
dubies contamed in subsection (o), each mmcumbent jocal exch
Jutzes

.11 Duty to negotiate.--The duty 10 negotiate 1
Section 252 the parucuiar terms and condinions of agreemenis

paragraphs { 1} through (5} of subsection (b) and this subsect :

telecommumcations carmer aiso has the dutv 1o negotiate 1n ¢
of such agreements

2) Interconnectuon.--The duty to provide. for
requesung telecommunications carrier, intesconnection with i
netwaork -
{A) for the transmiission and rouung of
sxchange access:

(B} at any technically feasible point wir

(CC) that 15 at least equal in quality to th,
camer o wseif or (0 any subsidiary. affiliate. or anv other part.
nterconnecuon; and

(D) con rawes. terms, and conditions that
1ondiscrimunatory, o accordance with the terms and condition
"equirements of this section and Section 252.

+3) Unbundied access.—The duty to provide. 1
‘elecommunicatons carner tor the provision of a lelecommun.

1ceess o network efements on an unbundled basis a1 any techr .

erms, and conditions that are just. reasonabie, and nondiscnim
erms and conditions vl the agreement and the requirements o
ncumpent Jocal exchange carner shall provide such unbunale
hat allows reguestnE CAmers Lo combine such clements it or
elecommunicatlons service

= Markets

:h telecommunications cacrier has
: facilities and equipment of other

capabilities that do not comply
in 255 or 256.

iocal exchange carmer has the

impose unreasonable or
COMMUILCHNIONS SCTVICES.

the extent techmicallv teasible,
by the Commussion

paniv to competung providers of
1ty o permut all such providers
ar services. direclory assistance,

| access to the poles. ducts.
lers of lelecomimuriications
Secuon 224

piish reciprocal compensauon
catons

ge Camers.—-In addition o the
1ge cammer has the following

good faith 1 accordance with

o fulfill the duties descnbed in
The requesting

i faith the terms and condiuons

1e facilities and equipment of any

- {pcad exchange carner’s

=lephone exchange service and

in the carer s network,

. provided by the tocal exchange
0 which the camer provides

we just. reasonable, and
ot the agreement and the

40Y requesung

auens service. nondiserimunalory
caily feasible point on rates.
natory in accordance with the
this section and Secoion 2520 An
network ¢lements in a manner
= 0 provide such

4) Resale.--The duty--

iA) 10 otfer for resaie al wholesale rates any tejecommunicatit
thal the carmer provides at retail 10 subscribers who are not telecommunications carri

B) not to prohibit. and not (o impose unrezsonable or discrim
canditions or {imitations on. the resale of such telecommunications service. except th
commission may, consistent with regulations prescribed by the Commission under th
prohibit a reseller that abtains at wholesale rates a welecommunications service that is
retaul only fo 3 category of subscribers from offering such service to a differeat categ:
subscribers

15} Notice of changes.--The duty to provide reasonable public notice «
:n the information necessary for the ransmission and routing of services using that lo
exchange carrer s taciiilies or networks. as weil as of any other changes that would a
interoperability of those facilities and networks.

16) Coilocation.—-The duty 1o provide, on rates. terms, and conditions
reasonable. and nondiscnimunatory, for physical collocation of equipment necessary fi
INIETCONNECUON or access 1o unbundled network elements at the prermises of the local
amier. excent that the carmier may provide for virnual collocation 1if the jocat exchang
demonstrates (o the State commuission that physical collocation ts not practicat for te
reasons or hecause of space {imiauons.

id) Impiementation.—-

i1) [n generai.--Within 6 months after the date of enaciment of the
Telecommunicauons Act of 1996, the Commussion shail complete all actions necessa
establish regulations 10 implement the requirements of this secuon.

i2) Access standards.--In determuning what network elements should |
avallabie for purposes of subsection {c)(3), the Commjssion shali congider. at a minin
whether--

1A) access 10 such network elements as are proprietary in natu
necessarv: and

(H) the failure 10 provide access to such network elements wor
the ability of the telecommumications carrier seeking access 10 provide the services th
1o offer.

{3) Prescrvanon of state access regulanons.--In prescribing and enforc
regulations 1o implement the requirements of this secuon, the Commussion shail not ¢
enforcement of any regulation, order, or poiscy of a State commission that--

iA) establishes access and interconnection obligations of local
carrers:

B} is consistent with the requirements of this section; and

{C} does not substantially prevent implementation of the requi
this section and the purposes of this pan.

et Numbering Admunistration.-- X % %
) Exempuons. Suspensions., and Modifications.-- wox &

ig) Continued Enforcemem of Exchange Access and Interconnection Require
and after the date of enactment of the Telecommunicauons Act of 1996. each local ex
carner, to the extent that it provides wireline services, shall provide exchange access.
access, and exchange services for such access to interexchange camers and informatic
providers 1n accordance with the same equal access and nondiscriminatory interconne
restncuons and obligauons nnciugding receipt of compensation) that apply o such car
Jate immediateiy preceding the date of enacunent of the Telecommunicanons Act of
any coun order. consent decree, or regulation. order, or policy ot the Commussion, un
restnctions and obiigations are explicitly superseded by regujations prescribed by the
Comrmussion arter such date of enactment. Duning the penod beginning on such date
enactment and untl such restnctions and obligations are so superseded, such restrictu
nbligations shall be entorceable 1n the same manner as regulations of the Commussior

hy Definiuon of Incumbent Local Exchange Camier. - w #¢8¢

(i) Savings Provision.--Nothing in this section shall be
10 limat or otherwise atfect the Commussion's authority under Secuon 201,



Part {1 - Development of Competits ¢ Markets

Section 252 [47 USC Section 252]. Procedures ior Negoti: tion. Arbitration. and Approvai

of Agreetents
«i Agreements Amvea at Through Negouanion

by Yaolumiary negotiations.--Upon receiving 8 eguest 101 imntercOnnecron,

services, or netwark elements pursuant to Section 251, an incumbent local excnange carrer may

negotiale and eater mto a binding agreement with the reguesti: 2 telecommumications camer or
Camers witnout regurd (o the standards set forth in subsection: thi and (c) of Section 251, The
igreement shall inciude a deraiied scheduie of itemuzed charge - tor interconnection and each
»ervice o1 network eiement meiuded 1n the agreement. The ag eement, including anv
nierconnection agreement negouated before the date of enactr ient of the Telecommunicauons
Actof 1996 snail be subnutted 1o the State commussion under \ubsectien (2) of this section.

<3 Medianon .- ARy party negouANNg an agree nent under this section may, it
IV PO A0 LS TECIUANAN. G5k 4 SIAEE COMMISSION 1O PATLCH e 10 the Aegouation and to
nediate anv differences ansing in the course of the negotianoe

b1 Apreements Armvead at Through Compulsory Arbit atien.--

i1 arptrabion --During the period from the 135 h to the 160th day (inclusive)
atter the date on which ap meumbent local exchange carner red a1ves 4 request for negotianon
~nder s secuon. the carmier or any other party (o the negouati N may penton i State
COMUMISSION 10 ArDIFAle any apen 155Ues.

Juty ol petil:oner. -

©1 Wholesale prices tor telecommunications services.--Fur the purpc
Secuion 231w 41 a Siate commussion shail determane wholesale rates on the basis o
charged to subsenbers for the ielecommunicaons service requested. excluding the p
:hereor attnibutasie 1w anv markeung, billing. collection, and other costs that will be :
the local exchange camer.

ey Approval oy State Commussion.--

‘1) Approval required.--Any Interconnection agreement adopted by
arbitration shall be suomitied for approvai to the State commussion. A State commis:
which an agreemnent 1+ submuited shatl approve or reject the agreement. with wrinten t
10 any deficiencies

.2} Grounds {or rejection .--The State commussicn may only reject.-

A) an agreement (or any portion thereof) adopted by negouati
subsecoan tar it finds that--

1) the agreement {or portion thereot’ discriminates aga
telecommunicalions CAmiesr not & party to the agreement: or

(i) the implementation of such agreement or porticn is
consisient with the public mierest, convemence. and necessity;, or

1B) an agreement {or any portion thereofl} adopted by arbitration
-ubsectton tb) if it finds that the agreement does not meet the requirements of Section
nciuding the reguiations prescnbed by the Commussion pursuant to Section 251, or the
-et forth 1n subsecuon (d) of this section.

(3} Preservation of authorty. --Notwithstanding paragrapit (2), but subj

*A) A party that pentions 4 State comm: s1on under paragraph (i shall. ar section 253, nothing in this section shall prohtbit a Stale commission from establishin;
Y€ Same ime a1l DM ke peilion, provide the State comr cssien ail relevant documentation enforcing wther requirements of State law in its revicw of an agreement, including requ

Loncerming

“i» the unrespived 155ues,

1) the posinon of each of the pa tes with respect 1o those 1ssues:

and
A1) any other issue discussea an resolved by the parues.

:B) A party peritioning a State commisst n under paragraph ¢ 1 shall
nrovide a cory of the perten and any decumentauon (o the oth. © pany or pasues not ater than
‘e day on which the Siate commussion recesves the peliton

137 Opporunity (o respond.--A NON-DEUlIonIng [ Wy [0 A negotialion under this
-eCton mav respend 1o the other party's peution and provide sud 1 additional informauon as it
wisnes withen 25 davs alter the Stare comumission receives the o tion

41 Action by state commrmission. -

(A1 The State comumussion shall linut 1 onsideration of any peution
under paragraph (1) tand any response therefol (o the 1ssues set rth in the peauocn and 1n the
response, 1f anv, filed under paragrapt (3).

(B} The Statc commission may requice i = peutiomng payty and the
responding purly 10 provide such informauon as may he necessa v fer the Slate comnussion to
reach a decision on the unreseived issues. [f any party refuses ¢ tails unrcasonabiy to respond
o0 a umely basis 10 any reasonable request from the State comir ssion. then the State
comumussion may proceed on the basis of the best informaton a+ 1lable to it from whatever
source denved

compliance with intrasuate tetecommunicatons service quality standards or requeremer

14) Schedule for decision.--If the State comnussion does not act 10 app1
reject the agreement within 90 days after submission by the parties of an agreement ad
AEFOLALON under sudsection (al, of within 30 davs afier submission by the parties of a
sgreement adopted by arbitration under subsection (b), the agreement shall be deemed
Na State court shali have junisdiction o review the action of a State commussion 1n apf
1eIeCtnE AN agreement under this section.

151 Comrmussion to act if stare wiil not act.--If a State commission tails
carry out 1ts responsibiiity under this section 1o anv proceeding or other matter under b
“nen the {ommussian shall issue an orger Treempung the State cOMMisSioN s jurisdictic
sroceeding or matter within 90 days akter being noufied (or taking notice! of such failu
Lnali assume the responsibility of Lhe State commission under this section with respect
neoceeding ar mager and act for the Stale commission.

161 Review ol stale commission actions.--{n a case in which a State fail:
described n paragraph ( 5), the proceeding by the Commussion under such paragraph an
Judicial review af the Commission’s actions shail be the exctusive remedies for a State
commussion s failure ta act. In any case mn which a State commission makes a determin
under this section. any party aggneved by such determuinauon may bring an action 1o an
sppropnate Federal distinicr court to determune whether the agreement ar statement mee
reguireme nts of Section 251 and this section.

1) Statements ot Generally Available Terms.--

i1) In general.—A Bell operaung company may prepare and file with 2 §
commzssion a statement of the lerms and conditions that such company generally offers

tC) The State conmmussion shail resolve € wh issue set forh in the peunon (Al State to comply with the requurements of Section 251 and the regulations thercunde
and the response. 1f any, by imposing appropnate conditions as :quired 10 implement subsection standards apphcable under this section.

ic} upon the parties 10 the agreement. and shall conclude the rescution of any unresolved issues
not iater than ¥ months after the date on wiich the locai excnhang  camner received the request
under this section

5) Refusai 10 negotiate.--The refusal of any othe. party 1o the negotiaton 10
paricipate fumher in 1he negoUaLoNs. 10 cooperate with the Stale COMMISSION In CATTYINE QUL its
‘uncuon as an arbitrator, or 19 conunue 1o negottate in good faith: n the presence, or with the
ssistance. ol the State comsmussion shall be considered a railute » negouate i good faith.

) Slandards tor Arbitration.--In resoiving by arbitranor inder subsection 1bi anv apen
ssues and 1mposing conditions upon the parues w the agreemen: . Siate comnussion shali--

{1 ensuce that such resolution and conawens me ¢ the requirements of Section
31oincluding (he reguiantons prescnbed by the Commussion pur a0 Section 151

2t establish any rites 1Or INtefconnecton, wervic
acording Lo subsechon (4, and

ut network elements

i1 provide a scheduie for smplementation ot the
narties o the avreement

ms and condrons by the

db Pricing slandards. - -

11 Interconnecton and network element charees. Determunations by a State

12) State commission review --A State commission may Not approve su
stalement uniess such statement complies with subsection (&) of this section and Sectici
the regulations thereunder. Except as provided in Section 253. nothing in this section s.
prohibit a State commussion from establishing or enforcing other requirements of State
-eview of such stalement. ncludine requinne comptiance with intrastate telecomenunic:

~ervice qualily standards or requirements.

3) Schedule for review.--The Slate commission to which a statement i1s

suormtted shali. not later than 60 days atter the date of such submission—

1A4) complete the review of such statement under paragraph (2) (i

any reconsiderauon thereott, uniess the submitting carner agrees to an extension of the ¢
such review: or

:B) permut such statement 1o 1ake effect.

i4) Authonty to continue review --Paragraph (3) shali not preclude the Si

commussion irom canunuing o review a statement that has been permutied to take effect
suoparagraph ( B) of sucn paragraph or from approving or disspproving such statement u
raragrapn ¢ 20

5} Duty o negotiate not atfected.--The submssion or approvai of a stale

under this subsection shail not relieve a Bell operating company of its duty 10 negotiate ¢

CcOmmssion of the just and reasonable rate for the interconnecuor of facilittes and equipment for 04 condiions of an agreement under Section 251

purposes vl subsecton () 2} of Secuon 251, and the just and reas nable rate {or network
zjements tar purposes o1 subsecuon (c)(3) ot such secuon--

*A) shall be--

1) based on the cost (deterruned w -hout reference 10 a
rate-of-return or other rate-based proceeding) of providing the ink ‘connection ur network
ciement |whichever 1s apphicable!. and

+g) Consolidation of State Proceedings.--Where not inconsistent with the require

this Act, a State comurussion may, to the extent pracucai. consolidate proceedings under |
214{e), 25106, 253, and this secuon in order © reduce adminisurative burdens on
(elecommunications carmers, other parties 1o Lhe proceedings, and the State comunission i
carying out 11s responsibilities under this Act.

ih} Filing Reguired.--A State commussion shall make a copy ?f each agreement a



Title III - Provisions Relating to Radio

Part I - General Provisions

Section 332 [47 U.C Section 3321, Mobile Services
ic) Reguiairy Treatment of Mobile Services.
1) Tommon Carrer Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that 15 a commercial
mobile service shai . insofar as such person is so engaged, be treated as a cornmon carrier for
purposes of this Ac . except for such provisions of Title (I as the Commission may specify by
regulation as inapp-icable o that service or person. In prescribing or amending any such
regulation, the Conimussion may not specify any provision of Section 201, 202, or 208, and may
specify any other p ovision only if the Commission determines that--

{1} enforcement of such provision 1S not necessary in order (o
ensure that the chas ges, practices, classifications. or regulations for or in connection with that
service are just ang reasonable and are not unjustlv or unreasonably discriminatory;

{1l enforcement of such provision is not necessary for the
protection of const Tiers: and

i1i1) specifving such provision 1s consistent with the public
1nterest.

(BY Upon reasonable request of any person providing commercial mobile
service, the Comm ssion shall order a common carrier to establish physical connections with
such service pursu.nt to the provisions of Secuion 201 of this Act. Except to the extent that the
Commussion is req ured to respond to such a request. this subparagraph shall not be construed as
a limitation or exp: nsion of the Commission s authority to order interconnection pursuant to this
Act.

(3) state Preempuion. -- 1A) Notwithstanding Sections 2(b) and 221(b), no State
or local governmer: shall have any authority ta regufate the entrv of or the rates charged by any
commercial mobile service or any private mobile service, except that this paragraph shall not
prohibit a State fro-n regulating the other terms and conditions of commercial mobile services.
Nothing 1n this subparagraph shall exempt providers of commercial mobile services {where such
services are a substute for fand line telephone exchange service for a substantial portion of the
communications w:thin such State) {rom requirements impesed by a State commussion on ail
providers of teleconmunications services necessary (o ensure the universal availability of
telecommunicatior s service at atfordable rates. Notwithstanding the first sentence of this
subparagraph, a Stite may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commussion shall grant such petition if such State
demonstrates that-

{1) market conditions with respect 1o such services fail to protect
subscribers adequaely from unjust and unreasonable rates or rates that are unjustly or
unrcasonably discr munatory: or

(it) such market conditions exist and such service is a replacement
for land line teleph yne exchange service for a substantial portion of the telephone land line
exchange service v ithin such State.

The Commussion s :ail provide reasonable opportunaty for public comment n response 1o such
peution. and shall. within 9 months after the date of its submission, grant or deny such petition.
If the Comrmussion grants such petinon, the Comnussion shall authorize the State 1o exercise
under State law suc h anthority over rates, for such periods of time, as the Commission deems
necessary (o ensure that such rates are just and reasonable and not unjustly or unreasonably
discnmnatory

(B) If a State has in effect on June 1, 1993, any regulation concerning the
rates for any comn ercial mobile service offered in such State on such date, such State may, no
later than i vear az er the date of enactment of the Ommibus Budget Reconciliation Act of 1993,
petiton the Comm ssion requesting that the State be authonzed 1o continve exercising authority
over such rates. If a State files such a petition. the State's existing reguiation shall,
notwithstanding sunparagraph (A), remain in effect until the Comrmssion completes all action
(inciuding any reconsideration! on such petition. The Commission shall review such petition in
accordance with thz procedures established in such subparagraph, shall compiete all action
{including any reccnsideration] within twelve months after such petition is filed, and shadl grant
such petition 1f the State sansfies the showing required under subparagraph (A)(i) or (A)(ii). If
the ' Aammicsian o:ante cueh netition the Commicsion shall authorize the State 1o exercise under



