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Dear Mr. Caton:

On Thursday, May 2, 1996, Thomas Krattenmaker, David Gross and I, on behalf of
AirTouch Communications, Inc. met with Michele Farquhar, Rosalind Allen, Karen
Brinkmann, Jennifer Warren, Dan Grosh, and Barbara Esbin to discuss the above
proceeding. Please associate the attached material with the above-referenced proceeding.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(1) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.
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Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(l)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(I)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.
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Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in tum, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.

6



The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36,117,119,134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.

8



Communications Act of 1934, as amended

TItle I - General Provisions

Seedon 2 [47 USC Section 152]. AppUaitlon of Act

(b) Except as proVided in Sections 223 through 227, inclusive, and Section 332 and
subject to the provisions of Section 301 and Title VI, nothing in this Act shall be constrUed to
apply or to give the Commission jurisdiction with respect to (I) charges, classifications.
practices. services. facilities. or regulations for or in connection with intrastate communication
service by wire or radio of any carrier. or (2) any carrier engaged in interslate or foreign
communication solely through physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such carrier, or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio, or by wire and radio. with facilities. located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controlled by, or under direct or indirect common
control with such carrier, or (4) any camer to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico; except that Sections 20I
through 205 of this Act. both inclusive. shall, except as otherwise provided therein. apply to
carriers described in clauses (2), (3) and (4).

Section 3 [47 USC Section 153). Definitions

(26) Local exchange carrier.--The term "local exchange carrier" means any person that
is engaged in the proVIsion of telephone exchange service or exchange access. Such term does
not include a person insofar as such person IS engaged in the provision of a commercial mobile
service under Section 332(c). except to the extent that the Commission finds that such servIce
should be included in the definition of such term.

(27) MDbiU senke.·-The term "mobile service" means a radio communication service
carried on between mobile stations or receivers and land stations. and by mobile stations
communicating among themselves. and includes (A) both one-way and two-way radio
communication services, (B) a mobile service which provides a regularly interacting group of
bue, mobile, ponable. and associated control and relay stations (whether licensed on an
individual. coopemtive, or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation. and (C) any service for
which a license is reqUired in a personal communications service established pursuant to the
proceeding entitled "Amendment to the Commission's Rules to Establish New Personal
Communications SelVlces" (GEN Docket No. 90-314: ET Docket No. 92-1(0), or any successor
proceeding.

TItle n . Common Carriers

Part I • Common Carrier RecuJation

Section 201 [47 USC Section 201). Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and. in accordance with the orders of the Commission. in cases where the Commission,
after opponunity for hearing. finds such action necessary or desirable in the public interest. to
establish physical connections with other camers. to establish through routes and charges
applicable thereto and the divisions of such charges. and to establish and provide facilities and
regulations for operating such through routes.

(b) All charges. practices, classifications. and regulations for and in connection with such
communication service, shall be just and reasonable and any such charge. practice, classification.
or regulation that is unjust or unreasonable is hereby declared to be unlawful: Provided. that
communications by wire or radio subject to this Act may be classified into day, night, repeated,
unrepeated, leIter. commercial, press, government, and such other classes as the Commission
may decide to be just and reasonable, and different charges may be made for the different classes
of communications: Provided funher, that nothing in this Act or in any other provision of law
shall be consl/Ued to prevent a common camer subject to this Act from entering into or operating
uocler any contract with any common camer not subject 10 this Act. for the exchange of their
services. if the Commission is of the opinion that such contract is not contrary to the public
interest: Provided further. that nothing in this Act or in any other p.rovisio!! of law shall preve:tt a
...."ftlrnnn I'"'l:Irri",1" I:llhi.....r In thi£ .Art rrnm fl1""ithi,,D' nannrtc: nfnnc:itintlt nf~hinc! rat e.o tl"\



Part II • De..top....nl of Compelillve Markets (4) Resale.-The dUly-

Section lSI [47 USC Section lSI]. In__lion . . (A) to offer for ..sate It wholesale nnes any telecommunicalKn
that the carner provideS al retail to subscnben who are DOl telecommunications carrie!

(a) General Duty of Telecommunications Carriers.-Each telecommunications carrier has
the duty-- " ' . . . (B) not to prohibit and not-to impose unreuonablc or discrimil

" .... _. . . condi~o~ or hmllal10ns on. the resale of such telecommunications service. except tha
l ~) to IDterc~nnectdirectJy or mdirectly With th~ faclhttes and equIpment of other c~sslon may. consistent with regulations pn:scribed by me CommiuiOD under rbi,

telceomInUmcauons earners, and prohibit a reseJler that obtains at wholesale rates a telecommunications service thal is I

(2) not to Install netWork features. functions. or capabilities thaI do not compJy retail only (0 a category of subscribet'5 from ottering such service to a different CategOl

with the guidelines and standards cscablished pursuant to Section 255 or 256. subscnbers.

{b) Obligauons of All Local Exchange Carriers.--Each local exchange camer has the:
foHowmg duties:

(1) Resale.--The duty not to prohibit and not to impose unn::asonable or
Jiscnmmarory conoiljons or Jl1rutaDons on. the resale Df its teJecommuDJcauons services.

(2) Number portability.--The duty to provide. to the extent technlcally feasible.
number ponability in accordance with requirementS prescribed by tne CommJssion.

(3) Dialing pan1y.--The duty to proVide dialing parity 10 competing proViders of
telephone exchange service and telephone toll service. and me duty to pennit aU such providers
to nave nondiscnmmatory access to telephone numbers. operator services. directory assistance.
.md directory listing. wnh no unreasonable dialing delays.

14.) A-ecess 10 righLS.of~way.--The duty to afford access 10 the poles. ducts.
conduits. <Uld nghts+of-way 01 such: carrier to competing providers of telecommunications
~ervlces on rates. terms. and conditions that an: consistent with Secuon 224.

(5) Rec:iprocal compensation.--The duty to establish reciprocal compensation
.mangements for the transpon and tenmnation of telecommuni-eauons.

(5) Notice of changes.-~The duly to provide reasonable public nOf:ice 0
1R the infonnauon n~ssaryfor the uansmission and muUDS of services using that loc
~xcbaDgc camer's faclHtics or networks. as well as of any other changes that would afl
tnteroperabiliry of those facllities and networks_ .

(6) CoUocanon.-The Quty to provide. on ...... termS. and conditions t
rasonable. ~d nondiscrimilll1ory, for physical collocation of equipment necessary fo
tn~nnccttonor access I~ unbundled network: elements at the premises of the local. c
carner. except that tbe carner may?rovuie for virtual collocation if lhe local exchange
demonstrates to the State cOlTlllUss~on that phySical collocation IS not practical for tee
reasons or because of space limitatlons.

(d) Implemcntation.--

(l) 10 general.-Within 6 monlbs after the date ofenoc_ of the
Te~unic~onsAct of 1996. the Commission shall complete all actions necessar
establish regulalJons to implement the requirements of this seeoon.

(2) Access s_.-In _nnining what network eletnen.. slKlvld b
a.,.umle for purposes of subsection (c)(3), the: Comnussion shall consider, at a minim
wbelher-

(cl Additional Obligations of Incumbent Local Exchan'Be ClU'Ii:ers.-·in addition to the
duties contained 10 subsection ib). each lDcumbcnt local exchange carrier has the followang
duties: necesa;uy; and

(A) access to such ntt'NOri: elements IS are proprietary in natur

(B) tbe failwe to provide occess to.udln_elemeJus WOOl

thll ability of the telecommUDications carrier seekiDg access to provide the services thI
to offer.

(I) Duty to negotiate.-The duty to negotiate 1D good faith 1D aceordance Wlth

Seelion 252 the panicular cenns and conditions of agreements to fulfill the duties dcscnbed in
pancraJ>bs (1) through (5) ofsu_n (b) and litis subsection. The tequesling
teiecommumCllions carner also has the duty to ncgoc:ilUC In good faith the terms and conditions (3) Preservati fl' ..
of such agreements. .. on o. state access regu atIons.-ln preICI'ibiq IIDd enfOR:l

replIIion. 10 Implement the reqUJRlllelllS of this section. the COIIIIIIlSaion .halI not "

(2) mte:reonneetion.-The duty to provide. for the facilities and equipment of any eD~ment of any reguJation. order. or policy of a Slate commission that-

requesting telecommunications camero interCOnnection with the local exchange carrier's (A) estabU-lo..-.. and . . obli' f localDel'Work-. ..~ access 1nterconnecuon pllOni 0
carriers;

(A) for the U"3IlSmission and routing oftelcpb.one exchange scrvice aDd
cxdumge access;

(B) at any technically feasible point within the carrier's netWOrk;

(C) that is at least equal in quality to that provided. by the local exchanp
carrier to itself or (0 any subsidiary. affiliate. or any other party to which lhe cartier provides
interconnection: and

(B) is eonsi51eD.t with the requitemenl5 of this HlCtion~ and

.. (C) does nOl SUbstantially p..vent iroplc_on of the lOqIIil
litis SCCIlon and the purpooes of this pan.

(e) Numbering Admini5cration.~• .J:" tt

\0 Exemptions. Suspensions. and Modlficallons.-- ... It:

(D) on rates. terms. and conditions that are just. reasonable. and
nODdiscriminatory. in accordance with the terms and conditions of the agRement and the
reqw.rcments of this section and Section 232.

(I) Continue<!. Enforcement of Exchange Access and Inte:l'COllneCtion Requim
aaci after the daIC of enactment of the Telecommunications Act of 1996. elCblocal ex
Can1Dr. to the extent that it provides wireUne :services. shall provide nt_ae IICCCSI.

(3) Unbundled accCS$.--The duty to provide. to an~ requesting . access. and exchan~ scrvi,ees for such access to inlf:l'exchangc c~en and informatic
te~mmunicallon5 carner for the proVISion of a tclecommuRlcauons servlCC. nondiscrinunatorv ~ders In accordance wtth the same equal access and nondiscnl11llW1H)' interamne
JCCClS.s 10 network eJements on an unbundled bl5js al any technjuJJy feasible point on rates.. . resII1Ctions and obligations i including receipt of compensation) thai apply to such ear.
terms. and conditions that an:: Just. re.uonable. and nondiscnrrunatorv in accordance with (he dale immediately preceding the date of enacunenc of the Telec:ommUlllCalions Act of
terms and conditions of the agreement and (he requuementS of this s~ctiOn and Section 25:!-. An any court order. consent decree. or rcgu1ation. order. or policy of the Commission. un
incumbent JocaJ exchange carner shaH proVide such unbundJed network elements In a manner rCSU'lcUons and obligations are explK:itly superseded by reguJMions pracnbod by the
[hid: allows requesting earners to combme such elements In order to prOVide such COIlUJUBion after such date of enactmcDt. DuriDg the period beginning on such date
feJecommunications service. e~ and until such restrictions and obligations m so supc:neded. such mtrietic

obJllltlOns shall be enforceable in the same manner as regulations of the Cornmissior

(h) Definition of lncumbent locaJ Ex.change Canier.- ~teq(

(i) 5&Yings l'tovision.-Nolhing I' this _ sholl be
10 limit or otherwise affect the Commission's authority under Section 201.



i 3) Wholesale pnccs for telecommumcauons setVlccs,--For the Pl1Cp(
Section 251(c)(41. a Slate commission shail detennine wholesaie rlUeS on the bulS 0
charged to subscnbcts for the telecommunicauons service requested. excluding the II
thereai aUributable to any mari:eting. billing, coUection, and other costs that Wlil be I

the local exchange carner,

Ie) Approval by State Commission.--

( I) Approval '"'Iuired.·-Any interconnection "p",,,,,,,n. odopoed by n
ariJitra1lon shall be submitted for approval to the Stile commission. A Stale commis
which an agreement is submitted shall approve or reject the agreement, with written:
to any deficiencIes.

r2) Grounds for rejection.-The State commission may only reject-

IA) an agreement lor any ponlon thereot) adopted by negodlt
subsccuon tal if jt finds that-

(i) the agreement (orponlon thereot) discnn:tinares agl
leiecommunicauons carner not a pany to the agreement: or

(ii) the implementation of such agreement or poniOD is
:oosisteDt with the public interest. convenience. and necessity; or

(B) an "_mont (or any portion the"",1) odopled by lIlbibaIin
iubsection (b) if jt finds that the agreement docs not meet the requ~mentsof Section
including the regulations prescribed by the Commission pursuant to Section 251. or It
set forth in subsecuon <d) of this section.

Part II • Development of Competiuve Markets

Seedon 252 [47 V5C 5edlon 2521. Procedu.... For Nogotlation. Arbitration, and Appro..1
of AlroemenlS

(a) A~ementsArrived at Through Negotiation.--

(I) Voluntary negotiations.--Upon receiving a request for intereonnecuon.
services. or De[Work elements pursuant to Section 2.5 J. an incWnbentloca.l exchanac carrier may
nesonate and enter tnto a binding agmmJellt wlth the requesting telecommunications carrier or
carriers without regard to the standards set forth in subsections (b) and (c) of Section 251. The
agreement shaH include a detailed schedUle of itelTUzed charges for intereOMecuon and each
service or network element included in the agreement. The agreement. including any
mterconnecnon agreement negotiated before the date of enactment of the Telecommunications
Act of 1996. shall be submmed. to the State COmmiSSion under subsection Ie) of this section.

,~) Mediation.--Any pany negotiating an agreement under thJs section may. at
any POint In the negoUaLlOn" ask a State corrumssion to panicipate in the negouation and to
mediate any differences arismg lD the course of the negotiation

(b) Agreements Arrived at Through Compulsory Arbitration.--

r I) arbitration.--During the period from the l35th to the (60th day (incjusivcJ
.liter thedate on which an incumbent toeal exchange carrier receives a requeSt for negotiation
under thIS section. the carrier or any other pany to the negOliation may peution a State
comnussion to arbltrate any open tssues.

12) Duty of pemioner.-
(3) Preservation of authority.-Notwithstanding paragraph (2), but $U~

(Al A party that petitions a State comnussion under paragraph (I) shall. al Section 253. nothlngm this section shall prohibit a Stale commission fromestab1ishir:
:he same nme as It submItS the pelltion. proVlde the State comnusslon aU relevant documentauon enforcing other requirements of State law in itS revlCw of an agreement. including req
o..'oncemmg-- compliance with intr8St&re telecommunications service quality staDdatds or requireme

(4) Sctmule for decisionrlf the State commission does not act to apt:
reject tbe: agreemeDt within 90 days after submission by the parties of an agreement ac
neptiation under subsection (a). or within 30 days after submission by the parties of I

agreement adopted by arbitration under subsec::non Ib). the agreement shall be deemed
~o State court shall have Junsdiction to review [he acnon of a State commission in ap
rejecting an agreement under [his section.

(5) Comnusslon to act if state will not act.--If a State COmmiSSlOR fail!
cury out its responsIbility under this section in any proceeding or otbct matter under I

then the Comnussion shall issue an order preempung the State commissioo's jurisdictl
proceeding or matter within 90 days after being noufied (or taking notice) of sucb fail
sball assume the respoD51bility of the State commisslon under this section with respec
proceeding or manu and act for the State commission.

(6) Review of stale comnussion acuons.--In a case m which a State fai
deocribod in paragraph (5). the proceeding by .he COlllDllSsion under such puagraph •
judicial review of the Commission's actions shail be the exciusive remedies for a SlatA
COIIUDission's failure to acl. In any case in which a State commission mIkeI a determi
uDder this section. any party aggrieved by such determination may brioilln action in I

appopriate FederaJ district coun to detennine whether the agreement or stalement me
requuements of Section 2S 1 and this section.

(A) complete the ,"view of such stotement untlcr~ (2)
any reconsideration thereof), unless the submittiog carrier agrees to an extension of the
such n:view: or

(8) pennit such statement to take effect.

(4) Authority to continue rcview.--Paragraph (3) shall not preclude the
commission from continuing to review a statement that has been permitted to take effe
sU~grlph (B) of such paragraph or from approving or disapprovulg such statement
paragraph (2),

(I) the unresolved issues:

(ii) the position of each of the panles Wllh respect to those issues:

f d) Pricing Siandards.--

and

(8) The State COmmission may require the petitioning party and the
responding pany to provide such informauon as may be necessary for the Swe commission to
reICh a decision on the unresolved issues. Ifany party refuses or fails Unreasonably 10 respond
OD I timely basis to any reasonable request from the State commission. then the Swe
commiSSion may proceed on tbe basis of the best informallon available to it from whatever
source derived.

[iii) any Other issue discussed and resolved by the panics.

{B) A pany petitioning a State comnusslon under paragraph (I) shall
proVide a copy of the petillon and any documentation to the other pany or parties not later than
the day on which the State conurussion receives (he petItion.

(3) Opponunity to respond.--A non-petitioning party to a negotiation under this
section may respond to the other pany's petition and proVide such additional information as It
wishes wllmn 25 days after the State COmmission receives the petition.

1.4) Action by state commission.--

(A) The State COmmission shaillimit its considetuion of any petition
under paragraph (1) (and any respouse thereto, to the issues set fonh in the petition and in the
_se.11 any. filed undol"plll1lgraph (3),

(I) 5lotements of Genually AvoiJable Terms,··

(I) In ll"nonti.-·A Bell OJl"'UUlg company may p"","", and file with a
commiision a swernent of the terms and conditions that such ccnnpDY pmerally offe:

. (C) The State commission shall resolve each issue set fonh in the petition tha Slate 10 ~mply with the~mentsof Secuon 251 and the regutatious thereU114

aad the response. If any, by imposlDg approprille conditions as required to imptement subsection stlDdards appbcable under this sectIon.
(c) upon the panies to the ~ment. and shall concJudc the resolution of any unresolved issues (2) 5 ,. A St... ..

._- h 9 thsaf hed hi .'. tlteCOmmlSSlOnreVlew.- ..... COmDUS5100 may not approve 5
llOl_rt an mon tert ateonw chtheJocalcxchangecamerrecelvedtherequcsl h I' 'th ~--, d) f'''' ' and 0_'
uDder this section S~ unJeu sue statement comp les WI su~uon ( 0 'I'" ICCUOD ~

, the ...,.w;ons thm:under, Excepc as provided in Section 253.-. in thiJ _

(~) Refusal to negotiate.-The refusal of any other party to the aegouation to pra8ibit a Stale: commission from establishing or enforcial ocher requiremeau of Still
panic:ipate funher in the negotiations. to cooperate with the State commission in canying out itS review of such statement. inciudiIlR reauiriDR comoliance with intr'lltate telecommUlli
fUDCUoD as an arburllot. or to continue to negotiate in good faith 10 the presence. or with the service: quality standard5 or requirements.
assistance. of the State commissIOn shall be considered a failure to negotiate 10 good faith.

(3) Schedule for review,--The State commission to which a swernent i
(c) Standards for Arbitration.--ln resolving by arbitration under subsection (b) any open submitted shall. not later than 60 days after the date of such submission-

issues and imposmg conditions upon the parnes to the agreement a State commission shall-

I1) ensure Ihal sucb resolution and conditions meet the requirementS of Section
:'51. including the regulations prescribed by the Comnusslon pursuant to Section 251;

1.2) eSlabJish any rates for lnterconnec[Jon. servu: es. or network elements
olccording to subsection ld); and

(3) provide a schedule for implementation of the terms and conditions bv the
panies to the agreement. -

(n) FtlinI Requuod.--A 5lote colllllllSSion sbaII maIuo"~ of _

(8) Consolidation of State Proceedings.-Wherc: not inCODllMent witb the teqUl
this Act, a State COllUIU.5SIOn may, to Ute extent practical. consolidlle proceedinp wuic
214(,,), 251(1), 253. and this secuon in orde"o tcducc odministmi.. butdens on
telecomm\lDicauons carrien. other panies to the proceedings. and the State CommissiOi
carrying out liS responSibilities under this Act.

(A) shall bc:.-

(i) based on the cost (detemuned without reference to a
rate-of-retum or other rate-based proceeding) of proViding the interconnection or network
dement (whichever IS applicable), and

'1 In . . (:5). Duty to negouate not atfccted.-The submission or approval of a sll
\ ) , tereonnecuon and network el~ment Chargck-DetemunauOns by a State uDder this subsection shall not relieve a Bell operating company of its duty to negotiate

commisSiO~ of the JUSt and reasonable rate: for the Interconnection of facilities and equipment (or and conditions of an agreement under Section 251.
purposes at subsecuon (c)(2) of Secuon 2:51. and the Just and reasonable rate for network
elements for purposes of subsecuon Ic)(3) of such section-



Title III • Provisions Relating to Radio

Part I • General Provisions

section 332 [47 USC Section 332]. Mobile Services

(c) Regulatory Treatment of Mobile Services.

(I) Common Carrier Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shalJ. insofar as such person is so engaged. be treated as a common carrier for
purposes of this Act. except for such provisions of Title II as the Commission may specify by
reBUiation as inapplicable to that service or person. In prescribing or amending any such
regulation. the Commission may not specify any provision of Section 20 I, 202. or 208, and may
specify any other provision only if the Commission determines that--

(i) enforcement of such provision is not necessary in order to
ensure that the charges, practices, classifications, or regulations for or in connection with that
service are just and reasonable and are nnt unjustly or unreasonably discriminatory;

(ii) enforcement of sucb provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the public
interest.

(B) Upon reasonable request of any person providing commercial mobile
service. the Comrntssion shall order a common carrier to establish physical connections with
such servIce pursuant [0 the provisions of Section 20 I of this Act. Except to the extent that the
COmrntssion is required to respond to such a request. this subparagraph shall not be construed as
a limitation or expansion of the Commission's authonty [0 order interconnection pursuant [0 [his
Act.

(3) State Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b). no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of coJlUIlelCial mobile services.
Nothing in this subparagrapb shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. Notwithstanding the first sentence of this
subpuagraph. a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(i) maricet conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
uareasonably discriminatory; or

(ii) such market conditions exist and such service is a replacement
for land line telepbone exchange service for a substantial portion of the telephone land line
exchange service wIthin such State.

The Commission shall proVide reasonable opponunity for public comment in response to such
petition. and shall, within 9 months after the date of its submission, grant or deny such petition.
If the COl1llll1ssion grants sucb petition. the Commission shall authorize the State to exercise
under State law such authority over rates, for such penods of time. as the Commission deems
necessary to ensure that such rates are just and reasonable and not unjustly or unreasonably
discrtminatory.

(B) [f a State has in effect on June 1. 1993. any regulation concerning the
rates for any commercial mobile service offered in such State on such date. such State may. no
later than I year after tbe date of enactment of the Omnibus Budget Reconciliation Act of 1993.
petition the Commission requesting that the State be authorized to continue exercising authority
over such rates. If a State files such a petition. the State's existing regulation shall.
notwithstanding subparagrapb (A). remain in effect until the Commission completes all action
(including any reconsideration) on such petition. The Commission shall review such petition in
accordance with the procedures established in such subparagrapb. shall complete all action
(including any reconsideration) within twelve months after such petition is filed. and shall grant
such petition if the State satisfies the shOWing required under subparagraph (A)(i) or (A)(ii). [f
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