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Sincerelf ,

~
Kathleen Q. Abernathy

Attachments

cc: Lauren (Pete) Belvin

No. of Copies rec'd._flJ---{
UstABCDE



AirTouch Communications

LEC/CMRS Interconnection Issues

CC Docket No. 95-185
&

CC Docket No. 96-98

May 1,1996



Important Federal Interests Require the FCC to Assert its Jurisdiction

• The Budget Act demonstrates Congressional intent to shift responsibility to the FCC for the
development of a seamless, national CMRS network and this remains unchanged by the 1996 Act.

• Interconnection is a critical component of the development of this CMRS network and LECs have
every incentive to charge interconnection rates that will have entry-inhibiting effects.

• All of the evidence developed so far in CC Docket 95-185 demonstrates that CMRS
providers are paying excessive rates, sometimes as high as a thousand percent above LEC
incremental costs.

• Legislative history underlying adoption of Section 332(c)(1)(B) supports conclusion that the
FCC -- not the states -- was assigned authority to oversee matters related to LEC-CMRS
interconnection.

• According to H.R. Rep. No. 103-111, Section 332(c)(l)(B) was added because
"interconnection serves to enhance competition and advance a seamless national network."
(emphasis added)
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CMRS Technology Requires FCC Preemption

• Preemption of state regulatory authority is warranted where interstate and intrastate components
are inseverable (Louisiana Public Servo Comm'n v. FCC).

• Record reflects there are a number of instances where CMRS and LEC networks do not have the
technical capability to distinguish between interstate and intrastate calls.

• Significant problem in multi-state markets served by a single MTSO -- can not ascertain
whether calls are interstate or intrastate.

• The number of multi-state CMRS systems served by a single MTSO will soon increase with
the deployment of PCS systems designed to accommodate multi-state MTSOs.

• The inseverability doctrine applies where it would be impractical, and grossly inefficient, to
construct redundant MTSOs in each state simply as means to distinguish between interstate and
intrastate calls.

3



Budget Act of 1993

• Congress took action to place primary regulatory authority over CMRS interconnection in the
hands of the FCC with specific preemption provisions set forth in section 332(c)(l)(B) and the
amendment to Section 2(b).

• Section 332(c)(l)(B) provides the FCC with authority to order interconnection requested by
any CMRS provider and empowers the Commission to rely on Section 201.

• Section 201, in turn, requires carriers such as LECs to furnish interconnection to other
carriers upon reasonable request and at just and reasonable rates.

• The second sentence of Section 332(c)(l)(B) confirms that the Commission's authority
under Section 201 is unchanged by the Budget Act except where the Commission is
responding to interconnection requests by CMRS providers; the expanded jurisdiction
relates only to CMRS interconnection issues and does not affect non-CMRS
telecommunications services.
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Budget Act of 1993 (Cont'd)

• Budget Act revision to Section 2(b) covers all aspects of Section 332, not just Section 332(c)(3).

• "Notwithstanding Sections 2(b) and 221(b)" language in Section 332(c)(3) must mean that
Section 2(b)'s exclusion for all of Section 332 covers more than 332(c)(3), including LEC­
CMRS interconnection.

• Section 332(c)(3)(A) preempts state rate and entry authority and is relevant because it provides
for FCC preemption since high LEC-CMRS interconnection rates serve to inhibit entry.
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The Telecommunications Act of 1996

A. 1993 Budget Act Authority is Undisturbed

• Question before FCC is whether the passage of the 1996 Act limits the FCC's jurisdictional
authority to adopt remedial interim policies for LEC-CMRS interconnection.

• Congress legislated with respect to states' options but not with respect to jurisdiction.

• Left undisturbed the Commission's exclusive authority over matters related to interstate and
intrastate LEC-CMRS interconnection.

'. If Congress had wanted to rescind the Budget Act provisions dealing with CMRS interconnection
it would have explicitly done so in the 1996 Act.
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The Telecommunications Act of 1996 (Cont'd)

B. Complimentary Authority Granted by 1996 Act

• NPRM in CC Docket 96-98 demonstrates FCC has authority to adopt interim relief under
Sections 251 and 252.

• FCC has tentatively concluded that Section 251(d) establishes authority to adopt pricing
rules to ensure that interconnection rates are just, reasonable and nondiscriminatory. (See,
e.g., paras. 36, 117, 119, 134)

• Commission also noted that rate ceilings may be appropriate approach to prevent LECs from
extracting monopoly rents, and encourage entry and to promote competition. (See, e.g.,
para. 119)

• FCC is not questioning its authority to adopt nationwide pricing rules; instead asking whether it is
appropriate to do so.
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The Telecommunications Act of 1996 (Cont'd)

• FCC also tentatively concluded that some form of LRIC-based methodology should be adopted
for interconnection rates but believes rate ceilings may be simpler and speedier to implement.
(See, e.g., paras. 123-125, 132)

• Since FCC is empowered to adopt pricing rules under Sections 251 and 252, it could impose bill
and keep on an interim basis, or some other rate ceiling based on the record already developed.

• Some kind of "true-up" mechanism could also be incorporated to prevent any unjust
enrichment.

• This creates environment that provides incentive for LECs to cooperate with CMRS
providers as the FCC works to reach a final decision in Docket 96-98.

8



Communications Act of 1934, as amended

Title I • General Provisions

Section 2 [47 USC Section 152], Application of Act

(b) Except as provided in Sections 223 through 227, inclusive. and Section 332 and
subject to the provisions of Section 301 and Title VI. nothing in this Act shall be cODStnled to
apply or to give the Commission jurisdiction with respect to (1) charges, classifications.
practices. services. facilities. or regulations for or in connection WIth intrastate communication
service by wire or radio of any carrier. or (2) any carrier engaged in interstate or foreign
communication solely througb physical connection with the facilities of another carrier not
directly or indirectly controlling or controlled by, or under direct or indirect common control with
such carrier. or (3) any carrier engaged in interstate or foreign communication solely through
connection by radio. or by wire and radio. with facilities. located in an adjoining State or in
Canada or Mexico (where they adjoin the State in which the carrier is doing business), or another
carrier not directly or indirectly controlling or controlled by, or under direct or indirect common
control with such carrier. or (4) any carrier to which clause (2) or clause (3) would be applicable
except for furnishing interstate mobile radio communication service or radio communication
service to mobile stations on land vehicles in Canada or Mexico; except that Sections 201
through 20S of this Act. both inclusive. shall. except as otherwise provided therein, apply to

carriers described in clauses (2), (3) and (4).

Section 3 [47 USC Section 153], Definitions

(26) Local exchange carrier...The term "local exchange carrier" means any person that
is engaged in the provision of telephone exchange service or exchange access. Such term does
not include a person insofar as such person is engaged in the proVIsion of a commercial mobile
service under Section 332(c), except to the extent that the COllUll.lssion finds that such service
should be included in the definition of such term.

(27) Mobile seMliee.--The term "mobile service" means a radio communication servIce
carried on between mobile stations or receivers and land stations, and by mobile stations
communicating among themselves, and includes (A) both one-way and two-way radio
communication services, (B) a mobile service which provides a regularly interacting group of
base, mobile, portable. and associated control and relay stations (whether licensed on an
individual, cooperative. or multiple basis) for private one-way or two-way land mobile radio
communications by eligible users over designated areas of operation, and (C) any service for
which a license is required in a personal communications service established pursuant to the
proceeding entitled "Amendment to the Commission's Rules to Establish New Personal
Communications Services" (GEN Docket No. 90-314; ET Doclcct No. 92-100), or any successor
proceeding.

TItle II • Common Carriers

Part I • Common Carrier Regulation

Section 201 [47 USC Section 201]. Service and Charges

(a) It shall be the duty of every common carrier engaged in interstate or foreign
communication by wire or radio to furnish such communication service upon reasonable request
therefor; and, in accordance with the orders of the Commission, in cases where the Commission,
after opportunity for hearing, finds such action necessary or desirable in the public interest, to
establish physical connections with other carriers. to establish through routes and charges
applicable thereto and the divisions of such charges, and to establish and provide facilities and
regulations for operating such through rOUles.

(b) All charges. practices. classifications, and regulations for and in connection with such
communication service. shall be just and reasonable and any such charge, practice, classification,
or regulation that is unjust or unreasonable is hereby declared to be unlawful: Provided. that
communications by wIre or radio SUbject to this Act may be classified into day, night, repeated.
unrepeated. letter. commercial, press, government. and such other classes as the Conunission
may decide to be just and reasonable, and different charges may be made for the different classes
of communications; Provided further, that nothing in this Act or in any other provision of law
shall be constnled to prevent a common carrier subject to this Act from entering into or operating
under any contract WIth any common carrier not subject to this Act, for the exchange of their
services, if the COllUll.lssion is of the opinion that such contract IS not contrary to the public
interest: Provided further, that nothing in this Act or in any other provision of law shall prevent a
common carrier subject to this Act from furnishing reports of positions of ships at sea to
newspapers of general circulation, either at a nominal charge or without charge, proVided the
natne of such common carrier is displayed along with such ship position reports. The
COllUll.lssion may prescribe such roles and regulations as may be necessary in the public interest
to carry out the proVIsions of this Act.



Part II • Development of Competitive MarkelS

Section lSI [47 USC Seeuon lSll. lnlerconnectlon

(4) ResaJo.--The duty-

(A) to offer for resale at wholesaJe rateS any teteoomrnunication
(hat the carrier provides at retail CO subSCribers who are not telecommunications caITier

(A) a.eccss to such network elements as are proprietary in IWUI1

(5) Notice of changes.-·The duty to proVide reasonable pUblic notice of
in the mformanon necessary for the transmission and rouung of services using that loe:
exchange carner's facilities or networks, as weH as of any other chan~ that would ail
interoperability of those facilities and networks.

(6) CoUocation.--Thc duty to proVide. on rates. terms. and conditions d
reasonable. and nondiscriminatOry, for physicaJ collocation of equipment necessary COl
Interconnection or access to unbundled network elements at the premises ot the JocaJ e
carrier. e~cept that the carrier may provide for vinuaJ collocation if the iocaJ exchIDge
demonstrates to the State corrmussion that physical coJIocation is not practical for tee
reasons or because of space 1imications.

necessary; and

(d) Implementanon.-·

(I) In generaJ.-Within 6 months after the date ofenlCUDentofthe
Telecommumcauons Act of 1996, the Commission shall c0rnJlJete aU actions. neces~
c:stablish reguiauons 10 Implemenc the requuements oithis secuon.

(2) Access standards.-In decerminmg whac networX eJemenLl should til
available for purposes of subsection fc)(3), the Commission shall consider. at a miniml
wbolher-

i al General Duty of Telecommunications Carriers.--Each tei~ommunicatioDscarrier has _ .
the duty~. (8) not to prohibit. and not to impose unreasonable or discrimi:c

conditions or limitations on, the resale of such. telecommunications service. except that
(I) to interconnect directly or indilectly with the facilities and equipment of other ;ornmission may, consistent with regulations prescribed by the Commission under this

telecommunications cani.ers~ and prohibit a rescUer that obtains at Wholesale rates a teJecommunications service that is a
retail only [0 a category of subscribers from offering such service to a different eatogor

(2) not to install networtc. fear.ullls. functions. or capabilities thal do not comply subscribers.
with the gUJdebnes and standards esrabJished PW3uant to Section 25.:5 or 256.

IS) Recipl'OCai compensation.--The duty to establish reciprocal compensation
.lCTMgements for the transport and tenrunation of telecommumcauons.

lei AdditionaJ ObJigauons of Incumbent LocaJ Exchange Cazriers.--Jn addition to the
duties contained In subsectIon \b), each incumbent JocaJ exchange carrier has the following
duties:

ib) ObligatIOns of All Local Exchange Carriers.--Each local exchange carner has the
foJJowing duties:

(1) Resale.--The duty not to prohibit. and not to Impose unreasonable or
dlscnrrunatory condItions or limitations on. the resale of its teJecommUllJCaU0n5 semces.

f~) ~umberponabilitY.4.The duty to proVide. to the extent technically feasible.
number portabdity in accordance with requrremenrs prescribed hy the CorrutllsslOn.

r)) Dialing panty.--The duty to proVide dialing parity to compeung providers of
telephone exctlange service and telephone toit s.et'VJce. and the dutY to pennit ali such provtders
to have nonalscrimmatory access to telephone numbers. ope-tarN services. directory assistance.
J.nd dlreClQry lIsting. with no unreasonable dialing delays.

14) Access (Q rights-of4way.--The duty to afford access to the poles. ducts.
wnduJts. and nghts-of-way of such cartier to compeung: proViders oi telecommunications
~ervlces 00 rates. terms. and conditions that an:: conslStent With SectIon 224.

(B) Ibe fail... to proVide I<lCesS '0 sucb.-elemonts woo,
the ability of the telecommunications carrier seeking access to provide the services tha
to offer.

(1) Duty to negot18tc. --The duty to negotiate in good faith in accordance wnh
Section 252 the particular terms and conditions of agreements to fultiJl the: duties descnbed in
parqraphs 11) through (5) of subsection (b) and this subsecuon. The requesting
telecommuDlcations camer also has the duty 10 negotiate 10 good faith (he terms and. conditions (3) Presel"\lation of stale access regu.lations.-In preacribinl and enforci
of such agreements. replations to impJemenl [he requirements of Ws secuon. me CommilSioIIlhaU not pr

2) In
. Th d -- f th f .[.. d~pmen f enforcememofanvregulatioR,order.orpoiicyofaSwecommissionthat-( terconnectLon.- e uty to provl~. or e acJ lues an --,Ul to any .

requesting- lelecommumC3rjons carrier. inren:onnect1On with me loeaJ e~change camer's (A) ~scabLishesaccess and interconnection obliptions of local I

network-- curitrs:

(A) for the transmission and routing of telephone exchange service and
exchange access:

(8) al.any tcchnicaJly feasJbJe point Within the camer's network;

(C) that is at least equal. in quality to that provided by the local exchange
carner (0 Ilself or co any subsidiary. affiliate. or any other pany !O which me carrier provl(!es
interconnecuon; and

(B) is consistent with the requirements of this section: and

(C) docs not substantially prevent implementation of the r:equir
this secbon and the purposes of this pan:.

(e) Numbering AdministratiQn.·-=~ 'C'

(0 Exemptions. Suspensions. and ModificaoOhS.4- .1ClC

(D) on rates. terms. and conditions that are JUst, reasonable. and (gJ Continued. Enforcement of Exchange Access and Inwconnec1ion ReqUlref
nondiscriminatory. in accordance with the tenns and conditionl'. of the agrt:ement and the and after the date of enactment of the TeJecommunications Act of 19915. eacb local ex,
reqUirements of this secllon and Section 252. carner. to the extent that it provides win:line services. shall proVide eltcDlate access.

(3) Unbundled access.-.The duty to provide. to anv requesting acce:u. and exchange seNices for such access to intelll~chan~ Camers and.infomwic
.. " . . . , .. prov1Ciers 10 accordance with the same equal ac:cess and nondiscnnunatory Interconne

lelecommuRlCallOnS camer lor the provlslOn (}-f a telecommuRicatlons servlce. nondiscnnunalOty , ..... .
access to network elements on an unbundled basiS at any cechmcallv feasible pOint on rates. resrncaons and obhgauons (mcludmg receipt of compensation I thal appj~ to such can

d
· . b -"I d and' '0' """ordan- w,·," 'be .laIC lfnmed.iatelv preceding the date of tnactmenl of the Telecommurucattons A.ct oftenns. and can Iltons t at are Just. reason"", e. an n Iscnnuna rv lD -:... _ II _. .' - .

d d
·· t·"- d h IS ,',hi " dSecl,on '5" 'n mv coun order. consent decree. orregulatlon. order. orpohcy ot theComnu.551On,unlterms an con JUons a [JIll' ae'reemenr an l e reqUJremen 0 s sec Jon an .;. _..... '. - . ' . . . bed b

be J al h - - haUd h bu ill d t k 1 ents n a m ner restneuons and obhgaoons are explicitly superseded by reguJ,auons prescn y lhe
incum fit DC exc ange carner s provi e sue un n e ne war e em I an CommissIon after such date of enacunent. During the period begumilllg on such date '
that allows requesting carners to combine such elements lO order to proVide such d 'j 1. .. ........ bJ· , --'-' h '.I .' enacunenl an unu SUCu restnettOI1S _uu 0 Jgauons arc so sUt-"_, sue restneu-e
Ie ecommuDlcallons servlce. obligations shall be enfon::eable in the same manner as regulations of the Commissior

(h) Definition of Incumbent Lo<:aJ Exchange Carrier.-4 tf:fClk

(i) Savlngs Provislon.--Nothing in this section shall be
to Jimi( or otherwlSC affect the Commtssion's authority under Section lOr.



Part 1I . Development of Compedtive Markel!;

Section 252 r-47 l:SC Section lS:n Procedures lOor Negotiation. Arbltration. and Appro¥81
or Al'!:reements

(al A~ements Amved a.t Through Negotiation.-·

'('I Voluntary negouations.--Upon receivmg a request for intefConnac:tion.
'iervlces. or network elements 'Pursuant to Section 251. an incumbent locaJ e.xchanse carrier may
negorHue and emer lOra a bInding agreement WIUt the requesting telecommunications caerier or
earners withOUI regard to the standards set forth in subsecIjons (b) and (c) of Section 251. The
~greement shall include a deta.r.led schedule of itemized charges. for interconnection and each
'iervice or networK element mcluded in the agreement. The agreement. including any
mterconnecuon agreement negouated before the date of enactment of the Telec:ommumcations
\e-t at 1996. ~hall be ::;.ubmmea to the State comnusslOn under subsection Ie) of this secuon.

: 'I \.1ediatlon.--Any pany negouatlOg an agreement under this seeDon mav, at
,illY pOim 10 me negotlauon. a:sk a. SCale comnusslon to panicipate 10 the neg;otiauon and t~
:nedlate any cdferences aJ1smg In the course of the negouatJOn. ~

{b> AgreernenlS Arrived al Through CompuJsory A.rbittauon.--

,1) arbttrauon.--Dunng the period from the 135th to the l60th day (incluslvel
after the date on which an Incumbent local eXChange carner receives a request for negotiauon
lJoder thlS seeBon. (he camer or any other party to the negotiahon may pcmion a State
comnussJOn 10 JrDHrare ::my open IS,;UC:S.

~! Wholesale pm:es tor telecommuntcatlons services,--For the purposes
SectIOn 151(c )(4 I, a State commiSSion shall deternune wholesale rates on tile basis of ret
chargea co subscribers for the rclecommuRlcattons ~rvlce requested. excluding Ute portf'
!hereof annbutable to any marketing. bllJing. colJecmm. and other roSlS that will be avOi
the locat exchange camero

Ie) Approval by State Commission.··

( 1) Approval required.--Any interconnection agreement adopted by negc
arbiuauon shall be sUDnuued for awroval to the State comnussion. A State COmmiSSlOI

which an agreement IS 5ubmmed shall approve or reject the agreement. with written fm(
to any deficienCies.

(2) Grounds for rejection.--The State commission may only rcjcel~-

': A j an agreement tor any portion [hereof) adopted by negotiatiot
subsecuon (aJ Lf ic finds rhat--

ii) the agreement (or pomon thereof) discriminues again
telecommuRlcauons carner not a pany to the agreement: or

(ii) the implementation of such agreement or portion is nl

;onsistent with the public interest. convenience. and necessuy; or

(B) an __men! (or any pamon thezeor) adopted by arbilnJion
iubJecuon Ib} if it finds that the agreement does not meet tne requirements of Section 2
including the regulations prescribed by the Commission pursuant to Section 2S 1. or the
set fanh in subsection (d) of this secuon.

:::) Duty of peulloner.-·
()) Preservauon of authority.·-NotWllhstanding paragraph (2). but sUbjt

I A) A pJUty thaI petiuons a State commtSSJon under paragraph 11) .'ihaJl. in SectJon 253, nothing in this section shaJJ prohibit a State commission from establishill!
"he same ume JS 1\ ~ubnuts the petluon. proVide the State commIssion aU relevant documemauon enforcmg other requnementS of State law in Its review of an agru:ment. inc:ludiDI requ
,~oncemtng:-- compliance wilh Intrastate telecommunicauons service quality standards or requitemer

(4) Schedule fOT decision.--If the State commission doe.s not act to appI

rejeCt the agreement wilhin 90 days after submission by the pJU'tieJ of an agmunent ad·
negotiation under subsectIon (a.l. or within 30 days after submission by the parties of a
a~ment adopted by arbllraUon under sub!5cction (b)' th.e agreement shall be deemed
No State cowt shall have .jurisdiction to reVlew the action of a State cOmlDlssion in ap'

rejecting an agreement under thtS secuon,

(5) Cormmssion to act If state will not act.·-lf a State commission fails
carry out ItS responsibility under this seCUOR in any proceeding or other matter under t

then the COtnIIUSS10n shall issue an order prcempung the State commission's jllrisdict'
proceeding or mauer within 90 days after being notified (or taking notice) of such fail
~hal1 assume the responsIbility of the State coJTUttisslOn under this section with respec
proceeding or matter and act for the State commiss10n,

(6) Review of state comnussion aeuons,--}n a case 1n which a Stale fa
descnbed in paragraph (5). the proceeding by the Comnusslon under such paragraph
judi<:ial reYlew of the COffinUssion's actions shall be the exclusive remedies for a Stat
commissIOn's faiJure to act. en any case in which a State commission mU:es a det:enr
under chis sccuon. any party aggneved by such detenn.ination may bring an action JIl

appmpriale FederaJ di,SmCl coun to detemune whether the agreement or Swemcnl m
requirements of Section 251 and this section.

(0 Statements of GeneraHy Available Tenns.--

13) Schedule for review.-~The Slate comnussion to which a staternet
submitted shall. not later than 60 days after the date of such submissioQ-

(A) compJete the review of such sratement under p.arapapb I
any reconsideranon thereat), untess the submitting carrier agrees to an extenllOR of
such review: or

(8) pennit such statement to take~{f~r.

(4) Aumority to conunue review.··Paragraph (3) shaH not ~lude
comnus.sion from continuing to review a statement that has been permitted to take I

5ubparagrapn (B) of such paragraph or from approving or disapproving such staten
para!!"Pn(2).

is) Duty to negotiate not affeeted.·-The submission or approval of;
under this subsecuon shall not relieve a Bell operating company of its duty to nego
and conditions of an agreement under Section 251.

(g) Consolidation of State Proceedings..--Whtre not inconsistent with the r
this Act, a State commisslon may. to the extent practical. consolidate proceedinl.
214(e). 251(0. 253. and this secuon in order to reduce adminisU'8livc burdens on
tetecommUDJcauons camers. other f1wes to the proceedinss. and the Swe comm
carrylug out its n:sponslbilities under this Act.

(h) Filing Required.·-A Stale commission shall make a copy of each apIit

under subr.ection Ie) and each statement approvea un.der subsection (0 available fl
inspection and c:opy1ng within 10 days after th.e agreement or statement is approvt
commission may charge a reasonable and nondiscriminatory fee to lhc parties to L
to me party filing the statement to cover the COSts of approving and tiling sucl1agr
statement

Ili'l the position of each of the panics wHh respect to those issues;

I i) (he unresolved issues;

I d) Pricmg Slandards.·-

(A) The State commission shalillmitlts consl(ieration of any petition
under paragn.ph ( II (and an..... response thereto) to the ISSUes set fonh in the petition and in the
response. If any, Iileet under paragraph (31.

(B) The Stale commission may requllT- the petitioning party and the
responding party to provide such information as may be necessary tor the State commissIOn to
J:eCb a deCision on the unresolved issues. If any party refuses or falls unreaaonably to respond
011 a timely baslS to any reasonable request from the State commiSSion, then. the State
t:lXIUIUSsion may proceed on the basiS of the best information available (0 it from whatever
source derived.

md

(5) Refusa1to negoulile.--The refusal of any other parry to the negotiation to
particlpale funner m the negouations. to cooperate with. the State conunission in carrymg out ItS

funcuon as an artJltrator. or to conunue to negouate JR good fatth LD the presence. or with the
assistance. of (he State corrurusslOn sha.tl be considered a failure: (0 negoaate in good (aillt.

lC' Standards tor Arbitrauon,·-ln resoiving by arbitration under subsection <b) any open
issues and impoung conditions upon the parnes to the agreement. a State commission shall-

(I) In g<neral.--A Bell operating company may!""p&re and fil. with
commiSSIOn a statement of the terms and conditions that such complfty generally oft

I.C} The Slate commission shall resolve each Issue set forth in the petItion that State to compJy with the requirements of Secuon 2S 1 and the regulllioDJ them!
aod the response. If any. by imposlog appropriate conditions as reqUired to lml)k:ment subsectton stllldards applicable under this Sf:Ctlon.
(c) upon the patUes to the agreement. and shall conclude the resoiuuon of any unresolved issues . ... ' .
nOC laterthan 9 months after the date on which me ( al ex h . . cd. th (2) State CODUn1$SlOn fevlcw.-A State comrruSSlon may not approve
under Utis section. oc c ange carner reCCIY e request swement unless such statement complies with subsection td) of this sectioD and Set

tbe aquiations thereunder. Except as provided in Section 253. nothing in this sectic
probibit a State commission from establishing or enfon:ing other requiremlllCa of Sf
revlew of such Slatcment. mciu<DOIiz ~aui.rimr: comahance with intrlState tdecomnn

5ervice quality Standards or requlfements.

,liD any other Issue dIscussed and resolved by the parnes.

"B) A party petitioning a State comnusslOn unaer paragraph (I) shaH
proVIde a. copy or rhe petition and any documenraclon to the other party or parties nOt later than
the day on whIch !he State commJssion rccei"e.s (he pelJtlOn,

I]) Opportunlt..... to respond.·-A non-petitioning patty to a negotiation under thIS
,ectJon rna..... respond to the other party's petItion and provide such additional information as LI
Wishes wl[hin 25 days after the State commission receives (he oetition.

141 Action by state comrrusS10R.-·

j I) ensure that such resolution and concHtionc
, meellhe requirements of Section

~51. including: the regulatIons prescnbt:d by the COmnuSSlor, pursuanl to Secuon 25]:

~ 2) es[ablish any rates tor interconnection, services. or netWorK elemems
Jccordmg 10 ~tJoseCtlon ld};;wd

31 provlde a ~dle:dule for impleme:matlOn o· rhe terms and conditions b.,. the
P~le.S to the agreement. .

(A) shail be--

: () Interconnection and networK element cnarges,--Determmauons bv a State
COmauSSlon ot the juS[ and reasonable rate for (he: In(crconnecuon of facrlitjes and equipment tor
purposes of subsecnon Ie >i 2) of Section 251. and .the just .and reasonabJe rate for nelworic
elements for purposes of subsection lc)(3) of such sectlOn--

(l) based on the cost (detemuned without reference to a
rate-of-rcwm or other rate-based proceeding) of providing the interconnection or network
element twhichever JS apphcable). and

lii) nondiscriminatory. and

(B) may mcJudt.a reasonable protIt.

l2) Charges for transport and termtnat10n 01 traffic.--

(A) In general.-For the purposes of compliance by an incumbentlocaJ
exchange camer wnh Secnon 25Hb)(S). a State colJUtUssion shaJl not conSIder the terms and I i) Availability to Other TelecommUnications Carriers.··A local exc.han.@t
..;onditions for rec1procal compensauon to be just and reasonable un.less- mae avarlable any mterconnectIon. service. or network element provided under I

a.pproved under thIs secuon to whic.h it is a party to any otherrequestirtg fCleconu
(i) sucbtemu.and condiuons proVide for the mutual and reciprocaJ camer upon the same terms and conditions as lhosc provided in the agreement.

recovery by each carrier of cOSts asSOCiated with. the transport and terminauon on each camer's
netWork faciliues of calls that origina.rc: on the network facilities of the other carrier; and U) Definition of Incumbent Locai Exchanp Carrier.--For purposes of tbi

rerm "incumbent locaJ exchange carner" has the meaning proVided in Section 25
(li) such terms and conditiolHi detemUne such cases on the basiS or

a reasonabJe approxImation of the additionaJ CDSts of temunaung such calls.

(8) Rules of constnlCtion.-This paragraph shall not be construed--

I j) to preclude arrangemenL'; that afford the mutual recovery c(
COS15 through the offsetting of reciprocal obligations, lOciuding arrangements that waive mutual
recovery (such as biH-and~k:eep arrangements I; or

(1) to autbonze the CODllJlJ.SSion or any Stale commission to
...... lit an~ _ zel'lillion pm:eedin. to OIIOblisb Willi putlc:ularity tho additional COSlS of
~ ..._.caIls.octo~'- to mainIaiD__ .....,...totbo

.-at oosts of such <all•.



Tille III • Provisions Relating to Radio

Part I . General Provisions

Section 332 [47 USC Section 332). Mobile Services

(c) Regulatory Treatment of Mobile Services.

( I) Common Carner Treatment of Commercial Mobile Services.

(A) A person engaged in the provision of service that is a commercial
mobile service shall. insofar as such person Is sO engaged. be treated as a common carrier for
purposes of this Act. except for such provisions of Title II as the Commission may specify by
regulation as inapplicable to that semce or person. in prescribing or amending any such
regulation. the Commission may not specify any provision of Section 201, 202, or 208, and may
specify any other provIsion only if the Commission detennines that--

(i) enforcement of such provision is not necessary in order [Q

ensure that the charges. practices. classifications, or regUlations for or in connection with that
service are just and reasonable and are not unjustly or unreasonably discriminatory;

(ij) enforcement of such provision is not necessary for the
protection of consumers; and

(iii) specifying such provision is consistent with the public
lnterest.

(B) Upon reasonable request of any person providing commercial mobile
servIce, the Comrrussion shall order a common carner to establish physical connections with
such service pursuant to the provisions of Section 20 I of this Act. Except to the extent that the
Conurussion is requITed to respond to such a request. this subparagraph shall not be construed as
a limitation or expansion of the ComnusslOn's authority [Q order interconnection pursuant to this
Act.

(3) State Preemption. -- (A) Notwithstanding Sections 2(b) and 221(b). no State
or local government shall have any authority to regulate the entry of or the rates charged by any
commercial mobile service or any private mobile service, except that this paragraph shall not
prohibit a State from regulating the other terms and conditions of commercial mobile services.
Nothing in this SUbparagraph shall exempt providers of commercial mobile services (where such
services are a substitute for land line telephone exchange service for a substantial portion of the
communications within such State) from requirements imposed by a State commission on all
providers of telecommunications services necessary to ensure the universal availability of
telecommunications service at affordable rates. :-lotwithstanding the first sentence of this
subparagraph. a State may petition the Commission for authority to regulate the rates for any
commercial mobile service and the Commission shall grant such petition if such State
demonstrates that--

(i) marxet conditions with respect to such services fail to protect
subscribers adequately from unjust and unreasonable rates or rates that are unjustly or
lJnn:asonably discriminatory; or

(ii) such marxet conditions exist and such service is a replacement
for land line telephone exchange service for a substantial portion of the telephone land line
exchange service within such State.

The Comnussion shall proVIde reasonable opponunity for public comment in response to such
petition. and shall. within 9 months after the date of its submission. grant or deny such petition.
If the Commission grants such petillon, lhe Commission shall authorize the Slate to exercise
under Slate law such authority over rates. for such penods of time. as the Commission deems
necessary to ensure that such rates are just and reasonable and nOl unjustly or unreasonably
discriminatory.

(B) If a State has in effect on June 1. 1993, any regulation concerning lhe
rates for any commercIal mobile service offered in such State on such date. such State may. no
later lhan I year after lhe date of enactment of the Oll1lllbus Budget Reconciliation Act of 1993.
petition the ComrrusslOn requesting that the State be authorized to continue exercising authority
over such rates. If a State files such a petition. the Slate's existing regulation shall.
notwilhslanding SUbparagraph (A), remain in effect until the Commission completes all action
(including any reconsideration I on such petition. The Commission shall review such petition in
accordance With the procedures established in such subparagraph, shall complete all action
(including any reconSIderation I within twelve months after such petition is filed, and shall grant
such petition if the Stale satisfies the showing reqUired under subparagraph (A)(i) or (A)(ii). U
the Commission grantS such petition. the Commission shall authorize the State to exercise under
State law such authority over rates, for such period of time, as the Comnussion deems necessary
to ensure lhat such rates are just and reasonable and nOl unjustly or unreasonably discriminatory.
After a reasonable period of time. as detennined by [he Commission. has elapsed from the
issuance of an order under subparagraph (A) or this SUbparagraph, any interested party may
petition [he CommissIOn for an order that the exercise of authonty by a State pursuant to such
subparagraph is no longer necessary to ensure that the rates for commercial mobile services are
just and reasonable and not unjustly or unreasonably discriminatory. The Comnussion shall
provide reasonable opponunity for public commenl in response to such petition. and shall. within
9 months after the date of irs subrrussion, grant or deny slJch petition in whole or m part.


