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Ameritech Comments
May 16, 1996

SUMMARY

Amerite h embraces full and fair competition in all

aspects of the tel communications marketplace and, along with

state commissions, has been an innovator in promoting such

'::ompet it ion. The ederal Communications Commission's pending

rulemakings are cr tical to accelerating competition in all

aspects of the mar et, eventually leading to the deregulation

of this industry a envisioned by Congress.

The Comnussion Should Promulgate Rules That Facili-

tate Negotiations dnd Provide Guidance to States. The

Commission's rules ~dopted in this proceeding will set the

basic national fraT ework required t make competition opera-

tionally viable a~ economically efficient. The negotiation

process set out In -he 1996 Act wil facilitate competition,

f the Commission ives the process room to work. In the 1996

Act, Congress has uilt in mechanisms to balance bargaining

power and has est al 1ished strong incent i ves for both the

Lncumbent LECs and requesting carriers to reach an agreement

through negotiatio s. If incumbent LECs fail to negotiate in

good faith, they r sk havlng an unfavorable agreement imposed

on them during arb ~ration. Moreover, the Bell Operating

Companies have the added incentive that an agreement will

facilLtate their e try into in-regim long distance.

Vl
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The CODlml..ssion Should Define The Core Operational

Requirements. Ame ~tech agrees that the Commission should

promulgate a set 0 core requirements for interconnection and

unbundled network

tion and resale,

Lements and define principles for colloca-

n defining federal core requirements, the

~ommission should ,uild on what has in fact been ordered and

implemented ir the states to date. In general, network ele-

ments that are pro lded today are technically feasible and

necessary for loca exchange competition. The Commission

should also includ, the obligations set out in the section 271

checklist in the c re requirements. Beyond the core require-

ments, negotiation between the parties should determine what,

~f any, additional elements or interconnection points should

be provided to acc mmodate a party's particular needs.

The _Comm:,_ssion' s Rules Should Not Delay Or Impede

States Committed TuLocal Competition. The Commission's

rulemaking must l:)e oroad enough tOlccommodate the variations

1n approaches that already have been implemented by states

committed to local exchange competition. Indeed, recognition

of the demonstrabl progress made ill states such as Illinois

and Michigan will xpedite the deveLopment of competition

elsewhere. Such a approach will enable procompetitive states

to continue forwar without the delay and distraction of

having to revise t eir current regulatory schemes.

vii
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The .ConlIIl:i.ssion' s Pricing Standards Must Be Economi-

cally Rational. and Promote Investment by New and Existing LECs

in Network Inf.rast:·ucture. If interconnection and access to

unbundled elements 'ire not pr iced correct 1y, a truly compet i·

Live market will n t. develop. In developing pricing princi-

ples, the Commissi n needs to be gUlded by the three goals of

:1) facilitating e ficient local ~.e~ephone competition,

2) keeping teleph ne rates affordable, and (3) compensating

network providers or their costs.

To insur that prices properly compensate the net-

work provider, rat s must recover all costs, including the

forward-looking in remental joint, ~ommon and appropriate

residual costs of he provider. Setting prices for all ser-

'{lCeS or facilitle at incremental ~ost will not pay for the

network.

Prices m st be set to encourage efficient entry and

to discourage inef icient entry. Such prices should ensure

t:hat incumbents ar encouraged to continue investing in their

networks and that ompetitors are not discouraged from build-

Lng their own netw rks to compete with the incumbent's facili-

I:.ies.

Negotiatlons Among Parties Will Expedite Competi-

The regulat ons adopted should not micromanage the

negotiation and dI Jitration process prescribed in the 1996

viiI
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As the Commision has contemplated, interconnection and

access to network Lements beyond that required pursuant to

any federal core rquirements created by this rulemaking

proceeding should volve chrough requests as part of good

faith negotiations The information exchanged during the

course of good fai h negociations would serve to develop a

factual basis upon which the negotiating carriers could deter-

mine technical fea ibility, develop creative solutions to

technical problems and avoid expensive and unnecessary net-

work modifications The Commission. moreover, should clarify

that procedures es ablished by a state regulatory agency or by

individual incumbe t LECs must provide for a resolution of

issues within the imetables provided in the 1996 Act.

ix



Before the
FEDERAl. COMMUNICATIONS COMMISSION

Washington, D.C. 20554

[n the Matter of

Implementation of he Local
Competition Provis ons in the
Telecommunications Act of 1996

To: The Commissio

CC Docket No. 96-98

COMMENTS OF AMERITECH

Ameritec respectfully submits these comments in

response to the Co Imission's Notice of Proposed Rulemaking

"NPRM") In the ab ve -capt ioned proceeding. 1 In the NPRM, the

Commission solie t comments regarding the promulgation of

~ules designed to mplement sections 251, 252, and 253 of the

Telecommunications Act of 1996 (the "1996 Act,,).2 Section 251

,)f the 1996 Act lm )oses a broad interconnection obligation on

In accordance w:th the comment filing procedures set forth
in the NPRM, AmEritech will be filing separate comments on
May 20, 1996 with respect to the following issues: dialing
parity, access t rights-of-way, number administration, and
public noti:e oj technical changes See NPRM para. 290.

Telecommunicati( ns Act of 1996 Pub. L. No. 104-104, 110
Stat. 56 (codif ed as amended at 47 U.S.C. § 151).



Ameritech Comments
May 16, 1996

all telecommunicat ons carriers and additional more specific

~bligations on lac 11 exchange carriers ("LECs") and incumbent

LECs in an effort a eliminate barriers to facilities-based

competition and de egulation of the :ocal exchange market-

place. The 1996 A·t also establishes the mechanism to create

3.dditional competi ion for toll services, both intraLATA and

lnterLATA.

As an in 'umbent local exchange carrler that has been

innovative and pro active in eliminating barriers to local

::competition, Ameri ech has a direct interest in the outcome of

t.his rulemaking pr Iceedinq. In March 1993, Ameritech filed

with the Commissio its Customers First Plan which, among

0ther things, prop sed the full interconnection and the

unbundling of Amer tech's local network to facilitate local

exchange competiti 1n. The Customers First Plan has been

Lmplemented in 1'1 nois. 4 Since this filing, twenty-four state

See Petition fOl a Declaratory Ruling and Related Waivers To
Establish a New :~egulatory Model for the Ameritech Region
(filed March 1, 1993).

See Proposed Introduction of a Trial of Ameritech's Custom­
ers First Plan i3 Illinois, Order, Docket No. 94-0301
Consol. (Ill. Ccnmerce Comm'n Apr. 7, 1995) [hereinafter
Customers First JrderJ. Unbundling and interconnection have
also been implen?nted in Michigan. See Application of City
Signal r Inc ,_fol ,_ an Order Establishing and Approving Inter­
connection j~rrar Jements with Ame:r:itech Michigan, Case No. U­
10647, at 1 '1Ft. 23, 199t:)} [hereinafter City Signal]
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'~ertificates for s\ itched local exchange service have been ap-

oroved for eleven eparate companles and another sixteen

pending applicat 0 s are expected t be approved shortly

within Ameritech's five-state region. These certified LECs,

Ln order of the da e of approval, include: MFS, Teleport,

'J.S. Signal (now Books Fiber), MCI Metro, Time Warner, AT&T,

MCI/Hancock, Conso Ldated Communications Telecom, SBMS, LCI

[nternational, and 'J.S. Network Communications. Both Illinois

and Michigan have ~nducted exhaust ve reviews of many of the

requirements now edified in section 251. Ohio and Wisconsin

~his month are wra ,ping up industry wide dockets on how to

facilitate local c ,mpetitLon with rules expected by early

,June. As a result )f these proceedings, Ameritech is now

Lnterconnected Wlt local dialtone 00mpetitors in all of its

five states. It i providing unbundled loops, reciprocal

compensation, and ortable numbers ~oday to competitors in

Illinois and Michi Ian. Ameritech's comments in this proceed-

Lng are based, in arge part, on the experience it has gained

to date in providi 19 interconnect Lon, network elements and

~esold services to competing providers of local exchange

service.

3
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I. FEDERAL IMPLEMENTING REGULATIONS SHOULD PROMOTE THE RAPID
DEVELOPMENT OF REASONABLE AND ECONOMICALLY EFFICIENT
FACILITIES-BASED LOCAL EXCHANGE COMPETITION.

A. National Rules Should Establish The Core Require­
ments To Facilitate Operationally Viable And Eco­
nomicall'~.. Rational Local Exchange Competition.

Section 51(d) of the 1996 Act charges the Commis-

Slon with establ is ing regulations t'o implement the newly im-

posed statutory du ies of section 251, which are designed to

remove barriers to a competitive local marketplace. Ameritech

agrees with the Co ®ission's tentative conclusion that, in

fulfilling this rna ,date, the Commission should (1) establish a

framework to facil tate development of competition through

free negotiations, (2) provide guidance to states and the

federal distri ct c ·urts, '3.nd (3) establ ish guidel ines for the

Commission to fall ,w when carrying Jut its obligations under

the 1996 Act. S Thf Commission's reaulations must meet three

fundamental goals. First, federal regulations should not be

so detailed that t ley stifle negotiations between the parties.

Second, federal re fulations should facilitate interconnection

and access to netw ,rk elements by developing a framework

designed to permit operationally viable local exchange compe-

---_._--

See NPRM paras. 26-32. Ameritech further agrees with the
Commission's tel tative conclusion that there should be a
single set of standards with which both arbitrated agree-
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Third, th federal pricing standards must be economi-

cally rational so s to promote efficient economic entry in

particular facilit es-based competition, maintain affordable

rates, and compens te network providers for their costs.

In meeti 9 these basic qoals, the Commission must

implement the 1996 Act in an integrated fashion by giving

meaning and purpos to each statutory provision. For example,

sections 251 (e) (2) (c) (3', and (c) (4), which require inter-

connection, access to network elements, and resale, must be

read together as 0 e consistent pOliCy to promote facilities-

based competition. Likewise, the duties in section 251 should

be read together w th the negotiati'm procedures and pricing

standards in secti n 252. In addit on, as the Commission

recognizes,tJ the SE 'tion 251 obligat Lons and the section 271

(:ompetitive checkl st requirements for Bell Operating Company

"BOe") in-region <mg distance entry should be construed con-

sistently.

B. The Particular Terms And Conditions Of Facili­
ties-Based Entry Should Be Determined By Carri­
er Negotiation, Not Federal Regulation.

The 1996 Act contemplates that the particular terms

and conditions pur uant to which interconnection, network ele-

See NPRM para .:. I) (recognizing that BOC Statements of gener­
ally available terms should be subject to the same federal
standards as ark itration agreements I

5
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ments, collocatio~ and resale are provided will be negotiated

in good faith and ~ill be based on the particular needs and

requirements of ct· carriers involved. 7 This duty to negotiate

in good faith,. whi 'h is imposed on both incumbent LECs and

telecommunications carriers requesting interconnection alike

is a cornerstone c the 1996 Act. It reflects Congress's

commitment to dereTulation" and its sound judgment that the

specific terms ane conditions should be determined, to the

greatest extent pC3sible, by the parties involved, subject to

state oversight. Q Consistent with he clear intent of the 1996

Act, the Commissic should set the broad national rules to

govern the process now and leave the remaining details to

private party negc iations. lO

-_._------

47 U.S.C. § 251 c) (1); see also S. Rep. No. 23, 104th Cong.,
1st Sess. 19 I:' 95) [hereinafter Senate Committee Report]
("Committee int· nds to encourage private negotiation of
interconnect i on agreements.") .

See NPRM para.
deregulation)

6 (recognizing congressional commitment to

Indeed, as rece! L trade press reveals, the negotiation
process contemp ated by Congress is working. See, e.g.,
Communications aily, May 13, L996, at 4 (reporting that
BellSouth had rtached Lnterconne tion agreements across its
nine-state regi n) .

111 Ameritech is at
telecommunicat.l
quests. These
exchange carrie

various stages in negotiating with twelve
ns carriers pursuant to section 251 re­
arriers include existing competitive local
sand interexchange carriers, competitive

(continued ... )

6
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The NPRM however, considers the adoption of de-

cailed federal reg lations designed to prescribe a solution

for every possible scenario that might arise during the course

of private party n'gotiations. The primary drawback with such

an approach is tha it preempts meaningful carrier negotia-

tions. Such an apl t~oach ::ails to provide adequate flexibility

to enable carriers (both incumbent ~ECs and new entrants) and

states to respond romptly to changing technology and evolving

or unique carrier eeds. Even more fundamentally, it is

simply impossible 0 anticipate all permutations of the highly

technical and comp ex lssues -- and new and innovative solu-

tions to those iss es - that arise in the context of carrier-

co-carrier interco nection.

Fueling he Commission's~onsiderationof overly

detailed rules is :.S assumption t.hat incumbent LECs will have

"vastly superior b rgaining power in negotiations. "II This

assumption is over tated. It ignores the fact that incumbent

LECs ~annot unilat rally impose terms upon those with whom

they negotiate. R ther Congress, in the framework of the 1996

Act, nas designed echanisms to balance the bargaining power

10 ( • continued)
access providerE, wireless carriers, and cable television
companies enterj'lg the local exchange marketplace.

11 NPRM para. 31 & l.19.

7
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between the incumb, nt LEC and the request ing interconnector

and has establishe strong incentives for them to reach agree-

ment during volunt ry negotiations. Section 252 of the 1996

Act permits any pa ty to Lnterconnection negotiations to

request state comm ssion mediation and arbitration of disputed

Lssues and get a d· cision within nine months of the original

request to negotia a The agreement ultimately reached

through the arbitr tion process is subject to approval by the

relevant state com' ission, and this decision of the state is,

Ln turn, subject t judicial review in federal district court.

These provisions n, lltralize any alleged bargaining advantage

that an incumbent EC might otherwise have had in imposing

terms or delaying esolutLon of issues. If an incumbent LEC

does not offer rea onable interconnection terms, that LEC

risks having unfav rable terms imposed on it by arbitration. I
]

Thus, unlike rigid national regulatLons, reliance on the arbi-

tration process de igned by Congress will encourage private

party negotiations rather than preempt them.

A.nother rror in this assumpt ion regarding incumbent

LEC bargaining pow r is further highlighted by section 252(i),

12 Indeed, in many lnstances the carriers submitting requests
pursuant to sect lon 251 (c) (1) are large, integrated communi­
cations firms w th undeniable bargaining power.

See 47 U.S.~=. § :?52(b) 5)

8
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which provides tha any agreement approved by the state must

be made available ~ other requesting carriers on the same

terms and conditio s Thus, the bargaining power of anyone

cequesting interco nector if there are any differentials,

would inure to the benefit of all.

In addit ~n, sacs have the added incentive to nego

tiate interconnect an agreements as quickly as possible be-

cause such agreeme ts wil

Long-distance mark tplace

facilitate their entry into the

The Commission will have the

opportunity to rev ew agreements reached through negotiation

and arbitration, a d to determine whether the process is

working, when the OCs seek in-regicm interLATA authorization.

Congress iid not intend t have the Commission pre-

empt the negotiati n and arbitration process established in

section 252 when i vested the Commission with the responsi-

bility of establis ing regulations to implement section 251.

Rather, it intende that parties would negotiate their partic-

ular interconnecti n terms and cond tions in good faith. To

the extent those n,gotiations are not successful, Congress

provided a dispute resolution process to be used by the state

i:::ommission.

9
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C. To l'romote Rapid Entry, The Federal Regulations
Shotjld Not Delay Progressive, Pro-competitive
S tat~ . ..__

The fede al framework ultlmately adopted should

build upon the wor of states that have been leaders in pro-

moting local excha) ge competition. These states have devoted

extensive resource to the study of many of the issues raised

n the NPRM. They have had the luxury of time that the Com-

mission does not h, ve. Their decisions, therefore, should be

entitled to great \ eight. Moreover, federal rules that are

Lnconsistent with he decisions of states at the forefront of

local exchange comJetition would likely delay further develop-

ment of competitiol It would put ~ompetition on hold while

states were forced to revlsit exist ng rules and reopen pro-

ceedings that in m, ny cases took years to complete. There-

fore, instead of f, rcing states to t-e invent the wheel, the

Commission should stablish baseline requirements that are

consistent with th, work of those states that have been out in

front of local comJetition issues while providing a blueprint

to those states th are not as advanced.

Finally, because experience with interconnection and

access to network lements have been limited to date, it is

(~ritical that the ederal regulations not be so restrictive as

to preclude experi entation by the states, or so comprehensive

10
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as to create requi ements that prove unnecessary or harmful to

:::onsumer welfare

II. THE FCC SHOULD ESTABLISH CORE REQUIREMENTS TO ENSURE THE
RAPID DEVELOPMENT OF FACILITIES-BASED LOCAL EXCHANGE
COMPETITION ON A NATIONWIDE BASIS.

A. Interconnection

1. Int ~rconnection Requirements Should Be Limited
To/.hat Is Clearly Technically Feasible.

The fram'work established by Congress in the 1996

Act assumes that 1 ,terconnection l4 wi 11 evolve naturally

through the operat on of competitive market forces and negoti-

ations between the connecting carriers. Nevertheless,

Ameritech believes that The Commission should establish cer-

tain "core" requlr ~ments to ensure :hat competition develops

on a nationwide ba ;lS. These requirements should establish

14

certain fundamenta . baseline obligations necessary for viable

local exchange com letition while serving as a foundation for

interconnection nerotiators.

The Association for Local Telecommunications Services
("ALTS") definef interconnection as "the set of network
interconnection arrangements which include physical connec­
tions necessary for the exchange and routirg of traffic
between a telec( mmunications carrier and an incumbent local
exchange carrie as well as the rates, terms and conditions
for such networ, interconnection arrangements." ALTS,
Implementin9 Lo, a1 Competition Under the Telecommunications
Act of 1996, A roposed Handbook for the FCC, at 11 (Mar.
1996) [hereina 'er "ALTS Handbo()K'"

11
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2. Teclnical Feasibility Should Be Presumed If An
Incl mbent LEC Using The Same Technology Is
Suc, essfully Providing Interconnection At The
Poilt In Question . _

Beyond t e core requirements, Ameritech generally

concurs with the Cmmission's tentative conclusion that it is

evidence that an l terconnection pOInt is technically feasible

If an incumbent LE using the same echnology is successfully

provide interconne tion at that particular point, or intercon-

nection at that po nt has been provided successfully in the

past. 5 Thus, unde section 251(c 1 ( ), there should be a

rebuttable presump ion that the same points of interconnection

are technically fe sible for all incumbent LECs employing

similar network te hnology. Any federal minimum standard

III t imatel y adopted however I must recogni ze that: (1) there

are technically obolete forms of interconnection which should

not be imposed on n LEC lo and (2) a particular type of inter-

connection may be echnically feasible in the abstract or on a

special-case basis but not in a specific situation due to

------------
15

16

See NPRM para ["7

For example" at :)ne time a form of interoffice signalling
known as "revert l.ve pulsing" could be used from a 1AESS,
which is an ana.og electronic local switch, for signalling
"panel" types 0: electromechanical offices. Although once
technically fea~ ible, this form of interoffice signalling is
now technically )bsolete. There is no current application
for this type 0 signalling. The Commission's regulation
therefore shoul not mandate inC'lmbent LECs to offer it.

12
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volume, or other practical limitations.

n addition, any ff 1eral interconnection standard must not

presume that a typf or point of interconnection is technically

feasible merely bee ause it has been ordered by a state commis-

sion, unless it al~o has been successfully implemented by an

] ncumbent LEC. 17

The inteJconnection provisions of the 1996 Act

requires interconnf etion "at any technically feasible point."

This core interconl ection requirement established by the

Commission should t e limited to what LS already technically

feasible interconnf ction. Based on this statutory language,

Ameri tech proposes ,- hat I the following arrangements for the

routing and termin, tion of telephone exchange service and ex-

change access betwl en carrier networks be established as core

nterconnection re, uirements of the 1996 Act:

(1)

(2)

an
intI
equ
the
iti
off
er

an
int

rrangement whereby either carrier may
rconnect its end or tandem office (or
valent to the end or tandem office of
~ther carrier through transport facil­
s or services between their respective
ces purchased by the requesting carri­
rom the other ~arrier; and

rrangement whereby either carrier may
rconnect its end or tandem office (or

17 Ameritech SUppOl t:s USTA's approach for determining technical
feasibility.. SE~ USTA Comments, CC Docket No. 96-98 (filed
May 16, 1996); .s. ee also Letter fT"om Ameritech to Regina
Keeney, Chief, ammon rarrier Bureau of 3/12/96, at 26-28.
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equ valent) to an end or tandem office of
the other carrier through transport facil­
itit s or services between their respective
off ces provided by the requesting LEC or
obt, ined by it from a third party.

These interconnect 0n arrangements are clearly technically

feasible and they3.cilitate the Dverarching goal of imple-

menting interconne tion in a manner that is transparent to

customers of the 1 cumbent LEC and ~he customers of the con-

nect ing LEC by enal 1ing compet ing LECs to del i vel' local traf-

fic to and receive it from the incumbent LEC's network. Other

technically feasib e interconnection arrangements, however,

should not be fore, Losed. Rather, such other interconnection

lR

arrangements shoul be the product )f negotiations between the

connec::ting carrier pursuant to a good faith request. lR

Ameritech believ~s that interconnection of networks is most
efficiently and ~ffectively achieved by establishing points
of interconnectiJn at the end offices or tandem offices of
the carriers in~Jlved in conjunction with collocation ar­
rangements. Amecitech, however, also believes that other
appropriate poir~s of interconnection should be the subject
of negotiation 1 ~tween carriers, and that no determination
made by state 0] federal regulators should mandate or pre­
clude carriers 1 com agreeing to ()ther technically feasible
points of inter( Jnnection, such as a mutually agreeable meet
pOlnt. It LS pc ssible that a meet point arrangement may in
some situations ae a viable alternative. The Michigan
Public Serv Jece (lffimiss ion, in response to urging from City
Siqnal, has helc that physical interconnection should be
permitted by A~ ritech Michigan at either its end office,
tandem or a mutl a.lly agreed upon meet point. See City
Signal at 19. Ignificantly, when ~S Signal subsequently
est ablished inti rconneC'ticn arrangements with Ameritech

(continued ... )
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3. Add tional Federal Guidance Regarding What
Conftitutes Technical Feasibility Should Be
FIe:· ible And Competitively Neutral.

Federal 'lidance regarding what constitutes a "tech-

nically feasible pint of interconnection" should not be tied

Lo any specific te hnology and should be flexible enough to

handle rapidly dev loping technology. In general, a tech-

18 (

)'1

nically feasible pint of interconnection is defined by an

interface that can be disclosed, ordered, and maintained

without special ha dling or procedures. Risk to network reli-

ability is but one factor that should be considered when

determining whethe proposed interconnection is technically

feasible. I'! Other actors relevant to technical feasibility

include, but are n t limited to, whether the requested inter-

,=onnection can be upported by existing technology or technol-

:)gy planned for de )loyment: within the requested timeframe and

whether the reques ed interconnection is compatible with

.. continued)
Michigan, they (11 involved interconnection at end offices
or tandem, not rt any meet points. To date, no interconnec­
tion arrangement s with competing local exchange carriers in
Ameritech's ten itory have been established at meet points.

See NPRM para. 6 (requesting comment on, among other
things, the reI. tionship between network reliability and
technical feasiility)
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