
TCG Proposed Rule

L. Telecommunications carriers shall provide
each other with both answer and disconnect
supervision to allow for proper billing of customer
calls, as well as all available call detail
information necessary to allow both parties to bill
their customers properly.

M. Preferred Outcome: ILECs providing physical
collocation shall not impose any nonrecurring
charges for the conversion of virtual collocation
arrangements to physical collocation
arrangements other than the nonrecurring costs
associated with the construction of the physical
collocation enclosure.

N. Preferred Outcome: (LECs shall permit
collocators to contract for the construction of
collocation cages with contractors approved by
the ILEC, such approval not to be unreasonably
withheld or delayed. ILECs shall not impose any
restrictions on the amount of collocation space
ordered by a collocator or on the resale of
collocation space to other carriers.

O. Preferred Outcome: No ILEC-CLEC
interconnection agreement shall be approved by a
Commission unless the agreement include
specific performance standards for the provision
by the (LEC of interconnection, unbundled
elements, transport and termination, and
associated services, and financial penalties for
failure to meet such standards. Such
performance standards shall include, but are not
limited to, mean time to repair, installation
intervals, transmission characteristics, bit error
rates, and the like. In the absence of an
agreement to the contrary, the financial penalty
for the failure to meet an installation,
rearrangement or repair interval shall be triple the
ILEC's retail nonrecurring charge for a similar
service, and the failure to meet repair,
maintenance, performance, and similar standards,
shall be double the charge assessed to the CLEC
for the affected facility or service for the prior
month, or triple the nonrecurring charge,
whichever is greater.

Appendix A Page 4

Explanation

Derived from CPUC Interconnection Rules,
Decision No. 95-12-056, Dec. 22, 1995.

Rationale: Alleviates customer confusion
and contributes to accurate billing.

Nonrecurring charge limitation derived from
FCC collocation policies.

Rationale: Allow for efficient and fair
transition to physical collocation from
virtual.

Derived from FCC investigation.

Rationale: Allows for efficient use of
collocation space and lower collocation
costs.

NPRM ,. 61

Rationale: Performance standards and
penalties are essential to ensure ILECs
properly implement interconnection
agreement and provide a non-regulatory

. solution to potential disputes.
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TCG Proposed Rule

P. Preferred Outcome: CLECs shall have the
right to accept the rates, terms and conditions of
interconnection agreements in force between an
ILEC and any other lEC, including any agreement
with another IlEC that was in effect after
February 8, 1994, subject to the reasonable
terms and conditions thereof, provided that a
limitation of a contract to lECs whose service
territories do not overlap, or a specification of
different rates or terms as to non-overlapping
traffic, shall not be enforceable against another
carrier accepting such agreement.

Explanation

1996 Act Section 252

Rationale: Allows carriers to negotiate
individual agreements with other carriers
eligible to accept them subject to reasonable
terms and conditions; allows ClECs to
utilize competitively neutral IlEC-llEC
agreements that have been in effect.

1--------------------+-----------------,-
a. Preferred Outcome: IlECs shall include
ClEC's customers' primary listings in the IlEC
white page (residence and business listings) and
yellow page (business listings) directories, as well
as the IlEC's directory assistance databases.
IlECs will not charge CLECs to: (a) print ClEC's
customers' primary listings in the white page and
yellow page directories; (b) distribute directory
books to ClEC customers; (c) recycle ClEC
customers' directory books; and (d) maintain
directory assistance databases. IlECs will
provide such services with lead times, time
limits, format, and content of listing information
equal to that provided to IlEC customers.

II. Unbundling

A. IlECs shall unbundle all network facilities or
services which are essential (Le., not readily or
economically available from other sources) to a
ClEC's ability to offer services, and make such
facilities available to telecommunications carriers
under terms and conditions that are equivalent to
the terms and conditions under which a local
exchange carrier provides such essential facilities
or services to itself.

Appendix A Page 5

Derived from TCG-llEC Stipulated
Agreements.

Rationale: Recognizes that ClEC directory
information enhances the value of IlEC
directories, and that availability of single
comprehensive directory information is in
the public interest.

Derived from Arizona Proposed
Interconnection Rules, Decision No. 59483,
Jan. 11, 1996 and NYPSC Comparably
Efficient Interconnection Standards.

Rationale: Promotes facilities-based
competition; helps prevent the IlEC from
using the facilities
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B. The following ILEC network facilities are
deemed to be essential and shall be unbundled:
(1) Local loop from the central office to the
customer's premises; (2) Transport from the
trunk-side of switch; (3) Switching Capacity (i.e.,
ports or modules), including intra-central office
connections; (4) Reasonable Access to and use
of databases and associated signalling necessary
for call routing, completion and billing; (5)
Reasonable Access to and use of Ancillary
Systems, including but not limited to ordering,
maintenance, trouble reporting, and billing
systems.

C. An ILEC shall ensure that the retail and
wholesale price of each telecommunications
service offered by the company is greater than
the imputed prices of all essential services,
facilities, components, functions or capabilities
used to provide such telecommunications
services, whether such service is offered
pursuant to tariff or private contract, including
Transport and Termination and unbundled
elements.

D. Where a telecommunications carrier
purchases unbundled elements from an ILEC that
collectively duplicate the effective capabilities of
a retail service offered by the ILEC, the ILEC shall
charge the wholesale rate in lieu of the
unbundled element rate, and shall be entitled to
collect all other charges to which it would be
entitled had the service been ordered on a
wholesale basis.

Explanation

Unbundling requirements of 1996 Act.

Rationale: Immediately allows for the
unbundling of the basic network elements
that are necessary to provide end-to-end
facilities-based service without the time­
consuming and costly process of
determining a extensive list of unbundled
network elements that initially may not be in
demand.

Imputation test.

Rationale: Such an imputation rule assures
that unbundled network elements are priced
at just and reasonable rates as required by
Sec. 252(d)(1) of the 1996 Act and
alleviates the possibility that a price squeeze
would occur thus fostering facilities-based
competition.

To preserve relationship between 1996 Act
pricing standards.

Rationale: To prevent misuse of unbundled
elements to circumvent statutory wholesale
pricing requirements.

III. Reciprocal Compensation (Transport and Termination)

A. Rates for Transport and Termination cannot IDerived from 1996 Act.
include charges for universal service or
contributions to ILEC overhead costs, nor can IRationale: This ensures that transport and
eligibility for Transport and Termination rates be . termination rates are appropriately applied.
based on geographic, class of service, or types of !

customers served by CLEC. I
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TCG Proposed Rule

B. Preferred Outcome: Local traffic subject to
reciprocal compensation shall be transported and
terminated by LECs on the basis of mutual traffic
exchange ("bill and keep"), unless and until the
LEC seeking monetary reciprocal compensation
can identify and quantify the additional costs it
incurs for termination of the other carrier's
eligible traffic.

C. Local traffic eligible for reciprocal termination
and transportation is traffic originated and
terminated within the same LATA where
originated by customers receiving telephone
service (dial tone) from the LEC.

IV. Arbitration

A. Upon receipt of a timely and complete
petition for arbitration, the State Commission
shall either appoint an outside, professional
arbitrator to conduct the arbitration proceedings,
or ratify a selection of an outside professional
arbitrator by the parties,

B. Voluntary Agreement: If the parties reach
voluntary agreement, after the initiation of
arbitration, the arbitration panel will issue a
consent award for Commission approval.

C. Parties: Only parties to the negotiations will
be permitted to participate as parties to the
arbitration hearing.

Appendix A Page 7

Explanation

Derived from CPUC Interconnection Rules,
Decision No. 95-12-056, Dec. 22, 1995.

Rationale: Bill & keep affords the carrier's a
compensation mechanism that can be
immediately used and that complies with
the 1996 Act's requirements that rates be
just and reasonable.

New language.

Rationale: Defines local traffic eligible for
transport and termination.

Wisconsin PSC Staff proposed arbitration
rules,

Rationale: Appointment of an outside
professional arbitrator removes the costly
and burdensome process from the
Commission, leaving it with the ultimate
task of reviewing and
approving/disapproving the final decision.

Derived from Wisconsin PSC Staff
proposed arbitration rules.

Rationale: Encourages negotiated
agreements even after the arbitration
process as ensued.

Derived from Wisconsin PSC Staff
proposed arbitration rules.

Rationale: A rule that prohibits outside
parties from intervening, gives recognition
to the fact that each competitive
telecommunications provider has unique
interconnection requirements and expedites
the arbitration process. Such a rule also
permits and encourages the development of
differing interconnection arrangements.
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TCG Proposed Rule Explanation

E. Discovery: The arbitrator will permit discovery Derived from Wisconsin PSC Staff
by establishing a schedule and by resolving proposed arbitration rules.
disputes which may arise during discovery.

Rationale: Discovery between the parties
will provides the Commission with
information that will allow fair and timely
decision making.

F. Written Award: The arbitrator will timely Derived from Wisconsin PSC Staff proposed
make a written arbitration decision which will arbitration rules.
adopt one of the two proposals offered by the
parties. Provided that where one of the parties Rationale: An "either or" structure, would
offers as its proposal a preferred outcome, the place pressure on the parties to compromise
arbitrator shall adopt the preferred outcome as their positions to one that may be
the final decision unless the party proposing the satisfactory to both sides thus expediting
preferred outcome has expressly waived the right the arbitrations process.
to that preferred outcome result.
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ATTACHMENTS

ATTACHMENT A:
TEXAS: Plaintiff's Original Petition, filed May 7, 1996, Southwestern Bell
Telephone Company v. Public Utility Commission of Texas (No. 96-05327)
(District Court of Travis County, Texas).

ATTACHMENT B:
CALIFORNIA: Order Instituting Rulemaking on the Commission's Own
Motion into Competition for Local Exchange Service and Order Instituting
Investigation on the Commission's Own Motion into Competition for Local
Exchange Service, R.95-04-043 and 1-95-04-044, Decision 95-12-056,
(December 20, 1995)(Appendix A, the Preferred Outcomes, only).

ATTACHMENT C:
NEW YORK: Proceeding to Examine Issues Related to the Continuing
Provision of Universal Service and to Develop a regulatory Framework for the
Transition to Competition in the Local Exchange Market, Case 94-C-0095,
Order Instituting Framework for Directory Listings, Carrier Interconnection
and Intercarrier Compensation, New York Public Service Commission, (June
28, 1995).

ATTACHMENT D:
WASHINGTON STATE: Fourth Supplemental Order Rejecting Tariff Filings
and Ordering Renling; Granting Complaints, in Part, Washington Utilities and
Transportation Commission, (October 31, 1995), Dkt. No. UT-94146.

ATTACHMENT E:
ARIZONA: Rules for Telecommunications Interconnection and Unbundling,
Arizona Corporation Commission Order, Decision No. 59483, (January 11,
1996), Proposed Rule R14-2-1303.

ATTACHMENT F:
FLORIDA: Resolution of Petitions to Establish Nondiscriminatory Rates,
Terms and Conditions for Interconnection InvoMng Local Exchange
Companies and Alternative Local Exchange Companies Pursuant to Section
364.162, Florida Statutes, Docket No. 950985-TP, Order No. PSC-96-0445­
FOF-TP, (March 29, 1996).
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NO. 9.lr:D59~ 7
SOU'I'HWES'IERN BEll.. TELFPHONE § IN THE DISTRICT COURT OF
COMPANY~ §

PbaiDtiff §
§

v. § 1RAVIS COUNTY. TEXAS
§

PUBUC UTILITY COMMISSION §
OF TEXAS. §

.l>ebriant § DISTRICt' COURT

.PIAJN11Pt"S OIlIG1NAL tEl j lION

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES Southwt*iU Bell TeJephoDc Company. PIaiDtitf. compIajniDg of die

Public Utility ComrnissiOD. of Texu, Defeud:mt. aDd for c:mse oraction would show the Coort

as follows;

PAIr.l1FS

1. PlaiJdf Scxuhwestem. BeD Tdephope Company ("SouIbwestem Bdl'") is a

Missouri co'l"pOaIion duly qualjf"lCd"lD do tIIJSiness in Texas.

2. The Public Utility Cornmi9OOn of Texas (1he -CommismD") was aeated by me

Public Utility Regolatmy Act, article 1446c., TeL Rev. avo Slat. Ann. (lipURA"), and is DOW

goveme:d by~ enaC1JJJCDfS to be codified at article 1446c-O. Tex. Rev. av. Slat. AIII1.

('"PURA "9S·) Tbe "'_:-':" .-' . b-= -.:..s.. "-'"-,;...hAft .-• '-UUWUO»&OIl IS an -..nl'S_oau'VC ageI\CY ww~ ...-_"'''' ewer ~

MAY 13 '96 13:08



· .

AccordiDgIy, Soud1westem BeD~ 1bal dae cJat of !be oourt sene acopy of1bis PeUtiou

by eertified mail, rccum receipt~, upon eadl~ to die CmmDssioo ptOC!'Cltings or

upo.a the aDIbo:tized IqJIesojlra[ive of each such patty. as set forth in Attacbmeu I ro this

PditioIL

JUJUSDIC1'ION AND VENUE

4. "Ibis is an appeal from Ibe FiDaI 0Idec on :rdeaiiDg of dae COlllmissioa ill iRs

Dncbt No. 14633 captioued •~ of1'tiIeIut Q»,,,dnrialioDs BcmtaI. J:oc. for SeMce

Provider Catific:ate ofOpeatiog Authorily W"11bizl Bmis CouDr:y. Texas. II Soudlwesrem Bell

brings 1his appeal pursuaDt ro seaiOll 1.301 of PURA '95 ami section 2001.111 eI sq. of die

MA. Becanse Sc:adIrwesIan .Ben bas exbmnzRd iIs adminisa:alive remedies aDd is -arieved by

a final decision or die Commission in a mnJll'Cd c:ue, it is eur:ided to judicial review. This

Court has jurisdiction OYer appeals of aclmiNslIatige ageDCY ordeIs..

5. In addition.. becanse this cue hiDges on the Commission's ooa.structioD. of

COJIIIOIJiDg provisioDs ofPURA -gs. SouthwesremBeII also seeks declamtOlY R1ief inthis aetioJJ.

pUISUaDt to section 2001.038 of1bc APA 8IXI the Texas UDifoml DeclaBtory .1udgD»1lS Att.

chapter 37. Tex- Civ. Prac. &::Rtm.. Code. 1'he.rule adopEed by the Commission in this case

tbrough the Commission's canstr1JCIion of applicable S13JDIOIY provisiODS, ml the dJreataJed

applieatiou of that m1e, iJJtcrfeIes with or iJIlpam, or tIlIreatens to iDrelfeIe with or impair,

Southwestern Bell's legal rigbIs aud privileges. This Coon bas jurisdicbon over SouIbwesrem

Bell's teqUCSt for declatatory rdid.

6. Veuue is mmdatDry in this Court UDder APA § 2OO1.176(b)(1) ('VenUe for APA

appeal of an ageDCY final onter lies~eJy in the district COUJ1S ofTIaVis Coumy) aDd APA
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. ,

§ 2OO1.Q38(b) (vedle for APA cbaIleuge to 3D ageocy m1e lies el.Clusively in !be c:tis1Jict CODItS

ofTxavis County).

7. Soad1we:sImI Bell Ilso invoks the geraal jurisdiclioD 8DCI idJetaIt audJority of

die DisIrld Court IJIIder Anide V, 18 rKlbe Teas Com1illlioe., aDd UDder § 24.011 at die

Go'.IalllDDlt Code aDd § 65.021(a) aDd § 6S.011(3) of die TeL Civ. PrE. &. Rem- Code to

gIaD[ aD approptiate remedies ad l'dir:f in~ widl1be prlDcipIes ofequity. DdDdiIJg

writs of ..pntJa'ou:s aDd .iqjuDctioo., so as to secure die rigID to wJdch j( is emitled UDder PURA

'9S) wbich the Qmunissioa bas 1JDIaY{ulIy cSenirrl.

STATU1'ORY BACKGROUND

8. UIItiI Septauber 1~ 1995. PURA allowed local e::xc:IJaDge1ldcpboDe services to be

provided only by au r:ndty to wbidl the Commissioll bad granted, a Certifiare of CoDvcDiePce

aDd Necessity (t1CCN") for a specified ca1ificared area.. Holden of CCNs were c:aI1cd "Local

Excbmge Companies" or -LEes." l.ocal exr:bange scrvia:s in a certificated area coaJd DOt be

provided 1DI1ess an apptic:aDt for a CCN c:ould cIemoDs1:nde lO 1be Coanission that a LEe

serving the area was providing iDadequate service to dE·pabJic, or for odJec good cause.

9. Amoug many chaDges made by PURA '95, the DeW act created a pew sttueture

for compctibon in the local exchange marlcet. PURA'95 allows a tdeco"cpnlnications pnwider'

to begin offering local exclwnge services. as a cornperitm (0 die CCN~hoIdc.r. if me provider

first applies for aDd receives from die Commission~ (1) a -facililies-base. Certi.ticare of

0pemiDg Authority (t1CQA., pw:suaDt to secOnD 3.2531. or (2) a -service provider- certificare,

tbe SeIvice Provider CatificaIe of 0pelatiDg Aurhotity C'SPCOAto) pursuant to section 3.2532.

WheIber a new market: eua.. n::ceives (1) a COA or (2) an SPCOA.. makes a substanrial

•

MAY 13 '96 13:08
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; .
case.

10. t1DcIa' PURA ~t lIlY teIcphcD ud1i1y hoJdiDg a CCN as ofSeptember 1. 1995~

is cIesi:gnaIM aJl -"1II!beat Local B1Thqe CompIDJ· rn..ec, wiIh respect to me ma(s)

eatificatrtI to it. The AI;t requires n.:ecs 10 idterCoawet willa: boIdeIs of COAs aDd SPCOAs.

aDd to mate certain senices DIiIabJe whic'Jl holders of COAs aad SPCOAs em buy from the

n.ECs 8Dd raeD to their own CI1SIOIItJS.

11. In section 3.1531, PORA '95 n:quires naw matiet emuIIU; to eJec[ beIwee!l

seeking tile -&e:ilities-bacd- COA IDd the eaenice~CCltifi:atJe~tile SPCOA. Beause

PURA '95 § 3.2S32(e) prdUhits my emily ftam hoIdiDg bodJ. qpes oreatifitates for an area.

die electiou bclwecn the twO ce:rtificatrs lequDed by seaioD 3.2511 is mawxtarory.

12. A COA..bolder is obIipred to defiDe a CCIItiguous areaof31 least 27 square miles

inwbich the COA-1JoIck;r will~ out- a IdcoormIQmic:atioDs juriM:I1ICtDle over DO IDOIe1ban

a six-year period, offering service to aU potential custoI:De'I'S wiIhiD die area it builds out. An

econqmic iDi:ennvc'for CODSl'nICbng a DCt'WOIk arises from tile faa dJat a COA-boIder will DOt

iDc:Dr usage-saasitive lioc cbugcs for IOQt1 calls which i11l3DSpOrtS usiDg its own &c::ililies.. As

to 60ti oft:be COA-boJdcr's c:1ISQ)Bt'S~ this obIiption to offer service must be SIIisfied dtrough

the COA-holder's own facffiries. or those of a telemhlllliJ.ications faciJily other than die lLEC,

or with wireless (bUl DOt ceJllllar) seMtes. 'The COA-boIdc:r can sene DOt mo:re tbaD 40% of

its customers through purchasing aDd rescuing me~ savices oftbe ILEC providiDg

local acbange savices in the same area.~ a COA teqIlires die holck:r fO 00DSIIUCt anew,

PAGE.0?
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.
its~ area wbo request service.

13. An SPCOA illvolvaJDDdl :more limited obJigaJ:joJ:a m:l rights. 1hcholder ofan

pen.....ofQIStOJDeiS within ill ~.i6cated8RL AD SPCOA holderam choose to serve aIiIy

rbose~ suhmar1as aud pa1iaJJar CIIsmmcrs it 1ri.sbes ro sem:. SPCOA-holders an:

scnicesW (such as call w.mDIg aod Caller ID) from n.ECs (or aDY 0Ibcr earky cadfi:aJed ro

proride 10caI excbaDge SIef\Iice mm m:a). Flat-ate mf feamre semc:es QI1 be boogbt at S~

the SPCOA-1loIder icseIf provides, inclDding_ for example 1oDg-distm:e serrice.

14. As demonstr:ated IDOIe fully below. III: decision by tile Commission in this casc

iglXnes the c:arefuDy dIawn SIatUlory distiDctioos between COAs and SPCOAs and permits

constI:'tldiou ofcompetitive rdecom"wmalious netWOd:s lIDd for affontiDg all customers within

PROCEEDINGS BEIlORE THE COMMJSSlON

15. Begianing on SepIember 1, 1995, me dfective dale of PURA '95, the

Commission received a flurry of applieatioDs for COAs and. SPCOAs.. Some applicanrs soaght

.
S ..............0(· ' ....... .."..._

PAGE. 08
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H~ Inc. ("TCG-Bj, wbidl filed au appIkaIioD for a COA, aDd 'IrIS agjgned~No.

14633.

adequacy ofTCG-H's buiJd-outpIan. On Nowmber 10, 1995. TCG-H ameufed its appIicaIion

to request an SPCOA. On nec-IItf1cr 14, 1995.. !be AU issued an Amr:udcd Proposal for
.

Decision again m:omllM!lJding apptOftI of 1be TCG-H IIppIication.

J7. 1be Commissioa COIIS'Olidated !be TCG-H case with 0Iber~ 3Dli

dJereafIm' coDSideled fiutber briefiDg from tbt pII1ies cc.ua=nin£ IePIarive hisIory. On

February 23. 1996, !be Commission issual its Order (copy attJcbed as Exhibit A) ndiDg drar

TCG-H was e:otit1cd to receive an SPCOA. This is fbc fiaaI order of the Commission from

wbicb Southwestern BeD~ its appeal.

18. On March II, 1996. SouIhwcstm1 Bell timely filed its JDOIioa {or rebeariDg with

respect to die Comurission's Febmaxy 23. 1996 Order. That motion for J:eheatiDg (copy

anadred as Exhibit B) bas been ovemded by opeRtioa of law.

ERRORS OF THE COMMISSION

19. As tile JegisJation which beamt: PURA '95111OVCd tbroogb. the Texas LegisJaIuIe.

s. 0l1. 7~ r -
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a COA-hoIdcr wonld ha¥e COJDIldiIive DelWOlt faciJiricas available., aDd thus "nue cboic:e.• one

of file obtigatiOlB under a COA is die cIDly to serve any custonJer who mp:sts service \IriIbiD

a build out area.. TIDs is a form ofIIDiveaaI senice.

CODsllmers as~ IUd to avoid creMiug a JDaItet cOnsisting solely of resale arbitrage, _
.

LegjsJarm:e ill sediuIl3.2S31 Fated DeW JIdIirt Cllha" S 'rill a duaboId c:hoice governiBg

an SPCOA!![ tmJd a oetWOrt UDder a COA. The OI""uSSjlm'S oIdcr dI'ecOveIy rewriIes

.boJdeIs 1.0 buiJd-out selecdvely. lbe Commission has last siP&: of sevet2I of die I.egisIamre's

goals. ODly selecttd high-Volume. 1DOIC profitable asstomm (primarily larger busiDesses) will

have a choice between cfitfeaeut Dl:tWOl'ts; meanwhile. ODIy nECs will have an obligation to

21. The Commission~s decision igaou:s die plain Dlealltng of the statutes. It also

igDores 1he legislative hisrory. The Legislature consideled - aDd rejeaed - an amerxfment dJat

was urged by the parent cmpontionofMFS-Dallas BDdMFS-H~ that would ba~e allowed

holders of SPCOAs to combine use of their own local erdPnge facilities wiIh me resale rigbrs

~ by PURA '95. That~ offered to aDd rt;eaed by the Texas SeDate.. bas in

effect heeD adopted by die Corumissioa

(SPCOA) aud a "facilities-bared certificate" (COA). An SPCOA can offer only those local

PAGE. 10
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exchange services -mch it obtaiDs &om local acJw1&e canieIs for resale. SPCOA-holdcts can

provide their own DOD-loc:aI excbauge services (e.g. ,IoDg-dinIMr) and sell those illCOI:ObiDabon

wi1h R!SOJd loc:aI c:xrbaDge saV'ices. PURA'95 does DO[ 3IIOIarize a d.ud DCW eatr:gOIy of

eatifirZ for market C'.UIDJU. wbich would dow pieciDg togdbcr !be most C'D'IIJCXJricaIly

beIx:ficial aspecu of tbe COA aDd SPCO,A. IIId1 as 0) olfaiDg 1ici1ities--based seIVice lib a

COA (whae it 'MJIIId be profir.abIe to do so), bar avoidiDg (2) 1be baiJd..out reqlliran:nt$ of

COAs aDd (3) die llllivasal service ctiiga'ioDs of COAs. wIIiJe (4) c:xaQsiug die ability wbic:h

comes with anSPCOA10dI.oose CUSlomm sekdively. The LegisIannc did DDt Da.ut in PURA

~ to permit IIJaI'b( ea.bidU 10 avoid 1he obIiptioDs imposed on Ibe hoIdu of a COA by me

device of cboosi:ag to bcamJe an SPa>A, while CQN'i'Bling ro use Us own faciljrjes Such a

coDStnJdioD would reodcr the COA provisioDs JDl!!2JriqgJess,

23. 1be effect of tile Commissjoo's order is to aDow a hoJde:r of _ SPCOA to

provide much more than resale of JocaI exc:baDge -service- obIaiued from an n..EC. UDder the

o ·.'mission's enou:ous view of the stature, an SPCOA holder can buiId~ seJecdveIy. It em

baild ODly to The most profiIable customers. It can bypass odas it does DOl choose to serve.

In so doing, the Commission bas ipored me Jegjslative ctireaion aDd i:oreul that compedtioo be

C2JCOIU'Iged duougb CODSIJUCIicm of competitive oelWOrlcs.

24. The Commission's fiDal order impairs aDd dimjnkhes tbe value of SoudlwI::srem

Bell's CCN. UDdeI' wbicb Soutbweem Bell is enDded to face only lawful compelition in the

maIket for local exc:haDge savices. The final Older also deprives Soud:lwesrem Bell ofrevcmes

to which it is aJIitIed UDder Texas law, by allowing holdelS ofSPCOAs to buiJd-GIt seJeclively

to particular cusromers so as to avoid the local acbange charges aDdIor nsage-sc.usitiv charges

MAY 13 '96 13:10
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aaociared with die senic:es which PURA '95 allowed SPCOA-boIders to pqrthase from local

cmiers and Ibc:n reRll to save 1hose same customers. 11Je Commission's miscoDsuu.cDoD of

PURA '95 is baed on an error of law» is not IeaSODIbIy sappctt.ed by sab&tPntiaJ evidcDM. aod

is arbilnry7capt~7 3IId aD abuse ofdiscreUm.

25. ID .&titian to die eaODeQUS acDoas of the Q)nm.iuioD dacribecl indie precediug

pIDgrapbs of tbis~ ad WiIIIout limiting iI:IeJf In specific argnnxn'S or~

Southwesrem Bell adoptsml~ heIein tile groaods aSSliided in its Motion for

RehcariDg, attached br:ldo as Ed2ibit B.

26. For each of thef~ RaSODS, the action of the Cmunissioa is:

1. in violation of OODStimliooal or SIatUroIy provisions;

2. in excess of the stamtoIy mrhority of die ageucy;

3. made upon UDIawfiJl procedure;

4. atreaed by oda" e!ror of law;

5. DOl n:asonabIy supponed by subslaDtial evideDce in view of tbe IdiahJe

aDd probative evidcDce iD the reconl as a wbole; and

6. IIbitI3ry or capricious or characterized by abuse of disaetion or~

UIlWaJ:I3DtI:d cxacise of disadion.

Z7. AcconIiDglY7 tbc FiDaJ Order should be~ aDd 1br: cause remanted to the

Coomtissiao. for farther proceediJtgS in wh1th PURA '95 is comaly applied, SO thaI 1be

application of TCG-H is deuicd, or !bat TCG-H be graured an SPCOA on the caaditioIl that if

be amborizcd 10 eogage only in ptJR resale, as c:omemplated aDd provided by PURA '95.

PAGE. 12
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I' j,...,. l .,~ i, ..:' .~ ,,:::~.,'

D.QlJIST IOJl DECI..A.RATORY JlJDGMENT
AS TO VALIDITY OR. APPLICA'DON OF' COMMISSION RULB

28. UJJdcor the APAs Scahwatem Bell • etlljlled to a dtdatatmy judgment

CiiIJi&lWi:ug die midir.y orappIicabiIiI:y ofany Qvliiuissj • mJe which is aJJeged to iDrcdtxe 'tritb

01" impair its legal rigbIs or privileges.

dec :ision to rave as a statewide rule rbat SPCOA-holders may eagage seJeaively in COA-holdcr

services withem fulfiDing COA-holda'duties.

lDsofar 85 die Commission's mJe is an act of SIaIUI01Y~ it is iDcouect as a mattcz

of Jaw_

31 w In theaJ~ if the CoonnissionlDlde its rule as a policy judglDle'Dt. Ibe rule

is iDvaIid UDder § 2001.035 of the Texas Govemmeut Code because it was adopred withom

stlbstaDtial compliance with !be procedwal requiremems of Tex. Govt.. Code §§ 2001.023

tbroIlgh 2001.034.

32. In pu1ic::alar. the rule dJat an SPCOA-holder sboukI be allowed to engage in

selective buiId.-()ut. avoiding 1be bIlild-ouI: ~ligaIions of a COA, aud to eagage in custowe:r

selection.a~ the service obligations of a COA was issued withoat adcqmde DOIice.

33. I...ikewise, the Commission's Older adopbDg !be final rule that an SPCOA bolder

may eagage in COA practices without saIisfyimg COA obligations lacks any reasoned

MAY 13 '96 13:10
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juslificalioD. The Cot.i1iILWcm. ideut:ifirs DO facaIa1 buis 01' reasoaed jusIificarion for COIdlldiag

dtat Us rule wiJI DOt evS::erare die COA provisioDs of PURA 95.

34. FiaaIIy. in its 0I:dcr adoptiDg the zuJe..an SPCOA hoIdeI:' can seIccIiveIy tate

advuage of COA righrs ftboar fuDy 1mdeJ1U:iug COA oblipiJm,. !be CoozmissioD has

misapplied die pICM'maJ bmdaJs ill a nJlemalciDg. U:ode£ Tu. Gem.. Code § 2001.033. it is

tile Commission's dUty to cxp1am die mIe's !adllll basis aDd its reasons fw cejertiJtg a pBdY's'

COiDIhCUIS.

WHEREFORE. PREMISES CONSIDERED. SwIh\W:Sttni Bell pays that the

Commission be cited to appar aDd aoswer herein; thaI after uial tile Fmal Order of tile

Commission in Docket 14633 be ICve:rsed aDd the cause leli4nd,cd to 1be Commission foc fcud1et

proceedings; for applopriate de:cIaDroty and~ xeJieft and for such adler aud fimbe.r

tdief. includiDg its tOS(S, to wbich it may be eutided at law or mequity.

f d .........0-.- ' ......... '-L....
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E4wmt L. Eckb1rt, GeDeral AUorney-RcguIatoty
G. Mkhad BaDer? AIJDr«:J
Suadt.wEein.BeDT~ Company
1616 GuldeJnpe, Room 600
~Teus78701

(511) rJO..S7frf

GRAVPS. DOUGHERTY. IIEARON & MOODY
51S CoIlctess AvaIJC. Sake 2300
Post Oftice Box 98
A1JsIia. Texas 7Y:167
(512) 480-S600
(512) 478-1976 Te1ecapjer

By-~~~.tr.;-.-·-
Robert J. Hearon. Jr.
Slate Bar ID No. 09346000

Mich1d Diehl
SIaIIe Bar ID No. 05849100

ATTORNEYS FOR SOUTHWFSTERN BElL
T'ELEPHONE COMPANY
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ATTACHMENT B



ALJ/TRP/sid

Decision 95-12-056 December 20, 1995

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Order Instituting Rulemaking on the
Commission's Own Motion Into )
Competition for Local Exchange I

Service. I

-------------------))

Order Instituting Investigation )
on the Commission's Own Motion )
into Competition for Local Exchange )
Service. )

-------------------)

- 1 -

R.95-04-043
(Filed April 26, 1995)

I.95-04-044
(Filed April 26, 1995)



R.95-D4-043, 195-04-044/ AUrrRP/sid

Appendix A

Preferred Outcomes for Interconnection Contracts

'Ca_v.. '~ Issue Preferred Outcomes,

~echidod',ProTfito~';;" "j;. Point of Interconnection Parties should compensate~<...,
• H,-~ ::;{:."":;.' -. "

"~ .. each other for use of each' ,"",

" :-~' ~

0"

.,.. others networks*

Single, mutually agreed upon
POI

Maintenance plans with clear, responsibilities and cost
"';'

sharing
"

One-Way versus Two-Way Two-way trunks
',' Trunks

Carriers should exchange
percentage local usage

.' (PLUs) quarterly. Carriers
may request audits of PLUs

Interconnect at each access
" tandem in a LATA

Signalling Protocol 55? is the standard. MF
signalling allowed for end-

offices without SS?
capability

Bill and Keep Applicability Bill and keep includes EAS
and Zum Zone 3. 800

number, busy line
verification, busy line
intenupt and directory

assistance are not subject to
bill and keep*

Non-Technical Provisions Confidential Information Symmetrical rights and. obligations

Liability Symmetrical liability for
LECs and CLCs

,. Termination No unilateral power. Must
provide notice and

opportunity to dispute

*Note: The Commission has established an interim policy of bill and keep for call termination rates.

(End of Appendix A)
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HH-'2-1995 03: 17PM FROM TO

STATE OF NEW YORK
PUBLIC SERVICE COMMISSION

17183S5G~ p.02

At a session of the Public Service
Commdssion held in the City of
Albany on June 28, 1995

COMMISSIONERS PRESENT:

Harold A. Jerry, Jr., Chairman
Lisa Rosenblum
William o. Cotter
John F. O'Mara

CASE 94-C-0095 - Proceeding to Examine Issues Related to the
Continuing Provision of Universal Service and
to Develop a Regulatory Framework for the
Transition to Competition in the Local Exchange
Market.

ORDER INSTITOTING FRAMEWORK
FOR DIRECTORY LISTINGS. CARRIER INTERCONNECTION

AND INTERCA:R.RIER COMPENSATION

(!ssued and Effective September 27, 1995)

BY THE COMMISSION:

INTRODOCTION

This proceeding addresses the transition to competition
in the local exchange market. A critical aspect of this
transition is the establishment of a level playing field for

local competition.~1 Staff made certain recommendations,

embodied in its report issued February 15, 1995, for the
establishment of terms by ~hich to connect and compensate local

.1 Pursuant to the Qrg,r InstitutiUq Proc.ed~ng (issued
February 10, 1994) in this case, issues were under consideration
in four issue areas, or modules. The issues addressed in this
order wer~ pursued in Module 2, the Level Playing Field module.
The Commission'S March 8, 1995 order identified them as
integrally related to the Commission's consideration of Track II
of the New York Telephone Incentive Proceeding (Case 92-C-066S).



CASE 94-C-0095

exchange carriers .•/ In an order in this proceeding, issued

March 8, 1995, in addition to requiring interim number

portability and directing a study of the feasibility of a trial

of true number portability, the Commission remanded to staff, for
further collaborative discussion with the parties, two broad
issues related to the development of & level competitive playing
field. The two issues were intercarrier connection and
compensation, &nd directory listings and publication. This order
takes final action on those issues and resolves various related

matters.
Until recently, the incumbent landline telephone

companies have been readily identifiable and distinct from other
telephone corporations regulated by the Commission. Now, the
potential for local service competition has attracted new
entrants to the incumbents' previously sheltered monopolies. By

order issued February 10, 1994 instituting this proceeding, the
Commission identified certain interim requirements that apply to
entities intending to provide local exchange service. This order

institutes a framework by which local exchange carriers are
eligible for compensation, and it establishes compensation terms
that differentiate between facilities-based local exchange
carriers that provide the full range of local exchange service
(business, residential, and Lifeline), and those that do not.

Those carriers that are local exchange carriers are the
traditional, wire line telephone companies providing service in
New York as of the date this proceeding was instituted (the
incumbents) ( and all other carriers who have received
certif~cation on ac interim basis, or filed tariffs to provide

~/ Level Playina Fi~~d I,.ues: NUmblr Portability. pirectory ,
and Interclrrier CompensatiQn. StaffJs report deals with a
variety of issues and this order takes-action on only a portion
of them; specifically, its recommendations regarding directory
assistance, database access, and exchange access imputation are
not considered here.
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