services. If a telecommunication provider that provides basic local exchange
service does not cffer toll or hava interconnection with a toll provider, the
comninsion shall order a toll provider to interconnect with the
telacommunication provider upon terms that are fair to both providers.

Z2c. 307. (1} Educational institutions shall have the authority to own,
congtruct, and opsrate a telecommunication system or to purchase
telecommunication services or facilities from an entity capable of providing
thae z.:ovicen or facility.

(2) Zducational institutions that provide telecommunication services
i i subsection (3) shall not be subject to regulation under this act or
by any : aor governmantal unit.

{3} Exca2pt as provided in subsection (6), educational institutions may
only - 1 talecownunication services required for, or useful in, the
instruction and training, including work training, of students and other
vaople utilizing the institution's educational services, the conducting of
2:s2arch, or the operation of the institution. The services shall not be

r2idarad bzsic local exchange services as long as they are used for the
it ztion w.nd triining of students and other peoples utilizing the
ing tion'a and traininy »f students and ozher people utilizinjg the
lastis ' on'3 adurvation sarvicas, the cenducting of research, or the operatioa
o2f thar "s.eicutica. Pducatieral instituticns may initiate and maintain
rooper. civ: arr-ngoments ith celscommunication providers without the
ingtivecioots teinyg suhiac s ro this act.

{4) Jica xl. cweneat of an aducational institution, -elecommunication
covidars may providy ¢s 1 »lycational institution jervices for the
‘rangm® 3sion ¢ intararti : data, voice ind video zoummunications between th:
Lok ent sy faciliti<s wr ro "ha homes of =students »7 - mployees of the
n, == lless ~. ‘heiter the exchanjes ure u hea same or diffe: anc

5 cates [or services provided to an educaticnal institution oy t
wider this section s! .ll be determined by an open bid process.

:6) Except for a staze institution of higher aducetion, {f an
#jucational institution has :xcess capacity, it may sell the exces: capacity
.ubject to subsection (3) and to both of the following:

{a) The amount of capacity sold shall not exceed 25% cf the institut: .2
t:otal rapacity. .

~ ib} The capacity shall not be sold below the total service long ~un
ir ‘remental cost of the provider of basic local exchange service in tt :
:...vice area of the educartional institution. If there is more than 1 provic =
iu the service area, the educational shall use the lowest total service loug
wta incremental cost.

Sec. 308{1) Basic local exchange or access rates or proceeds from the
sale, lease, or transfer of rate acquired assets shall not be used, directly
or indirectly, to subsidize or offset the costs of other products or ssrvices
offered by the provider or an affiliate of the provider by providing such
other products or services at less than the total service long-run incremental
cost. -

(2) A provider of basic local exchange service shall not sell or
transfer capital assets used to provide the service for an amount less than
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the fai: onskat valuey to uny other provider or affiliated entity for the
purpos2 ) nrovidinrg an unregulated .service.

{3) A provider of basic local exchange service shall notify the
s~mmicgjon whan it transfers, in whole or in part, substantial assets,
ions or employses associated with basic local exchange service to an
L..t2d entity, indicating the identity of the affiliated entity,
"suitn of the transaction and the impact on basic local exnchange service.

7oy

'} In .3 iovastigation under this section or under section 203, the
i nnll have the authority to review the books and accounts of both
SR Chdmc oand affiliated entities of the provider.

; . 209, (1) A provider of basic local exchange service shall provide
tr - ... ane lecal directory ussistance and, at no additional chargs to
o otvLuwet, an unnual printed ta:lephone directory.

oY 4 orovider of interzone sarvice, as defined in tariffs on fil® with
tfuiion oun December 31, 1991, shall coatinc to provids tha sarvice
. . .7 *n shemg of the taritis., A providar nay alt-o ifaterzees asmvinn
it a7 r to wrovisions of taction 304,

tay 0 owavidar of basic local exchanga2 s:.vice ~hal. aoevidy zach
oo o »7Aitional charge thi: eption of ™awiag soeiiz ta 9500 prafix

“irough the custome='3 axchanyy su. vic ..

o {1} A provider cf telacomny “ceion 2. sica, including,
SN service, may provida cabl: ¢ wvica 1] =ha srovid o< haa
s tmement from oY oy Yoead oo G0 on zvamand to oo aviao
“ 1w e e cabla o rica o . Lo D e sha sl S oo
© g oan incet i noproavidar of 2le - i e oo 2iagd vader a
4 rreemenc, . 8Jobialingy “achd T -TH S € 1 76 A ST S
Lo 23 ayreedent . -~ imta orisc oA Juls R e el oy oy
Loy censide 3 Doooaadicdie 0 T v : R 1 R
Corovmitant wwovic -, s T s U T B R rek
U9, o i . P | T Codkendoasy Bl LY soky
, RIS e DR Adeous-. s ol
4 ST soe ookl “apre o, wesuluy collecnive
ST i Cofzies o0 oo, Cweluding, but ant
s | Taeils Ty tl T ieiin to pravent

3. TOLL ACCESS SERVI(E

22 310, (i) Zxcept as provided by thiy act, the commission shall not

sarl oo 43t thy Loted for toll access services.
’,.; A provider of :toll access services shall set the rates for toll

accaps s vices. Access service rates and charges set by a provider that
éxc.d the rates allowed for the same interstate servicas by the federal

gov. .yment are not just and reasonable. Providers may agree to a rate that is
less than the rate allowed by the federal government. If the providers cannot
agr:e on a rate, a provider may apply to the commission under secticn 204.
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“wo or mors providers thin 2ach have less thah’ 250,000 access lines
jrint woll coeoss servic. ratcs and pooling of intrastate toll

BV N T TR SR N I

{0y L wroovidns o7 toll access service shall make available for
ST PNV IR Stk 1 F) vic 3 ony technical interconnection arrangements,
.. Y amal csuirad by tho fedaral government for the identical

1

v

col. access .ervice, whether under tariff or contract,
s nder the same rates, terms and conditions, without
Lhiasion, to all providers. All pricing of special toll

1o od access services, including volume discounts,
sroviders under the same rates, terms, and conditions.
-21 communications commission, volume discounts on
yited under this subsection.

4 arvice ra«te is reduczd undzr saciion 30ia, then
v rduced wite shall radvra its rat2 to its custom2Ks

. : Sh o w ad commieacd Sz of beoo higie loéal
S e o h o wapian 3vall .3 orovid:d voder ssctic 367
i o sz ial Loll sroous sa.vice and swiiched accsss for
AR B Lo o3 it osvavizios  © woll, WATS, oo«
, e ‘ oWt L.
P e s owmn fal oo oll o ouss Arhees,
w3, omcd oo eSS Ll wputa o themoslveg in U
’ vt iy cheir Dowavidual reu® o of e :
, ditalent g olnoedirc coiting.

2l commun oot a3 servioo-s chat utilire aprcial nr oswin g Roid

couhalo L 4 avail.el o {0 ressle oy the Teiscomanrtaticon
L) T
C. TOLL ZERVIL L

~

11y Ixecept 23 proviled by this :ct, the commissicn shall n-.%
22 vetes for toll service.

’ . wider ¢f toll service may charge the same rate for the sexr’ »-
: similar dist .ace.

Zwcamisgsion shall require thet toll service is universally
“l.rersons withir the state.- - ’ :
. i il .ent exchange toll calling plans as ordered !y the commigsica
, X% shall remain in effect under this act until altered by order of
3 i iiimn. A provider of toll service shall implement an optional
wo o oriea lor calling 5> exchanges withia 20 miles of a customer s home
Ces 2 plan shall not violate the conditions delincited in the )
Lt ' orde* in case number U-9153, dated September 26, 1989.

RS s12a. Effective January 1, 1996, if a waiver to the intar-LATA
prohi’ sy’ ians has been granted for a specific service area and the setvice area
has 2 ©: w».2 providers of local exchange service, the provider of basic local
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exchange service shall provide i1+intra-LATA toll dialing parity within the
service area that is subject to the waiver.

Sec. 312b. (1) Except as otherwise provided in subsection (2) OR (3), a
provider of basic local exchange service shall provide 1l+intra-LATA toll
dialing parity and shall provide inter-LATA tcll service toc an equal
percentage of customers within the same service exchange on the following
dates:

(a) To 10% of the customers by January 1, 1996.
(b) To 20% of the customers by February 1, 1996.
(c) To 30% of the customers by March 1, 1996.
{d) To 40% of the customers by April 1, 1996.
(e) To 50% of the customers by May 1, 1996.

(2) If the inter-LATA prohibitions are removed, the commission shall
immediately order the providers of basic local exchange service to provide
l+intra~LATA toll dialing parity.

{3) Except for subsection(l)(A), subsection(l) does not apply to the
extent that a provider is prohibited by law from providing either 1+intra-LATA
toll dialing parity or inter-LATA toll service as provided under
subsection(1).

(4) Except as otherwise provided by this section, this section does not
alter or void any orders of the commission regarding l+intra-LATA toll dialing
parity issued on or before June 1, 1995.

{(5) The commission shall immediately take the necessary actions to
receive the federal waivers needed to implement this section.

(6) This section does not apply to a provider of basic local exchange
service with less than 250,000 access lines.

D. DISCONTINUANCE OF SERVICE

Sec. 313 (1) A telecommunication provider that provides either basic
local exchange or toll service, or both, may not discontinue either service to
an exchange unless 1 or more alternative telecommunication providers are
furnishing the same telecommunication service to the customers in the
exchange.

(2) A telecommunication provider proposing te discontinue a regulated
garvice shall file a notice of the discontinuance of service with the
commission, publish the notice in a newspaper of general circulation within
the exchange, and provide other reasonable notice as required by the
commission. . )

(3) Within 30 days after the date of publication of the notice required
by subsection (2), a person or other telecommunication provider affected by a
discontinuance of services by a telecommunication provider may apply to the

commission to determine if the discontinuance is authorized pursuant to this
act.
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F. LIFELINE SERVICES
Sec 316. (1) The commission shall require each provider of
residential basic local exchange service to offer certain low income customers
the availability of basxc local exchange service at a rate below the regulated
rate.

. (2) The basic local exchange rate for low income customers, except as
provide in subsection (3), shall be 20% or $4.00 which shall be inclusive of
any federal contribution, whichever is greater, below the regulated rate. To
qualify for the reduced rate under this subsection the person's annual income
shall not exceed 150% of the federal poverty income standards as determined by
the United States cffice of management and budget and as approved by the state
treasurer.

(3) The basic local exchange rate for low income customers 65 years of
age or more shall be 25% or $4.00 which shall be inclusive of any federal
contribution, whichever is greater, below the regulated rate.

{(4) The commission shall establish a rate for each subscriber line of a
provider to allow the provider to recover costs incurred under this section.

{S) The commission shall take necessary action to notify the general
public of the availability of lifeline services including, but not limited to,
public service annocuncements, newspaper notices, and such other notice
reasonably calculated to reach those who may benefit from the ssrvices.

G. OPERATOR SERVICE PROVIDERS

Sec. 317. (1} The commission shall adopt operating requirements for
operator service providars The requirements shall include the focllowing:

(a) That an OSP shall furnish each entity with which the OSP contracts
to provide operator service a sticker, card, or other form of information for
each telephone that has access to the operator service. The information shall
include the name of the operator service provider, a toll-free customer
service telephone number, and a statement that charges imposed by the operator
service provider may be obtsined by calling the toll-free telephone number.
The operator service provider shall require by contract that the entity
receiving the information display the information on or near aach ot the
telephones that has access to the service.

{b) Prior to the connection of each call, the operator service provider
shall do all of the following:

{i) Announce the operator service provider's name.

(ii) Quote, at the caller's request and without charge, the rate and any
other fees or surcharges applicable to the call charged by the operator
service provider.

(c) Allow a caller to choose the carrier of his or her choice by deoing
either of the following:

(i) After informing the caller that the rates for the call may not
reflect the rates for a call from the location of the caller and receiving the
caller's consent, transfer the caller to the carrier of his or her choice
without charge.
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{ii) Instruct the caller how to reach his or her carrier of choice by
dialing the carrier's 950, 1-800, or 10-xxx access service method.

(d} Allow callers to :he operator service provider to reach emergency
services without charge.

{2) An operator service provider shall not provide operator services in
this state without first registering with the commission. The registration
shall include the following information:

(a) The name of the provider.
{b) The address of the provider's principal office.

{c) If the provider is not located in this state, the address of the
registered office and the name of the registered agent authorized to receive
service of process in this state.

(d) Any other information that the commission may require.

(3) The registration shall be accompanied with a registration fee of
§100.00.

{4) The registration s effective immediately upon filing with the
commission and the payment cf the registration fee and shall remain in effect
for 1 year from its effective date.

(S} A registration may be renewed for 1 year by filing with the
commission a renewal reg:stration on a form provided by the commission and the
payment of a renewal fee of $100.00.

(6) Except as otherwise authocized by the commission, a provider under
this section shall not charge a rate for operator services or toll service
that is greater than 300% of the state average rate for operator or toll
service by providers of regulated toll service.

(7) A provider shall not discontinue basic local axchange service for
failure by a person to pay an OSP charge.

(8) In addition to any other penalty under this act, a person who is
charged for the use of an operator service provider or is denied access to
emergency services in violation of this section may bring a civil action
against the OSP to recover actual damages or $250.00, whichever is greater,
plus all reasonable attorney fees.

H. PAYPHONE SERVICES

] 'Sec. 3ie. (1) A provider of basic local exchange service shall not
discriminate in favor of its or an affiliate's payphone service over similar
services offered by another provider.

(2) A provider of payphone service shall comply with all nonstructural
safeguards adopted by the federal communications commission for payphone
service. )

Sec. 319. (1) The commission shall detdrmine the rate that a provider
of toll service is to compensate a provider of payphone service for calls made
on a payphone of the provider that utilizes the toll service and avoids
customer direct compensation to the provider of the payphone service.
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(2} The rate of compensation determined under subsection (1) shall be
based on a per-call basis and shall be at the tctal cervice long run
incremental cost of providing the payphone service.

{3) Until a determination can be made under subsection (1), the toll
service provider shall compensate the provider of the payphone service on a
per-call basic at a rate of 25 cents for each call.

{4) A provider of payphone service with less than 10,000 payphones may
determine total service long run incremental cost through preparation of a
cost study or may determine that their total service long run incremental cost
is the same as that of a provider with more than 10,000 payphones.

{5} A provider of payphone service shall not receive compensation under
this section unless the provider has registered under section 320.

Sec. 320. (1) A person shall not provide payphone service in this
state without first registering with the commission. The registration shall
include all of the following information:

{a) The name of the provider.
(b} The address and telephone number of the provider's principal office.

(c) If the provider is not located in this state, the address and
telephone number of the registered office and the name and telephone number of
the registered agent authorized to receive service of process in this state.

{d) The specific location of each payphone in this state owned or
operated by the provider. Information required under this subdivision shall
be made available to thie local unit of government solely for the enforcement
of the reporting, repairin;, and replacement standards under subsection (8).
The information required to be provided under this subsection shall be
considered commercial information under section 210, and the information
submitted shall be exempt from the freedom of information act, Act No. 442 of
the Publics Acts of 1976, being sections 15.231 %o 15.246 of the Michigan
Comniled Laws.

{2) Registration shall be accompanied by a registration fee of $100.00.

{3) The registration is effective immediately upon filing with the
comanission and the payment of the registration fee and shall remain in effect
for 1 year from its effective date.

{4) A registration may be renewed for 1 year by filing with the
commissior a renewal registration on a form provided by the commission and the
payment of a renewal fee of $100.00.

(5) The commission shali establish a toll-free number that can be dialed
to report to the commission a payphone that is inoperative. The toll-free
number shall be conspicuocusly displayed by the provider on or near each
payphone.

{6) If the commission receives a report pursuant to subsection (5), it
shall immediately notify the provider of the inoperative payphone.

(7) After consulting with providers of payphone service, local units of
government, and other interested parties, the commigssion shall promulgate
rules or issue orders under section 213 to establish and enforce quality
standards in the providing of payphone service. bd
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(8) Except asg provided in subsection (9), a local unit of government
ghall not regulate payphone service.

(9) A local unit of government may enforce the reporting, repairing, and
replacement of inoperative payphones within its jurisdiction by adopting an
ordinance that conforms to the standards established by the commission under
subsection (7). A local unit of government shall not impose standards greater
than those established by the commission.

I. REGULATED RATES

Sec. 321. Except as otherwise provided under section 304a, a provider
of a regulated telecommunication service shall not charge a rate for the
service that is less than the total service long run incremental cost of
providing the service.

ARTICLE 3A

INTERCONNECTION OF TELECOMMUNICATION PROVIDERS WITH THE BASIC
LOCAL EXCHANGE SERVICE

Sec. 351. Until January 1, 2000 and except for section 361, this
article does not apply to providers who, together with any affiliated
providers, provide basic local exchange service or basic local exchange and
toll service to less than 250,000 end-users in this state on January 1, 1996.

Sec. 452. {1) Until January 1, 1997, the rates of a provider of basic
local exchaznge service for interconnection under this'article shall be at the
orovider's total service long run incremental cost of providing the service.
fter January 1, 1997, the rate for interccnnection shall be just and
reisonable as determined by the commission.

{2) The rates for unbundled iocops, number portability, and the
tearmination of local traffic shall be at the rates established under
commission case U-1C647 and shall remain in effect until new tota! service
long run incremental -Tost srudies for such services have buen approved by the
commission.

jec. 35.. The commission shall issue a report and make recommendations
to the legislature and governor on or before January 1, 1998, involving the
issues, scope, terms, and conditions of interconnection of telecommunication
providers with the basic local exchunge service.

A. JOINT MARKETING

Sec. 354. (1) Except as otherwise provided in subsection (2), until
inter-LATA prohibitions are removed for providers of basic local exchange

service, a provider of basic local exchange service shall not do any of the
following:

{a) Jointly market or offer as a package a basic local exchange service
together with an inter-LATA toll service or condition a rate for basic local
exchange service on the customer also ordering an inter-LATA toll service.
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(b) Discriminate against providers of toll service by not making
available customer names and addresses that are available to an affiliate of
the basic local exchange provider.

{2) Subsection (1)(A) does not apply to a Michigan facility based
provider or to the extent that a provider is providing 1+ intra-LATA toll
dialing parity under section 312b.

B. SERVICE UNBUNDLING

Sec. 355. (1) On or before January 1, 1996, a provider of basic local
exchang2 service shall unbundle and separately price each basic local exchange
servica offered by the provider into loop and port components and allow other
providers to purchase such services on a nondiscriminatory basis.

{Z) Unbundle services and points of interconnection shall include at a
minimum the loop and the switch port.

Sec. 356. A provider of local exchange service shall allow and provide
for virtual co-location with other providers at or near the central office ot
the provider of local exchange service of transmission equipment that the
provider has exclusive physical contrcl over and is .necessary for efficient
interconnection of the unbundled services. Provider may enter into an
agreement that allows for interconnection on other terms and conditions than
nrovided under this subsection.

C. RESALE OF LOCAL EXCHANGE SERVICE

S0, J57. (1) A provider of local exchange service shall make
:ve . lable (or resale on aondiscriminatory terms and conditions all basic local
2 ange services that on January 1, 1996 it is offering to its retail
vty .aers.  Resale shall be provided on a wholesale basis.

{2) Except for restrictions on resale, a provider of local exchange
avice may include in its wholesale tariffs any use or class ol cvsatomer
restrictions it includes :in its retail tariffs.

(3) A provider of local exchange service is not required to offer for
ra2sale either of the following:

(a) A package of services where basic local exchange serviéa is jointly
marketed or combined with other services, or for any promotional or :liscounted
offering of basic local exchange service.

{b) Services for which the provider does not have existing facilities in
place to service the intended end user., or any service offered for the first
time subsequent to March I, 1896.

(4} No later than January 1, 1996, each provider of local exchange
service shall file tariffs with the commission which set forth the wholesale
rates, terms, and conditions for basic local exchange services. The wholesale
rates shall be set at levels no greater than the provider's current retail
rates less the provider's avoided costs.

(5) After Japnuary 1 2000, wholesale rates shall not be less than the
provider's total service ong run incremental cost of the services.
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D. NUMBER PORTABILITY

Sec. 358. (1) As used in this section, “number portability” means the
capability for a local exchange customer at a particular location to change
providers of basic local exchange service without any change in the local
exchange customer's taelephone number. while preserving the full range of
functionality that the customer could obtain by changing telephone numbers.

{2) No later than January 1, 1999, a provider of basic local exchange
servica shall provide number portability.

(3) If the commission determines that it is economically and
technologically feasible to provide number portability before the date
required under subsection (!), the commission shall order providers of basic
local exchange service to provide the service before that date.

{4) Until number portability is available, a provider of basic local
exchan;;2 service shall make available to other providers direct inward dialing
and romoty call forwarding.

E. TERMINATION RATES

Sec. 359. (1) o later than January 1, 1996, a provider of basic locul
ancnange service shall establish a rate charge for other providers of basic
local a2xchange service for che termination of local traffic cn its network as
orovided under section 352.

(7Y This - :xition does not prohibit previders of basic local axchange
LESVie . Jowm encering into an agreement for che exchange of local traffic on
>ther terms and conditimng. Any compensation arrangements agreed to between
srevriders under this subsection shall e available %o other providars with the

-2 terms and conditions on a nondiscriminatory basis.

F. ODIRECIORY ASSISTANCE

Sec. 360. (i) No later than January i, 1996, a provider of basic locsl
»<change mervice shall estab’ish a rate to othar providers of basic local
rrrehanne service for providing directory assistance.

{2) This section does not prohibit providers of basic local eaxchanne
2d9rviia from entering into an agreement to provide for the exchange of
providing directory assistance on other term and conditions.

G. ATTACHMENT RATES
Sec. 361. (1) As used in this section:
(a) "Attachment* means any wire, cable, facility, or other apparatus

installed upon any pole or in any duct or conduit, owned or controlled, in
whole or in part, by a provider.

{b) "Usable space" means the total distance between the top of a utility
pole and the lowest possible attachment point that provides the minimum
allowable grade clearance and includes the space which separates

" telecommunication and power lines.

(2) A provider shall establish the rates, terms, and conditions for
attachments by another provider or cable service.



{3) Tho rates, tarms, and conditions shall be just and reasonable. A
rate shall be just and reasonable if 1t assures the provider recovery of not
less than the additional costs of providing the attachments, nor more than an
amount determined by multiplying the percentage of the total usable space, or
the percentage of the total duct or conduit capacity, which is occupied by the
attachment, by th> sum of the operating expenses and actual capital costs of
the provider atc¢ribuiable to the entire pole, duct, or right-of-way.

{4) An attachiny provider or cable service shall obtain any necessary
uthorizition befora accupying public ways or private rights-of-way with its
attachmnnt .

{5) A public utility that directly provides a regulated
tnlizenravnication service or cable service shall establish the rates, terms,
and cosditions for attachments as provided under this section.

{6) This section shall not be construed to limit the commission's
atlnoricy to regulate the rates, terms, and conditions of attachments upon
nolas or in ducts or conduits cwned or controlled by utilities engaged in th?
rrar mission of electricity for light, heat, or power.

Ao IMPUTATION

Thel 380, (1) The tal on A providar of local xrang2 sacvices ia
avjaet Lo subseccioan (1) 7 11l of tha folicwing apply:
(-3 e previder La. a culriz2 thae competes with © servicaz o unocchaw
viaritae
o i2 other provider uvcili.es u service, including any unbundled
bRy ata " ant or basic networtk rompon-nt, frum the provider of local
rxchange sJice that is not available withis rhe relevant markat »r

secgraphic urea from any other provider of local axchange service.

() The provider of local exchange service uses that same noncompatitivae
m®& or its functional equivalent.

12) The rav: . + :zelecomnuni eticn service shall eaxzeed tlh.e sum of hot-
» olliowing:

(a) The -avi.J w! rates, including access, carrier zommon line, residual
interconneciica, 1d . amilar zharges, for the noncompeti:ive service or its

functienal equival.n; 1:nt is actually used by the provider of local exchange
nervice, as those . ..# w~would he charged a custcmer for 'be use of that
srrvica,

{2) The totsl «:. "7e long run incremenctal costs of the othar componant.

ui the provider o leca! :xchange service.

I. CUSTOMER DATA BASE

Sec. 363. Provider of basic local exchange service shall allow access
by other providers, on a nondiscriminatory basis and in a timely and accurate
manuer, to data bases, including, but not limited to, the line information
data base (LIDB), tha 800 data base, and other information necessary toc
complete a call within the exchange, either on terms and conditions as the
providers may agree or as otherwise ordered by the commission.
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ARTICLE 4

UNREGULATED SERVICES

3. 0L, (1) Sxcept as otherwise provided by law or preempted by

1w, th2 ¢u.aission shall not have authority over enhanced services,
calindar, wmehHila, ond answering services, videco, cable service, pay-
financial services networks, radio

Twed tensnt, private networks,
ion, T'ATS, perscnal communication networks, municipally owned

ration aystem, 800 prefix services, burglar and fire alarm
wargy management services, except for state institutions of higher
. reselling of centrex or its equivalent, payphone services, and

The foregoing

L-iug of an unlicensed telecommunication service.
;all not b2 considered part of basic local exchange service.

the commission shall not

{1 Except :.; otherwize provided by this act,
w:thority cvar a telecommunication service not specifically providaed

KL S S Vol
92. (L) A provider of an unrujulatsd servicy aay £ils =~i*h %
. tawill ssieh shall contain the information tha providae

: 23 uppropriate rejarding thar offarsl sarvica.

1

anidgioan 3halY retain arisd fiald und s this ascclon
tmacion contairaag fn st sifl avrilable o tha govblic.
D Y Viuer L uprsgulat sy talacommunication servicss sball ot
r efusn, ron, ‘ayr, 32 depaic ohim speed i the ceonvocting F
reler e SRCJSTY wervica. '

ARTICLE 3

PROHIBITID ACTIVITY

A v provider of a telecommunicaticn servica shall not do

‘ike a s itement or representaticn, includ 'ng the -mission of
termsg, or conditions of providlay

‘aformaiion, regarding the rates,
aication service that is false, misleadinj, or deceptive.

B

“ 4

L thar v2 an end-user for a subscribed service that the end-user -.'}
228 oo wa initial affirmative order. Failure to refuse an offered or
proanng subscribed service is not an affirmative order for the service.

{.) I an end-user has ca~celed a service, charge the end-user for
servics provided a‘ter the effective date the service was canceled.

(d) If a residential end-user has orally ordered a service, fail to
confirh the order in writing within 15 days after the service is ordered.

(e) State to an end-user that their basic local exchange service or
other regulated service will be discontinued unless the end-user pays a charge

that is due for an unregulated service.

Sec. 503. (1) The commission shall promulgate rules under section 213

29



that establish privacy guidelines in the providing of tslecommunication
services.

(2) The rules promulgated under this section shall include, but need not
be limited to, protections against the releasing of certain customer
information and customer privacy intrusions.

{3) A person who obtains an unpublished telephone number using a
telephone caller identification service shall not do any of the following
without the written consent of the customer of the unpublished telephone
number :

(a) Disclose the unpublished telephone number to another person for
commercial gain. .

{b) Use the unpublished telephone number to solicit business.

(c} Intentionally disclose the unpublished telephone number through a
computer data base, on-line bulletin board, or other similar mechanism.

Sec. 504, Each regulated telecommunications provider shall file with
the commission a small and minority owned telecommunication business, as
defined by the department of management and budget, participation plan within
60 days of the effective date of this act. Competing telecommunication
providers shall file such a plan with the commissicn with their application
for license. Such plan shall contain such entity's plan for purchasing goods
and services from small and minority telecommunications businesses and
information on programs, if any, to provide technical assistance to such
businesses.

ARTICLE 6
PENALTIES, REPEALS, AND EFFECTIVE DATES

Sec. 601. If after notice and hearing the commission finds a person has
vicolated this act, the commission shall order remedies and penalties to
protect and make whole ratepayers and other perscons who have suffered an
economic loss as a result of the violation, including, but not limited to, 1
or more of the following:

{a) Except as provided in subdivisgsion (b), the person to pay a fine for
the first offense of not less than $1,000:00 nor more than $20,000.00 per day
that the person is in violation of this act, and for each subsequent offense,
a fine of not less than $2,000.00 nor more than $40,000.00 per day.

(b) If the provider has less than 250,000 access lines, the provider to
pay a fine for the first offense of not less than $200.00 or more than $500.00
per day that the provider is in violation of this act., and for each subsequent
offense a fine of not less than $500.00 or more than $1,000.00 per day.

{c}) A refund to ratapayers of the provider of any collected excessive
rates.

(d) If the person is a licensee under this act, that the person's
license is revoked. :

(e} Cease and desist orders.
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Sec. 602. The commission shal] assure that none of the amounts paid
pursuant to section 601 or any other related defense costs are passed through
to the provider's customers in any manner.

Sec. 603. The following acts and parts of acts are repsaled:

Year Public Act Section Compiled Law
ef Act —Number Numbers
1883 72 484 .51
1913 306 1 to 3f 484.101 to 484.103f
4 to lla 484.104 to 484.111a
12 to 14 484.112 to 484.114
19 to 24 484.119 to 484.124
26 484.126
1913 383 469.491 to 469.493

Sec. 604. (1) This act is repealed effective January 1, 2001.

{2) Section 312b of Act No. 179 of the Public Acts of 1991, being
section 484.2312b of the Michigan Compiled Laws, is repealed effective July 1,
1997,

(3) Sections 206, 207a, 212, 307a, 501, and 605 of Act No. 179 of the
Public Acts of 1991, being sections 484.2206, 484.2207a, 484.2212, 484.2307a,
484.2501, and 484.2605 of the Michigan Compiled Laws, are repealed.

{4) Section 3¢ of Act No. 206 of the Public Acts of 1913, being section
484 .103g of the Michigan Compiled Laws, is repealed. :
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In the matter of the application of MCI
TELECOMMUNICATIONS CORPORATION against
AMERITECH MICHIGAN and GTE NORTH
INCORPORATED relative to their not making
intraLATA equal access available in the State

of Michigan.

Case No. U-10138
Remand

N et Nt st Nt s it

At the March 10, 1995 meeting of the Michigan Public Service Commission in Lansing,
Michigan.
PRESENT: Hon. John G. Strand, Chairman

Hon. Ronald E. Russell, Commissioner
Hon. John L. O’'Donnell, Commissioner

OFPINION AND ORDER
L

HISTORY OF PROCEEDINGS

On February 24, 1994, the Commission issued an order in which it determined that
intraLATA dialing parity' is necessary for effective competition and, therefore, it is in the
public interest. The Commission ordered that intraLATA dialing parity be implemented in

Michigan when Ameritech Michigan® and GTE North Incorporated (GTE) are authorized and

'Intral ATA dialing parity is the capability to dial a single digit to initiate an intraL, ATA
long distance call. IntralLATA dialing parity is also known as intralLATA equal access and
intraLATA presubscription. As a result, those terms are used interchangeably in this order.

"Michigan Bell Telephone Company is now referred to as Ameritech Michigan.



able to provide interLATA toll service, but no later than January 1, 1996. Toward that end,
the Commission found that a task force should be established to work out the procedure for
the interexchange carriers (IXCs) to be in a position to fully and fairly compete in the
intraLATA toll market.

The Commission directed the Commission Staff (Staff) to coordinate the formation of the
task force to address all factors necessary to establish full intrastate toll competition including,
but not limited to, the following issues: (1) If the two-PIC option’ is pursued, a deployment
schedule must be developed, and all offices in which that technology can be implemented as
of January 1, 1996 must be delineated along with a deployment schedule for all other central
offices that cannot immediately convert to intral ATA dialing parity; (2) costs for the two-PIC
* option must be identified and cost recovery methodologies delineated; and (3) the effect the
options available to Ameritech Michigan and GTE for intraLATA dialing parity will have on
other local exchange carriers (LECs) must be evaluated.

On July 19, 1994, the Commission issued another order denying the pétitions for rehearing
filed by Ameritech Michigan and GTE. In that order, the Commission directed the task force
to address the issues raised by the Michigan Exchange Carriers Association (MECA)
regarding company-by-company implementation of intral ATA dialing parity in secondary
exchange carrier (SEC) exchanges and proposed safeguards.

On September 23, 1994, the Report of the Dialing Parity Task Force (the report) was
submitted to the Commission. Ameritech Michigan, GTE, MECA, MCI Communications

Corporation (MCI), AT&T Communications of Michigan, Inc., (AT&T), and the Staff filed

*PIC is an acronym for primary interexchange carrier.
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comments on the report on October 24, 1994. Attorney General Frank J. Kelley (Attorney

General) and Mr. Jack Decker also submitted letters regarding the report.

IL
DISCUSSION

The Task Force Process
By letter dated March 16, 1994, the Staff requested interested parties to submit proposed

issues to be addressed by the task force. Ameritech Michigan, GTE, MECA, AT&T, MC],
and LCI International Telecom Corp. (LCI) submitted proposals, while the Attorney General
submitted a response. After reviewing the proposals, the Staff prepared a list of issues to be
addressed, which was mailed to the parties on May 3, 1994. Ameritech Michigan, GTE,

| MECA, AT&T, MCI], LCI, Sprint, the Attorney General, the American Association of Retired
Persons, and the Staff participated in the task force. On May 18, 1994, an initial task force
meeting was held to discuss the issues and to coordinate the formation of committees to
address the issues. Seven committees were formed to provide information and
recommendations on the issues, which was then divided into the seven chapters that make up
the report.

Each of the seven chapters of the report identifies the issues addressed by the applicable
committee, the process used to complete the committee’s report, and the committee’s
recommendations. The chapters also indicate the areas in which parties did not agree on the
issues.

The task force requests that the Commission adopt the committees’ unanimous
recommendations. In those areas in which a consensus was not reached, the report indicates

that further Commission action is necessary.
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In its comments, Ameritech Michigan argues that, lacking specific direction from the
Commission, the task force followed an arbitrary and skewed process. The company contends
that, despite the fact that the Commission’s order expressly stated that the task force was to
address all factors necessary to establish full intrastate toll competition, the Staff arbitrarily
excluded from consideration 13 issues that are critical to the successful implementation of
intraLATA dialing parity. MECA adds that the task force focused on factual and technical
implementation matters, but it did not address policy or legal issues. According to MECA,
two important issues were explicitly excluded: (1) the impact of the potential withdrawal of
service by the primary exchange carriers (PECs), i.e., Ameritech Michigan and GTE, from
SEC exchanges and (2) MECA'’s recommended safeguards and standards for withdrawal of
service from an area. |

Additionally, Améritech Michigan and MECA argue that the task force process and,
ultimately, the report were further skewed by the composition of committee membership.
They submit that because an unlimited number of IXCs were allowed to separately
participate, the IXCs represented the majority membership of almost every committee.
According to Ameritech Michigan, this ensured that the majority positions contained in each
committee report were IXC positions because they were determined by a simple majority vote.
For example, MECA points out that, while it represents 36 individual SECs in Michigan,
MECA had only a single vote, whereas the IXCs had several votes because they had more
individual participants.

Ameritech Michigan further argues that the report does not provide an evidentiary record
because the information presented was not developed subject to any due process safeguards.
At best, Ameritech Michigan submits, the report could be described as an advisory opinion
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on intraLATA dialing parity issues from which the Commission may be able to identify areas
that require further investigation. Ameritech Michigan maintains that serious legal issues
remain regarding the legal status of the task force, the lawful procedures for implementation
of the recommendations, and the Commission’s jurisdiction in general over intral ATA dialing
parity issues. To resolve those issues and implement the findings in the report, Ameritech
Michigan states, it is likely that the Commission must comply with the contested case
provisions of the Administrative Procedures Act (APA).

Finally, Ameritech Michigan argues that although the Commission’s January 1, 1996
implementation date has been viewed as a deadline, the task force report demonstrates that
virtually all of the implementation issues that existed on February 24, 1994 are still unresolved.
Ameritech Michigan states that it would be appropriate to extend the implementation
deadline to January 1, 1997 to allow time to correct the report’s deficiencies and satisfy the
legal requirements. Ameritech Michigan therefore requests that the Commission order
supplemental proceedings consistent with the APA and due process to gather the information
necessary to develop a record.

The Commission finds that all of Ameritech Michigan’s, MECA's, and GTE’s arguments
should be rejected. First, a review of the issues excluded from consideration by the Staff
reveals that they either represent an effort to relitigate whether intralLATA dialing parity
should be implemented, or they are beyond the scope of this proceeding. For example, one
of Ameritech Michigan’s proposed issues is whether there are any legal obstacles to
intraLATA presubscription. The Commission thoroughly analyzed that issue in its prior
orders when it rejected the argument that the Commission does not have authority to order
intraLATA dialing parity. Another proposed issue is the impact of intralLATA dialing parity
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on pay telephone service, availability and cost of coin telephones, extended area service, flat
rate calling, local calling areas, and resale of service. However, those considerations are
outside the scope of the Commission’s directions to the task force. In its February 24, 1994
order, the Commission intended that the task force’s responsibility should be technical and
administrative in nature. As the Staff correctly points out, it was not to determine the impact,
prudence, or legality of the Commission’s decision to implement intraLATA dialing parity.
The Commission has already made those determinations. Therefore, the Commission believes
that the Staff’s narrowing of the issues was appropriate.

Second, the Commission is persuaded that the process used in the formation of the task
force fairly represented all positions. Contrary to MECA’s suggestion, there is no indication
that the task force prevented MECA from having multiple representatives from its member
companies participate in the task force. Rather, MECA chose to present a unified position
on behalf of its member companies. As a result, it is only logical that more IXCs than LECs
participated in the task force. However, that does not lead to the conclusion that the process
was inherently unfair. In fact, the report indicates that Ameritech Michigan and MECA
chaired some of the committees and, along with the other parties, participated in every other
committee. Furthermore, all of the parties had the opportunity to file comments on the
report, which the Commission will consider in rendering its decisions regarding the
implementation of intralL ATA dialing parity.

Third, Ameritech Michigan’s argument that the report does not provide a sufficient legal
basis upon which the Commission can make its final decisions lacks merit. In raising this issue
for the first time in these proceedings, Ameritech Michigan ignores the fact that it has
consistently favored the use of a task force on the issue of intraLATA dialing parity. In fact,
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in its December 9, 1992 brief submitted in the first phase of this proceeding, Ameritech
Michigan stated:

"Both under the MTA and under prior law, the Commission recognized that far-

reaching policy evaluations are best conducted outside of the strict confines of a

contested case proceeding. Both under the MTA and prior law, the Commission has

used an informal ‘legislative inquiry’ process to gather the necessary factual

information upon which to base its policy decisions. See, e.g., Cases Nos. U-10049,

U-10064, U-9316, and U-8716." (p. 41.)

In making that statement, Ameritech Michigan apparently belicvéd that the Commission could
base its decisions regarding intral. ATA dialing parity, which involves far-reaching policy
evaluations, on information gathered by a task force. Furthermore, Section 203 of Act 179
does not require the Commission to hold a hearing in every case. That section provides that
the Commission may also conduct an investigation, which it has done through the task force
process. Moreover, Ameritech Michigan’s position ignores the extensive evidentiary records
that were, in fact, created during both the first phase and the remand phase of this case. To
now argue that the Commission should order supplemental proceedings to gather even more
information merely reflects Ameritech Michigan’s desire to delay implementation of.
intraLATA dialing parity.

Fourth, the Commission rejects Ameritech Michigan’s contention that implementation of
intraLA’l;A dialing parity should be delayed until January 1, 1997. Contrary to Ameritech
Michigan’s assertion, the task force resolved numerous issues regarding the implementation
of intralLATA dialing parity. Given Ameritech Michigan’s and GTE’s strong opposition to the
implementation of intralLATA dialing parity by January 1, 1996, the Commission did not
expect that the industry could resolve all of the issues. Furthermore, in its July 19, 1994 order,
the Commission recognized Ameritech Michigan’s propensity to change the date by which it
maintains that intraLATA dialing parity can or should be implemented. In the first phase of

Page 7
U-10138



this case, Ameritech Michigan stated that two-PIC technology could not reasonably be
deployed until 1999. In the second phase of this case, Ameritech Michigan argued that
implementation should begin on January 1, 1998. Although Ameritech Michigan has added
another reason for delaying implementation, i.e.; to satisfy claimed legal requirements, it now
submits that January 1, 1997 is an appropriate implementation date. However, Ameritech
Michigan’s position only reinforces the Commission’s belief that the company will advance any
argument to delay the implementation of intralLATA dialing parity.

The Commission will now discuss the issues identified by the task force.

Intral ATA Dialing Parity Opti

The cost and availability of intraLATA dialing parity committee addressed whether the
software necessary to implement the different PIC options is available. Most of the
information developed by this committee came from central office equipment switch
manufacturers and vendors.

The committee agreed that only two of the intraLATA dialing parity options are currently
viable, i.e., two-PIC and modified two-PIC. The two-PIC option allows subscribers to
presubscribe to separate toll providers for intral ATA and interLATA toll service. The
modified two-PIC option allows subscribers to select either their interLATA PIC or their
current PEC, i.e., Meﬁtcch Michigan or GTE, as their designated intfal.ATA PIC.

The ﬁﬁt issue in dispute is whether the Commission should mandate one statewide dialing
parity PIC option or leave the decision to the LECs.

Ameritech Michigan and GTE argue that the decision regarding the form of
presubscription is a day-to-day management decision properly left to the discretion of the
LECs. They maintain that, because either the modified two-PIC or two-PIC option is
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consistent with the Commission’s order in this case, the LECs should be free to choose the
option that best suits their needs.

If the Commission mandates one statewide option, Ameritech Michigan favors the
modified two-PIC option. Ameritech Michigan states that the modified two-PIC option offers
the customer the ability to retain either the status quo or to select a single IXC to handie all
toll calling. The company further states that this option is less expensive, faster to implement,
more efficient, easier to administer, and .easier for customers to understand, and it should
result in lower toll rates.

GTE adds that the IXCs should be indifferent to the LECs’ choice of PIC options because
they will still have the opportunity to offer service in every exchange and customers will have
a choice of carriers. GTE also points out that the IXCs and the Staff overlook the fact that,
in the February 24, 1994 order, the Commissioﬁ ruled that the PECs may implement the one-
PIC option.*

The Staff agrees that the modified two-PIC option would be less expensive for Ameritech
Michigan and GTE to implement, although it would not provide the options available with the
two-PIC option. The Staff also points out that because GTE cannot provide the modified
two-PIC option through translation changes, it would not be possible to implement statewide
dialing parity any faster by favoring one two-PIC option over another. Nevertheless, the Staff,
supported by the IXCs and Mr. Decker, favors statewide deployment of the two-PIC option

because it will result in more customer options than the modified two-PIC option. MCI points

‘The one-PIC option limits the customer’s choice of an intraLATA toll carrier to that
customer’s presubscribed interLATA toll carrier if implemented before Ameritech Michigan
and GTE are released from the interLATA restrictions.
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out that no other state commission or task force has recommended the modified two-PIC
option over the two-PIC option.

On January 4, 1995, Ameritech Michigan filed a motion for leave to file a supplemental
response, a supplemental response, and an affidavit of Daniel J. Kocher. In its supplemental
response, Ameritech Michigan states that it has continued to monitor developments regarding
the cost, availability, and capability of both two-PIC and modified two-PIC software for the
Northern Telecom, AT&T, and Siemens switches used in its network. Ameritech Michigan
represents that recent developments demonstrate that there are significant technical problems
with the two-PIC option. For example, Ameritech Michigan states that on November 29,
1994, AT&T attempted to provide a software update containing the two-PIC feature.
However, the company submits, that version of the software contained errors and was
subsequently cancelled. In addition, Ameritech Michigan says that it has also determined that
AT&T’s intraLATA PIC feature will not work with the most recent software generic update
presently installed in Ameritech Michigan’s AT&T switches. As to the Northern Telecom
software, Ameritech Michigan maintains that, for certain intralLATA traffic, Northern Telecom
switches cannot provide intraLATA PIC capability. According to Ameritech Michigan, as of
December 1, 1994, Northern Telecom has not proposed changes to the software or
recommended alternative procedures to address this situation.

Ameritech Michigan contends that the foregoing problems, among others, contradict the
determination in the report that full two-PIC software is presently available and ready for
implementation. As a result, Ameritech Michigan asserts that, prior to making any
determinations regarding the report, the Commission should initiate a further task force
investigation into the two-PIC software problems.
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On January 27, 1995, MCI filed a response in opposition to Ameritech Michigan’s motion
for leave to file a supplemental response. MCI asserts that Ameritech Michigan had access
to some of the information contained in its motion prior to filing its October 24, 1994
comments. Furthermore, MCI claims that Ameritech Michigan’s filing is misleading and
mispresents the facts. Consequently, MCI submits that the filing is an improper, thinly
disguised attempt to block or delay intralLATA dialing parity.

More specifically, MCI responds that Ameritech Michigan fails to mention that the
problems with the Northern Telecom software were resolved after December 1, 1994. As to
the alleged AT&T problems, MCI states that they also have been resolved. Attached to
MCT’s response is a copy of a memorandum from Howard Bell, AT&T’s manager of state
governmental affairs, to AT&T’s counsel. Mr. Bell indicates that, while an error did occur
during thé loading of the initial release of the feature package, it has been corrected and the
currently available version should perform all features and functions as intended. Mr. Bell
further indicates that he contacted AT&T Network Systems regarding the status of the two-
PIC compatibility problem cited in Ameritech Michigan’s supplemental comments. However,
Mr. Bell states that he was advised that AT&T Network Systems was not aware of any such
problem, and it could not identify any operational shortcomings.

On February 17, 1995, MCI and AT&T also filed a joint supplemental response relative
to the report. Their response references Ameritech Michigan’s most recent position before
the Illinois Commerce Commission as embodied in its exceptions and brief on exceptions filed
with that commission on February 7, 1995 in Dockets Nos. 94-0048, 94-0096, 94-0017, 94-0146,
and 94-031. MCJ and AT&T point out that, during the evidentiary hearings in those dockets,

Ameritech had aggressively argued that intralLATA dialing parity must be linked to relief from
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