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Dear Mr. Caton:

On behalf of Securicor Radiocoms Ltd. ("Securicor"),
this letter will respond to the Ex Parte submission of the SMR
Advisory Group in the above-referenced Dockets concerning the
elimination of the 40 mile rule codified in Section 90.739 of the
Commission's Rules with respect to the Phase I and Phase II non­
nationwide 220 MHz licenses.

Securicor concurs with the SMR Advisory Group that the
220 MHz 40 mile rule has outlived its usefulness with respect to
the Phase I licenses and should be eliminated. When adopted by
the Commission, the 220 MHz industry was new, and its development
cycle uncertain. The 40 mile rule served to ensure the orderly
and efficient licensing of systems for Phase I applicants through
the lotteries. As Phase I systems have been constructed over the
past several years and as the August 15 construction deadline
nears, the 220 MHz industry has begun to mature and the need for
the 40 mile rule has passed. As noted by the Advisory Group,
uncertainty over the interpretation of that Rule has unduly
encumbered the formation of 220 MHz networks that may compete
with CMRS networks in other bands. The impaired competitiveness
of the 220 MHz band, in turn, will diminish the prospects for a
successful Phase II auction as well.

In addition, given the Commission's experience with
similar rules in the 800 MHz and 900 MHz SMR bands, it is clear
that the fair enforcement of a 40 mile rule is problematic at
best and administratively cumbersome.
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For these reasons, Securicor urges that the Commission
eliminate the application of the 40 mile rule to Phase I 220 MHz
systems.

If there are any questions concerning this submission,
please contact this office.

Sincerely,

~~
Robert B. Kelly
Counsel to
Securicor Radiocoms Ltd.

cc: Laura C. Mow


