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Edibit B

IN THE UNITED STATES OISTRICT COURT
FOR THE SOUTHERN OISTRICT OF FLORIDA
MIAMI OIVISION

BELLSOUTH ADVERTISING &
PUBLISHING CORPCRATION,

Plaintiff-
Counterdefendant,

v.

OONNELLEY INFORMATION

PUBLISHING, INC., CASE NO.
' 85-3233-CIV-SCOTT
Defendant-
Counterclaimant,

v.

BELLSQUTH CORPORATION and
SOUTHERN BELL TELEPMONE AND
TELEGRAPH COMPANY, INC.,

Additional
Counterdefendants.
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- MOTION OF U S WEST, INC. ANO LANOMARK
PUSLISHING COMPANY FOR PERMISSION TO
FILE BRIEF AMICUS CURIAE, AND

MEMUR. 3

U S WEST, Inc. and LANOMARK Publishing Company heredby respectfully
move this Court for permission to file the attached brief amicus gurige in
support of the opposition by Donnelley Information Publishing, Inc. to the
motion of Southern Bell Telephone & Telegraph Co. for summary judgment on

Oonnelley's antitrust counterclaims. W

Received _3{H7!
Served
Filed




IN THE UNITED STATES OISTRICT COURT
FOR THE SQUTHERN DISTRICT OF FLORIDA
MIAMI OIVISION

BELLSQUTH ADVERTISING &
PUBLISHING CORPORATION,

Plaintiff-
Counterdefendant,

v‘

ODOMNELLEY INFORMATION

PUBLISHING, INC., CASE NO.
85-3233-C1v-SCOTT
Defendant-
Counterclaimant,
v.

BELLSOUTH CORPORATION and
SOUTHERN BELL TELEPHONE AND
TELEGRAPH COMPANY, INC.,

Additional
Counterdefendants.
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- MEMCRANOUM OF U S WEST, INC. AND LANCMARK
PUBLISHING COMPANY AS AMICUS CURIAE
U S NWEST, Inc. and LANOMARK Publishing Company, as friends of the
Court, hereby submit this Memorandum for the Court's consideration in this

action.



NTACCUCTTA

Cre of the fssues 1n the adove-captioned case ratsee in =g
counterclalas of defendant-csuntsrclaimant Ocanelley Informatifen Puslisniag,
Iac. ("Qenaalley”) {3 whather or net 1t 1s a vielasion of the ANTITruss Tiws
fer 3 teleshone oparating campany (Seuthern 8all Teleghone ane Telegrazn
cdmany) and/er 1ts parent campany (lol_l!euth Carsaraticn) %o refuse. 23 maza
avalladle Dby 1Vicenses or otherwise 1istings eof 1ts suBseriders 3 an
{adependently ovn;d directery pudlishing czmpany (“Cennelley®) cperatiag ia
csmpetition with a directsey puBlishing subsidiary of that parent.

U S NEST, Inc., as 3 jpareat Dhelding csmpiny (lixs lgHSciu!.-.
Carseration) ewning 1 aumber of talephena companies, and LANCMAAX Pullisring
Company, a3 U S NEST's publishing substdiary (lika BellSeuth Advarstsing &
Pyblishiag Csrperatica (“SAPCO")), submit <RMis Memorandum {n supsers ¢f
Ocnnelley's pesition that such a refusal €3 licaase 1istings may violate ta
3aditrust laws, Because 1t may constituta aa isproper attmmge 23 leverige ¢
s:atn-sraﬁeu-nmn‘ly ia i«u taleghane -service 1af3 2h¢ cCimpetictive
directary publishing sarkat. This Memerandum seeks, firse, ts place tnis
Issue 1823 the esataxt of the divestiture of e Gell System, which
implementad a general prineiple that menepoly ana camgetitive Bustmessas
sheuld be stéuet-artny segaritad from cne anether precisely s¢ that imgrszer
leveraging antiecempetitive discrizinaticn mtght Be avelded; and secand, 1]
show how U $ 'HtST Cand LANCMARX), cempanies in all rglevant ways analegout vs
Sel180uth and 8A2CO, have 1c2ed upgon tMelr sirongly-held mm_m: the tyse

.



of hvonéing addressad By e divestitire 13 alse umacsgstasle e tee

direcssry pullishing arens.

On January 1, 1984, the "Be1} System®, as it formerly had 3eea krewn,
caased 3 exist. As 3 result of 4 Judlicidlly entersd consent decrae L
the culmianaticn of a vigercusly foughe ;a.tieru:t suit Dbetween the Y. S.
Dcnr:moag ef Justice and the American Telephene & Telegragh Company ("ATLT")
== the former Bell Systam “spun off" or divestad 1tsalf of 133 Ball Teleshene
cperating companies (*B0Cs®). A nev configuration of campanies emergad:
ATLT, which weuld no leager operited iny pafagaly exchange teleghene w-vii:u
But weuld instead Be entitled %o pagﬁeipan ta the gompesitive artn"c: cf {1
chossing with faw excepticons: and the lé:s. whe weyld B¢ grouped under 1
ownarshiy of saven separate regional Neldiag cempanies ("RNC3®) and who weuld
B¢ restrictsd 23 the provisicn of agagpglv 10cal exchange telepheone servica,

with faw excesticns. {s {2 1 Telgawyan, 222 7,

Supp. 1 ¢9.0.€C. 1982)¢"ME1"). Ona of tMese~MNCs g BaliSeuth "Carzeraciin
(*BellScusth®); anethar is U $ WIST, Inc. (*U S WEST).

Gne of the cantral raticnales Ddenind the deciticn 3 sezarate
structurally 2he gamgatisive entarprises of the new ATAT frem the geogaciy
entersrites of the new ANCs was that when competitive aad monepoly lfnes ¢’

1 This censent decree was originally agrsed ta DBy thy Justics Oc:arsa:az
and ATET in Januacy ef 1982. The faderal district court ia Washiagsa ©.S..
after hearings and medifying the decree 1a gome respects, entored the decred
fn August of 1982, This decrae, a3 entered By the court, {s commealy kagwn &
the "Modification of Fiaal Judgment® or "MFJ.°

ale



business had previcusly been combined in the old Bell System, the Bell System
was alleged to have taken advantage of or "leveraged” its monopaly position in
certain of its lines of business to cross-subsidize its competitive ventyras
and to discriminate against i1ts competitors. ATAT had monopely control gver
an "essential facility” or "bottleneck™ in the form of its control over the
telephone network, without access to which certain competitors could not even
gain the price of admission to their markets. See United States v. Americin
Ieleghone & Telegraph, 524 F. Supp. 1334 (0.0.C. 1981).% The intention

behind the Bell System divestiture was structunllj to separate monopoly

regulated businesses from competitive businesses so that the above-described
Teverage would not be prone to happen. Competitive businesses were to go to
ATST; monopoly businesses to the RHCs. See MF], sugra. In the initial
settlement Detween the Justice Oepartment and ATAT, the two parties agreed
that the publishing of yellow pages was a competitive business, and shculd,
therefore, go to AT&T. Ses MF], sunri, S52 F. Supp. at 193. Prior t:
approving the consent decree and entering it as a final judgment, however, ths
antitrust court modified it to permit the BCCs/RHCs to engage in tais
competitiva busiﬁncss instead of ATAT. Id. at 193-94, 231.

As a result, both BellSouth and U S WEST, through subsidiaries, ara
currently engaged 1in the Ddusiness of publishing teleshone alphadetical
directories ("White Pages®) and classified advertising directories (“Yellow

Pages”) in competition with other putlishers.

2  For example, the Bell System engaged in the monopoly dbusiness of
providing local telephone service through the local telephone network and tnd
competitive Dusiness of manufacturing customer premises equipment; the Justic:
Qepartment claimed that AT&T, by not peraitting competing equizment T2
interconnect with the network, had improperly leveraged its monopoly positicn
to preclude competitors from entering the equipment market.



. _CLURRENT STR RE QF WEST AN NOMARK :
TH MMITMENT NOT T JERA

U S WEST 1s the holding company for three BCCs, kaown as Mountain .
Bell, Pacific Northwest Bell, and Northwestern Bell. All three provide
monopoly local exchange telephone service pursuant to the terms of the MFJ] and
state regulation. As 3 by-product of that local utility function, these BCCs
c;.ompﬂo and continuocusly update listings of their service subscribers' names,
addresses and telephone numbers (hereinafter “dasic 1istings” or “Basic
Hsting information*). This up-to-date bastc Hsting information 1s easily
and relatively {inexpensively gathered by B8OC personnol‘ a3 part of their
telephone service order process, and the BOCs are currently ia a unique
position to be able to compile such information because of their delivery of

monopaoly local talephone service. 3

Prior to January 1, 1984, each of these three BCCs used the listings
ft compiled to publish its own White and Yellow Pages directories. To
accomplish .tho- publication of a directory, two separate and distince
activities must occur. First, a current 1ist of the appropriate teleshcre
subscribers (and thelir addresses and telephone numbers) must be compiled. As
stated above, as a result of their provision of basic teleghone service to
customers in exchanges within their territories, thc_EOCs were and currantly
are in a unique position to be able to perform this basic listing functicn.
Affidavit

3 See Affidavit of Roy French, 96 (previously submitted ia this action i
support of the opposition of Oonnelley Information Publishing, Inc. t: 35
motion for summary judgment Dby Scuthern Bell Telephone and Teuf;ri:;
Company). A copy of this Affidavit is attached herato as Exhibit A fcr %2
Court's convenience. .



of Roy French, 16. The second activity encompasses a1l of the remaining stens
necessary to produce the final white pages and yellow pages product, including
marketing, solicitatien of advertisements, graphics, printing, distribution,
etc. All of these latter functions can be and have been performed by
_non-utilities, and are unrelated to the provision of regulated menopaly basic
telephone service. They are what comprises the “publishing” of a directory.
A number of {independent directory publishers, who were not also utility
providers of local exchange service, have published directories in the
territory of U S WEST's 80Cs by engaging in these non-utility, non-moncpoly
activities, some even prior to the Janvary 1, 1984 divestiture. These
directories were in addition to, and in some cases in competition with, the
directories published dy three BOCs.

It would be virtually {impossidle for a competitive directory
publisher to perform the publishing functions outlined above without its bdeing
able to obtain use of the up-to-date basic listings as they are nov being
compiled by the BOCs for their exchanges. At this time only the BOCs, as part
of their servic‘t order process, have the access to the complete and current
subscriber information necessary to compile such listings. Ses Affidavit of
Roy French, ¥7. The BOCs have control over access to what 1s known in
antitrust law as a “"bottle neck® or an "essential facility* -- that is, the
listings, without access to which competitors in the directory publishing
business would not be able to compete. Through the use of such a “bottle
neck", the BOCs would have the ability isproperly to leverage their regulated
monopoly over the provision of basic telephone service into the unregulated,

competitive directory publishing



market. See, ¢.9., Qtter T3l Power Co. v. United States, 410 U.S. 366(1973);
Six Twenty Nine Productigns, [nc. v. Rawling Telecasting, [nc., 365 F.24 473

(Sth Cir. 1966). It would be no differant than the improper leveraging of the
monopoly pcwer of the local telephone network into the competitive arena of
customer premises equipment manufacture through the denial of fnterconnecticn,
See n. 2, supra; by refusing to license to competitive publishers the use of
current basic 1istings uniquely compiled in the course of the BOCs' provision
of utility service, the BOCs could use their monopoly pewer to prevent or at
loait impede competition in publishing.

U S HEST recognized that this pofunthl antitrust problem was
exacerbated by the structural setting {n which directories were published in
{ts three B80Cs. Both the monopoly function - the compilation of basic
1istings -- and the ccmpetitive function - the publishing of directories --
were performed within the same companfes. The ability, if not the incantive,
improperly to leverage the monopoly 1isting power into the competitive
publishing market was clearly there, Just as it had been for AT&T during the
period addroisld- by the federal antitrust case. While the structural changes
wrought by the MF] would generally remove the ability and incentive frc-m the
old Bell System do such leveraging (dy structurally separating monopoly and
competitive functions between the RHCs and the ATT), the ME] did not do the
same for directory publishing. As described earlier, publishing yellow pages,
despite its being a competitive business, was to be placed on the monopaly

(RHC) rather than the ccmpetitive (ATAT) side of the fence.



U S KWEST decided to address this antitrust vulneradility in tuo
ways. The first way was structural. The bottleneck function of basic listing
compilation would continue to be accompiished from within the BOCs, but the
competitive directory publishing functions would be performed by separata
subsidlaries. U § WEST creatad LANOMARK Publishing Company (“LANOMARK") as a
publishing holding company through which U § WEST's directory publishing.
?plruions would be conducted.  LANOMARK, 1in turn, has a number of
subsidlaries including U S WEST Direct, which publfshos directories primarily
in territories served by the BOCs owned by U $ KEST, and Trans Westera
Publishing, which publishes directories elsevhere in the United States (and

which is headed by Roy French, who previously submitted an affidavit ia this
action). '

Through this structure, U § HtSTﬁ hoped to replicate the sesaraticn
betwveen monopoly and competitive function; imposed by the ME), and therady
show its intention to aveid antitrust liability by refraining from 1@propar
leveraging of 1ts 1local telephone monopoly iato the competitive directlry
market. It 1s clear, however, that structural change alone (through the
establishment of separate subsidiaries) is not in and of itself enocugh to
forestall antitrust 1iability. This is because, as the .S, v. ATLT antitru;:
court pointed .cut, "(a] separate subsidiary does not eliminate econemic
fncentives for anticompetitive conduct; 1t is simply a method of revealing
intracompany transactions so that regulaters may more effectively prevent
cross subsidization and other improper bahavior.® MF], supra, 552 F. Supp. at
193 n. 251. In other words, structural separation is a safcgdard byt not 3
guarantes against improper anticompetitive behavior.



Accordingly, U S HWEST took a second step %O make sure that

anticompetitive conduct would not occur. It made a policy decision and

.commitment, formally enunciated 1n a1 January 20, 1986 letter to the U. §.

Oepartment of Justice, a copy of which {s attached herets as Exhibit 8.
that letter, U S WEST committed:

in

that any direct or indirect transfer of subscrider

information from its regulated telephone companies to

its print media subdsidiary will be made on the same

terms and conditions to all who wish to obtain it.
While this letter was submitted to the Justice Oepartment as part of U §
WEST's effort to ocbtain approval to enter into the competitive print media ‘and
paper products business, it reflects a broader policy and current practice
that any and all transfers of basic subscrider listing information from U §
WEST's BOCs to any of U S NEST's subsidiaries (including 1ts publishing
subsidiaries) should also be made avatladle to those subsidiaries' competiters

on the "same terms and conditions.® See Affidavit of Roy French, 18.

U S KEST's corporate decisions to separate into different
subsidiaries 1ts monopoly listing and its competitive directory 1lines of
business, and to commit to providing services such as listings to competitive
directory publishers on equal terms and conditions as it would to its own
publishing subsidiaries, taken together, reflect its strongly-held belief that
any attempt to use the talephone-service monopoly -- of which the listing
function is currently a part -- to obtain a monopoly in the competitive
directory publishing market is inappropriate. A directory publisher right now
has no other practical source for the up-to-date and complete 1isting
information compincd by the B80Cs in the course of their provision of monogoly
local exchange service. Affidavit of Roy Freach, 17. A truly competitive
directory cannot realistically be published without such listing information.

-9-



Today, an RHC or BOC can easily ensure its domination of a directory
publishing market by refusing to make current 1istings available to
competitive publishers in that market. Oominance so obtained would be, in y §

WEST's view, wholly improper and potentially in violation of the antitryst

laws. 4

CONCLUSION

U S WEST and LANOMARK understand that the type of conduct leading to
the LS, v, ATRT antitrust suit is capable of repetition in the directory
publishing industry. It does not have to be ripoltnd. however. By making a
commitment agt to leverage its EQCs moncpoly power over local telephone
service into the competitive market for directories, ind by implementing that
commitment through structural change and through the preseat policy and
practice of making basic 1istings availadle to all comers on equal terms and
conditions, U S WEST believes it, and any RMC that takes a similar stance, can

prevent the occurrence of anticompetitive behavior in the directory publishing

market.

4 y S WEST also believes that it would be improper for a telephone ccmoany
to try to restrict directory competition by claiming a vielation of copyright
in using basic 1isting information contained 1n existing directories as 2
scurce for sales leads. For example, Trans Western Publishing, a LANCMARK
subsidiary, uses telephone company-sponsored directories as a source documez:
for advertising sales leads through “enter’'1g* information iato computer ca:i
bases. Affidavit of Roy French, 1110, 11. Such a wuse of an existinj
directory does not, in U § MWEST's view, invelve the copying of a~y
copyrightable information and would in any event Be a fair use.
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Congressional ‘Record

United Staces tl)
of America PROCEEDINGS AND DEBATES OF THE ] ()4~ CONGRESS, SECOND SESSION

Vol. ' WASHINGTON, THURSDAY, FEBRUARY 6, 1996

House of Representatives

REPORTS OF COMMITTEE

SPEECH OF

HON. BILL PAXON.

OF NEW YOQRK
IN THE HOUSE OF REPRESENTATIVES

Thursday, February 1, 1996

Mr. PAXON. Mr. Speaker, | want to address
section 702 of the conference report that adds
a new section 222(e) to the Communications
Act which would require that subscriber list in-
formation be provided to independent tele-
phone directory publishers on nondiscrim-
inatory and reasonable rates, terms, and con-
ditions. This is a simple requirement to protect
an area of telecommunications where there
has been competition for more than a decade,
but where service providers have used pricing
and other terms to try to limit that competition.
Now we are prohibiting such anticompetitive
behavior.

This provision is one of those covered by
section 257 of the conference report that re-
quires that the FCC make rules that identify
and remove barriers to entry for companies in-
volved with providing telephone and informa-
tion services. ’

Since the FCC will soon be considering how
to interpret the language in section 222(e) to
prevert future problems with the sale of sub-
scriber list information to independent publish-
ers, | would like to emphasize one key point.
| have consistently sought to assure that in
determining what constitutes a reasonable rate
under this bill, the most significant factor
should be the incremental cost of delivering
that listing to the requesting party.

| appreciate this opportunity to clarify this
important provision.
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DEPOSITION §

AFFIDAVIT

STATE OF MISSOQURI )
)
COUNTY OF ST. LOUIS ) !

. BEFORE ME, the undersigned authority, on this day personally
appeared A. C. Parsons, who being by me fikst duly sworn, states
on his oath as follows: i

1. I 2am currently the President and CEQ of Southwestern
Bell Yellow Pages, Inc., which is the sales agent for and
provides sales, graphics and pagination services to Southwestern
Bell Media, Inc., both of said companies being a subsidiary of
Southwestern Bell Publications, Inc., for which I have served in
various official capacities. )

. 2. - I have been involved in the business of publishing
yellow page directories since 1976 when I was appointed Assistant
Vice President-Directory of Southwestern Bell Telephone Company
("SWBT"). 1In that position I was responsible for all aspects of
SWBT's directory operation from sales to publishing and delivery
of its 564 directories.

B-WNIn,April of. 1982, I was elected Vice President-

Directory Southwestern Region of SWBT. This position was for one

of the anticipated seven regions to be formed at divestiture. My
responsibility encompassed all directory operations of SWBT.

4. As a3 result of the divestiture of the Bell Operating
Companes from AT&T, I was elected to the Board and as President
and CEQO of Southwestern Bell Publications with responsibility for
all of its directory operations. Those operations include the
publication of over 600 directories in the five-state region
(encompassing Texas, Oklahoma, Arkansas, Kansas and Missouri)
where SWBT provides local exchange service, competitive (overlay)
classified directories in Chicago, Baltimore, Washington, D.C.,
New York City, and Pinellas County, Florida, and Silver Pages
directories in over 90 markets across the United States. In
addition, Southwestern Bell Publications owns Mast Advertising &
Publishing which is the sales agent for independent telephone
companies in over U0 states, and Blake Publishing whicn sells and
publishes specialty directories in over 20 states..

5. I am the immediate past president of the National
Yellow Pages Service Association (HYPSA) and a current member of
its Board of Directors. NYPSA is an association to which nearly
every yellow page publisher in the United States is a member.
its membership is currently at 203 out of an estimated total of
some 210 to 215 publishers. I am also presently a memder of the
Zoard and Treasurer of the American Association ¢cf Yellow Pages




Publishers. As a result of my work experience and work in these
...... associations, I am thoroughly familiagr with all facets of the
business of pubiishiing alphavetical (white pave) and classified
{(yellow page) direstories. :

6. Southwestern 3ell Media, a wholly owned subsidiary ef
Southwestern Bell Publications, publishes directories in portions
-} of various states, including Texas and Oklahoma.

7. Based on my experience and knowledge from research ia (.~
the area, it is my opinion that the value of a classiflied
advertising directory to advertisers depends upocn consumer usage.
Usage, in turn, depends upon the accuracy, completeness and
timeliness of the information contained in all sections of the
directory. Because of the production time needed between the
sales close and delivery, no directory can be 100% current when
delivered to the user but the extent to which this can be -
approximated is important.

8. For a directory to be most useful, advertisers must be «

satisfied the directory contains the most current available
alphabetical and classified listings, including all businesses
and shopping areas in the community served by the directory.
h*'- This includes businesses not purchasing advertising. They must
R , also know that the directory will be delivered to all users,
& .= owoxineluding .newly connected customers. A complete and up-to-date
alphabetical or white page section of a directory is a valuable
supporting part of the complete book for the users. For the
publisher the updated information provides sales leads and an
opportunity for new businesses to get their names before the
publiec.

9. VLocal telephone companies in the regular course of
business generate a uniquely complete and current body of listing
information, including name, address and telephone number of
every business and residence telephone customer. This
i information can be obtained from no other practical source in a
i timely manner to the best of my knowledge.

10. Due to the constant turnover in businesses in any
community, the information in any directory becomes increasingly
inaccurate with the passage of time. This is why directories are
typically published on an annual basis. Thus, a3 directory
alphabetical listing data base derived from keying a previously
published telephone directory cannot be nearly as accurate or
complete as one that is continually updated from telepnone
company service order information. General Telephone of the
Southwest is already taking advantage of this fact in its
advertising, asserting that other directory publishers have
incomplete products, a result which has been caused by their
¢hange in licensing policy.

-

11. Based upon my Dusiness experience angd other e
information, I xnow that local ta2lephone companies mzke the
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listing information referred to in Paragraph ¢ above availabie to
the directory publisner contracting with or affiliated with the
telephone company. This listing information mavy De made
available by hard cooy, computer printout or in machine readatle
form.

12. Southwestern Bell Publications and its affiliates
publish directories in 46 of the 50 United States. In most
cases, we are able to purchase the listing' information, including
local updates, from the local telephone company. It is my
information and belief that our own affililate, Southwestern Bell
Telephone Company, sells its listing information to Southwestern
Bell Media and to competing directory companies, including
General Telephone, on equal or identical terms. =

13. In my opinion, it is not possible for a directory
publisher to truly compete with a telephone company affiliated
directory publisher without access on basically equal terms to
customer listing information. The listing information is an
essential facility needed by competing directory publishers in
order to produce a current and accurate directory and to develop
sales leads for advertisements in its directory. 1In addition,
the listing information is needed to be able-to deliver
directories to newly coanected users on a timely basis (and
within the same time frame as delivery by the telephone company

-affiliated publisher). Without sharing this updated.information

with competing directory publishers the telephone companies are
able to leverage their monopoly position in the telephone service
area into the competitive directory market.

14. It is common knowledge in our business that a directory
publisher, intending to compose, print and distribute a
classified directory in a market arez dominated by a telephone
company or its licensed publisher, will refer to that dominant
telephone company as the primary source of name, address and
telephone number information.

15. Prior to January 1, 1984 SWBT, and since that time
Southwestern Bell Media, has been atle to purchase from GTS
updated listing information necessary to produce complete and
accurate directories which are competitive products. Recently,
GTS has notified Southwestern Bell Media that upon expiration of
existing License Agreements, it will refuse to continue providing
updated information. GTS claims the current License Agreements
(Exhibit "A™ to the Complaint) will terminate in December, 1987,
for some major markets and in early 1$88 for others. The License
Agreements with which GTS proposes to replace the existing
contracts offer to sell only the "book on the street"” most
recently published by GTS without updates. In addition, GTS
seeks to impose on Southwestern Bell Media an obligation to print
on the cover of each Southwestern Bell Media book utilizing GTS®
listings the following disclaimer: "Tnis directory and its
publishers are not associated with GTE or General Telzpnhone
Company of the Southwes:.™



"r
H

LIS

L

ki

3. The disclaimer mentioned adova hzs not deen, is not and
will..nct he recair2Z on Scuthwestiasn 321) Mgdia directories for
cuntomars to be 35ls 1o properiv identify who pudiished tne
dirccvory. Medisz iz prouvd of 143 oroducts and nes no need or
iptent 1o 0aim oVr L ns praduets as those of OTZ. Tn point of
fact, 1t relies upon iis name and its product distinctions as its

competitive. strategy. For example, the proposed GTS license
agreement would require Media to include tiie disclaimer o0n the
cover of its Fort Worth directory merely because a handful of GTS
listings such as the Azle, Texas community appear in this -
directory. It would surely not be in Medila's interest to try and
confuse the citizens of Fort Worth as to Media's status 2as
publisher of this directory and no attempt has been, or will be,
made to do so. To inciude this disclaimer on the cover of
Media‘'s directory would only create confusion where none
otherwise exists.

17. Southwestern Bell Media has —ontacted GTS to obtain
information to be included in an expanded ("rescoped") version of
Southwestern Bell Media's Richardson, Téxas Yellow Pages and the
white page portion of its Muskogee, Oklahoma directory. 1In each
instance Media sought to obtain the existing GTS data base plus 3
continuous update of that data base through updated listing
information. However, despite repeated requests, GIS has refused
to provide the updated information for the Muskogee. and
Richardson directories. In each case, GTS has attempted to
require Southwestern Bell Media to execute a License Agreement
identical to Exhibit “C" to.the Coamplaint.

18. Refusal to provide updated information, refusal to
continue providing updated information and requiring a froat
cover disclaimer each constitutes a major change in marketing
practices for no purpose other than to give GTE~affilidated
yellow page publishers an unfair competitive advantage.

19. Unless ¥ pudllisher has immediate access to the updated
information described above, tWst publisher cannot compete in the
market with a publisher which does have immediate access. 1In
order to have a competitive market, the updated information must
De available to each publisher on the same terms and conditions.
To require a competing publisher to print a disclaimer (Exhibit
“C* to the Complaint) and to refuse a publisher access to updated
information prevents that publisher from fairly competing with a
publisher not under those restrictions.

20. With regard to the Bovynton, Checota, Haskell, Porter
and Wagoner, Oklahoma and Plano and Garland, Texas marxets
referred to in Paragrapnh 102 of the Complaint, Southwestern Bell
Media is soliciting sales in the Texas markets at the dresent
time and and is preparing tne directory for the Oklancza markets,
aad fully intends to compete in those marxets. Southwestern Bell
na2s the resources necessary to enter and remain in thcse markets

P
i

t{ 1T can do so on a comscetitive basis.
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4 21. I have read the above and for-gaiag caaalliﬂt and tihat
‘the factuai 3!legattony canmtuined i{n paragrapha 3, 6,°7,7°22-37
trnelusive, the {first two sentLcnceas Oof paragranh 2%, paragranhs
55-61, bb. p7-68, T1-Th, T6, 19, 89, \he secand sentoncs: of
paragraph 97, TU1-109 taclusive, the (irse seaicnne of paragraph
110, paragraph 113, the second sentence of paragraph 115, 116-113
are ol @y oun personal Xnowledge true and correct. I further

. aver that the [actu3al pllcgations contained in the remalning
paragrapns are, to the vest of my knowledge anc delie{ and bLasedy
on my Kknowledge and experience in the dirﬂceary publishing

business, true and correct,

Further Aff{ant sayeth not.

SUBSCRIBED AND SWORN TO BEFORE ME by the said A. C. Parsons
on shis tne éé""' day of December, 1987, to certify which
witaess my haad a seal of office. - ‘

My ¢ommission expires:
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il wIaASON -
' W e
° 'JL GRAUER, President , m;:
e e vt ooMPANTY -
CHARLES GRAUER, Vice-Pres. Piant
Incorporated WILSON
WILSON, KANSAS LUCAS VE
SYLVAN GRO
¢7490 Exchanges: TIPTON
BROOKVILLE
HUNTER
March 5, 1986 DENMARK

Ridenour and Knobbe
P O Box 808
Cimarron, KS 67835

RE: Feist Area-Wide Directories
License Agreements

Dear Mr. Knobbe:

In response to your letter dated Pebruary 26, 1986. The
"Kansas Central Regional Telephone Directory” is our own direct-
ory so we have not licensed our listings to anyone else. Further-

more, we still have no intentions of selling our directory listings
to anyone.

Sincerely,

WILSON TELEPHONE CO., INC.

Canl

Paul Grauer, esident

PG: st



EXHIBIT 6



83/15/19% 13:18 5888833717 A PAGE 82

Me. Carol Hill

Headquarters
106 Summer Street
Wrenthem, MA 02003

Dear Carol,

In addition to the high prices independent publishers are charged for listings
now the independenis can no longer receive the business owners name and
related headings claseification.

| was toid by Bard Sandel that only US Weet Direct will receive this information.
Ms. Sandel toid me US West Direct gets this information from US Weet
MMMM“MWINWWWMM.&I:

Through January or February 1988 US West Marieting Resources is where |
bought all my lstings. Now U8 West Marksting Resources say they wilt no
longer sell lielings te indapendent publishers. | ask Chrie Addison why they were
taking this pesture. MHe said USA Weetern Directories is a competitor to US Waest
Direct and the word came down from “above” not to sell listings to independent

publishers.

Reocantly | purchased the new business listings for two of my direclories from US
West Communicatians. When | receivedthe listings from US Weet there were
20,000 fistinge on the disk with approximately 40 separate fleids. There shouid
have been no more than 1,000 listings. Dus 10 this format it hae taken my dats
proosesing manager a week and a half to exdract the required information,

1 hope the FCC and/er the attormney can assist in this moet disturbing matter.

w Yours,

5800 8 Gresnwoed Piaxe Bive, Sults €08, Gresrwoed Village, CO, 80111 + (300) 7794611 + FAX # (303) 779-4658




