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Dear Senator Harkin:

Thank you for your letter on behalf of Mr. John 1. Zirkelbach, President of Zirkelbach
Refrigeration, Inc., regarding the Commission's proposal in PR Docket No. 92-235 to auction
private land mobile radio (PLMR) spectrum. Mr. Zirkelbach states that such a plan could
have a devastating effect on his business.

The Commission initiated PR Docket No 92-235 because the PLMR bands, which are
characterized by unlimited sharing, have become highly congested and there is a substantial
risk that service will deteriorate to unacceptable levels. In these bands, users have little
incentive to economize on spectrum use because they generally do not realize the benefit of
employing new technologies that allow more communications to be completed on a channel in
a particular time frame. For example, a user on a congested shared channel who increases
spectrum efficiency enables additional channel traffic by all users, resulting in a marginal gain
at best. Moreover, the users who derive the greatest benefit from the additional channel
capacity are usually those who continue to operate less efficiently

In its Report and Order and Further NOlin' of Proposed Rule Making in PR Docket
No. 92-235, the Commission sought comment on a variety of market-based incentives for
encouraging more efficient use of the spectrum, such as permitting licensees to bargain for
exclusivity with the right of resale, charging spectrum fees, and/or establishing competitive
bidding procedures for selecting among competing applicants for the same spectrum. With
respect to the last incentive, the Commission observed that it would be unable to implement
any competitive bidding procedures for awarding PC MR licenses without legislative action on
the part of Congress.
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The Commission received a full range of comments from a variety of PLMR users and
is currently evaluating the record compiled in response to the proposals presented in
PR Docket No. 92-235. In determining the best way to encourage efficient spectrum use tn
the PLMR bands, the Commission will consider the concerns of all licensees within the
framework of our statutory authority. To ensure that Mr. Zirkelbach's views receive full
consideration, his correspondence, along with a copy of this response, will be placed in the
official record of PR Docket No. 92-235.

Thank you for your interest in this matter

Sincerely.
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Michele C. Farquhar
Chief Wireless Telecommunications Bureau
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