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REPLY OF SOUTHWESTERN BELL TELEPHONE COMPANY
Southwestern Bell Telephone Company (SWBT) hereby files its Reply to the

Oppositions of MCI and The Inmate Calling Services Providers Task Force (Task Force).
SWBT has petitioned the Commission to waive compliance with the terms of the
February 20, 1996, Declaratory Ruling (Order) in this matter, until the Commission has
released its rules in the proceeding on payphone issues required by the Telecommunications
Act of 1996 (Act). MCI and the Task Force have failed to show why SWBT's requested
relief should not be granted.

MCI assumes that the regulations ultimately adopted by the Commission will
be identical to the Order, but this may or may not be the case. As SWBT's Petition for
Waiver pointed out, once the Commission has considered the full record which will be

created as part of the payphone rulemaking, new facts may come to light which will, in some
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significant manner, change the conclusions adopted in the Order, which was based upon a
very small and very dated record.!

MCI also fails to respond to SWBT's argument that the Order will, in effect,
require SWBT to file a revision to its CAM on or about July 3, 1996, an inconsistency with
Section 402 of the Act, which allows carriers to make CAM filings annually. Clearly, to
avoid a requirement contrary to the Act, the Commission should waive compliance with the
Order until the payphone regulations have been issued.

The Task Force argues that SWBT has failed to satisfy "the well-established
waiver standard for CPE."> SWBT, however, is not seeking a waiver of the Order's
conclusion that inmate payphones should be treated as Customer Premises Equipment (CPE).
Thus, SWBT does not need to satisfy the CPE waiver standard. All SWBT seeks is a waiver
of enforcement of the Order until the Commission has issued its new payphone regulations.
If the new regulations reach the same conclusion as the Order regarding inmate payphones,
then the new regulations can so state. If a different conclusion is reached, then requiring
compliance with the Order will force SWBT to take actions inconsistent with specific
Commission Rules. Thus, SWBT need satisfy only the "good cause" standard of Section 1.3
of the Commission's Rules. SWBT has clearly shown good cause for the granting of the

requested waiver, because the Order in this matter is at odds with the Act's statutory scheme

' Only 10 parties filed Comments and only four filed Replies. Moreover, the pleading
cycle had been closed for three years prior to the entry of the Order.

2 Task Force Opposition at 2.
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and constitutes a piecemeal approach to what is intended to be a unified regulatory structure.
Therefore, for the reasons discussed above, SWBT requests the Commission
to waive compliance with the terms of the February 20, 1996, Order until the Commission
has released its rules and regulations growing out of the proceeding on payphone issues
required by the Telecommunications Act of 1996.
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