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Thank you for your letter on behalf of your constituent, Ms. Sue M. Miller of Herndon, VA. Ms.
Miller is concerned about her homeowners association's right to restrict the installation of satellite
systems.

Pursuant to section 207 of the Telecommunications Act of 1996, the Commission issued a Further
Notice of Proposed Rulemaking regarding Preemption of Local Zoning Regulation of Satellite Earth
Stations on March 11, 1996. The Commision proposes to add the following paragraph to section
25. 104 of our rules.

"No restrictive covenant, encumbrance, homeowners association rule, or other
nongovernmental restriction shall be enforceable to the extent that it impairs a
viewer's ability to receive video programming services over a satellite antenna less
than one meter in diameter. "

The Commission has requested comment on its proposal and we have recieved numerous responses.
My staff is reviewing those comments and we will add your letter to the pUblic file. A final ruling is
expected to be made in August of this year.

I have enclosed a copy of the Public Notice related to the Report and Order.

Thank you for your interest in this matter.

Sa]1)!/r~'.
Donald H. Gips '
Bureau Chief
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Prr)c~dure::i (or Fiiing Peejtions for Declaratory Relief
i)[ Local Zoning Regulations and for \VJivers ,)f Section 23.104

Petitions for Dedaratorv Ru1in~:

On \lfar'::l : ~, ~;9t. :~e CJ::U::lSs:0n ~ekasd .1 R~:or~ J.nd Crder a.r:d f'.lr::lcr :'iotice ,~:

?:-cco~~d R~jic:r:a.~r~~ ;:<"O~F>~~?R-\'l:, :-e':'1Sl.f.2 our Luie ;'""~2::..rd~:l~ :reeCC(iOfl ~f ~cc2..l zc·~_:,::,2'. - _ .... -- - -
:eguLlUons or' sac~llHe ean:: S:.1U~ ns, IE Docker :--;0, 95-j9, FCC 96-73 :;eleased .\-farc:: l:, ~996), T::e
;JreempClcn :"'..:le allows for :ll1Y f:<::·son'.lggnevec. 'JY the a.ppLicauon 'J, 90cemiallpplic3.[:cn of 1 ~~J.ce

or local zomng or 'Jcb.er reguhtlOL :n vlOl-mon of ;Jaragraph (a)' of Section :5, LO~ cr' me Cor:::.rDisswn' s
:'J.l~:i :0 (ilc 3. ?etit:on reqtlcStlrlg l :ec:aratlcn :hat che scace or lOCJ.l :-eg'.:lac:on LJ. ~uesLlon ~s ;;[ee::-~pce:::

'JY Sc::uon 25, L04, PecHloners :nUSt show ~ac (hey have exhausted iocal ad.n1inistrative ,emedies
;)Ufsuant co SecClon 25,1 04(c l, ..+'7 C.FR. § 25,1 04(c), All ailegatlons of fact contained ill. ~:icions ao.C:
:-elaced oteadings [:lust be :5u:cDorred JV 3.rfadavit Dursuanc to Section 25,LQ.did),..+; C.FR, § :5,~C4(d'.

.. _ .. .. J.. ' .•

In addition to demonstraLng exhaustion of acirr'.inistrative remedies. peciuoncfs must s~ow :::.2.[
1 copy of the petiuon. a copy of trus Public ~otice (Report ~·o, 5PB-41), and a cOl::y o~· :t-~e

Comrrussion's March 11 RO&F1'JPR...\-1 have been served on the appropri:lCe lecal officials conCUrTe~t

w;th its riling IC the Corrunissio!1. For administraClve purposes, a number will be assigned co e2.ch.
~eCitlOn filed and should be used whenever possible to. corresponding with the Commission 00. :::e
slven petition. The numbers wiIJ be designated as File No. dit,'t-SAT -DRZ- YY. where ;..;..;. is jt-oe ;:ext
sequencial number in the Sateilit,~ Policy Branch Database and che YY :5 ,he fiscal ye:u- ::1 'N'bch ,he
;;etiClon is tiled (e.g" 120-SAT-DRZ-951. :~ Public ~Q(icc will be :ssued ';.;hen ~ec;[ions ~e :lld. ::-':-;e
CiIT".l'r.1SS10n will send 1 copy 0: such nOClces -- 'Ita certitied mail, ~etU::1 :-eceif)c :-eques<ed -- :0 :t-.e
~2.ILleS '

Oppositions ~o oreemocicn oetittons muse be filed wHh..in 30 days after cht: receipc of ::Je P:;bl:c, , ,

~Q[ice chac a peclcion has been filed J.nd replies musc be tiled within i5 '2J.YS after Lhe ,lme for ~;::,g

opposiclOns has expired. Addicional pleadings may be riled only if specirically requested or 3.uthor2ec
by tje Commission.

Approved by OMS
3060...,J70S

expires 6130/96
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Dear Chairman Hundt:

.I. hcs"~ ueen ~o1'ltacted I;,y 1,:5. Sue r·Ull~r of a~rr.c~:1,

Vir g i nia, expressing concern about the effects of new
telecommunications legislation. I am enclosing a copy of the
correspondence I've received.

I would appreciate it if you could review the letter and
respond to the issues raised. Please note that Ms. Miller needs
an early reply. Many thanks for your consideration.

Sincerel ,

Charles S. Robb

CSR/egf
Enclosure
c: Ms. Sue M. Miller
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(5401 911-0103
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As a member of the Board of Directors of the Potomac Fairways Home Owners

c\sso~iation in llemdon. I would appreciate your contacting the Federal Communications

Commission for information on the Communications Act of 1995, P.L. 104-104.

I do not have a copy of P.L. 104-104. but the bill, H.R. 1555. SEC. 306. reads as fonows:
"SEC. 306. RESTRICTIONS ON OYER-TIlE-AIR RECEPTION DEVICES.

Within 180 days after the enactment of this Act, the Commission shall, pW"Suant to section

303, promulgate regulations to prohibit restrictions that inhibit a viewer's ability to reccM: video
programming services through signal receiving devices designed for off-the-air reception of
l~levision broadcast signals."

Our Homeowners Association must make a decision regarding the installation of the Digital
Satellite System Dish on the property of homeowners and we need to know if this section of the
Public Law would prevent our organization from restricting the use of the dish. It is my

understanding that the required placement of this dish would in 90ntC cases necessitate it being
pl,lced on the front yards of the homeowners. It is, of cOW"Se, our desire to keep the community
attractive and unencumbered with such devices, as weD as aD other television and radio antennae
and aerials.

Thank you very much for checking into the situation for the Potomac Homeowners
Association. An carty repty would be appreciated.

Sincerely,

LW\.~
Sue M. MiDer


