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1. 1Dtrod.uction

Of the initial comments reviewed by the Pennsylvania Public Utility Commission

(PaPUC). many parties oppose the Commis.lIlon's proposal to adopt highly detailed national

mandates to implement the interconnection and unbundJing pro\lisions of § 2S I of the Act. 1

Many parties also oppose the Cummission's proposal to establish uniform detailed costing and

pricing standards, for slates to use when fulfilling their re!l"POnsibilities under § 252(d).

Most parties agree th(lt the preemptive approach favored by the Commission at this time

would be imprn.cticnl from a timing perspective, would exceed the Commission's authority under

inter ali!, §§ 251(d) and 2S2(d) of the Act, and would actually work to hinder rather than

taeililate the development of effective competition. Even parties who support the Commission's

·Comments were filed by at least 170 partie.'i in this proceeding. Given the abbreviated
time frame lor replies (effectively a week. by the time the initial comments of otl1ers were
secured), the PaPUC could not possibly review all of lhe comments filed by parties in this
docket. Consequently. PaPUC reviewed what it believed to be a representative sampling,
including comments f~ from most main industry segments and bases these reply Comments
upon this sampling of comments.
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preemptive approach in theory, recognize that 1n lighlof tile 6 month statutory deadline tor FCC

action in this docket. the Commission's overly ambitious proposals are impractical and would

likely fail. 2

As we noted in our initial Comments. Ule FCC's highly prr.emptive approach appears

to be based in part upon an inaccurdte assumption that most states have not taken any action in

furtherance of the Act's objectives to promote competition in the local exchange market. The

FCC should not attempt to "micromanage" interconnection policie.,; at the state level under the

gui!lie of noce.!;~ity due to alleged ."t.a.te inaction, llioce in Tt'.ality, many 'lmte.o; 111 addition to t.h~

named in the NOPR inclUding Pennsylvania, have taleen actions to open the local exchange

market to competition. 3

2See Comments of Sprint Corporation. p. 21.

3Accord Wyoming rtlblic Servicc Commission at p. 11 ("second, the NPRM errs, at
roollJote 10, ill nol JiStill~ Wyoming alllong lhe:: 19 slcll~ which are:: making rule::s govc:ruil.lg IlJI,;(l]
c.omperition. Wyoming is, in fact, among the most advanced states in this regard."); Idaho
Public Utilities C.ommi~c;ion at p. 4 ("The Fr.e; oh~rv~ that at lea.~l '19 ~rateel had in place
some rules opening local exchange markets til oompetition.' Idaho is not among the listed states.
It is unfornmare lhat me FCC overlooked Idaho. Since 1988 Idaho has permitted oompetitors
to provide local exchange service to business customers with more than five access lines in
Idaho's largest LATA... "); Comments of the Arizona Corpornl:ion Commission at p. 2 ("Arizona
is one of the states that has been very active in promoting competition in our lOOl1
telecommunications markets. The J\rlmna Commission has been actively and aggre.lisJvcly
pursuing a thoroughly con$idered plan, intended lO provide an orderly transition from a non
competitive environment to a fully competitive environment in IUCCll te1ecommuni<;alions. ");
Comments of the Alabama Public SCrvice Commission at pp. 1-2 ("The Alabama PSC asserts
that the repon on which the FCC relied for its evaluation Of the activities of the states in opening
I()(:al exchange mar.k.e.ts. to competition h: incomplete and does not pre.se.nt an accurate
representation of ~t:a1e action~_ The Commission'!l conclusion that more that 30 lItate had not
adopted laws or regulations providing for local competition is incorrect. We know there are a
number of stales, incJudin~ AJabama, that have taken action to open the local market to
competition and others that have proceedings in progress to finalize rules to implement
competition that were nOL included in the commission's representations regarding state actions
to promote local competition. "); Comments of the Oregon Public Utility Commission at p. iv
("About eighty percent - or more- of the population of the United St.ates live in a state where

2
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Instead of the highly preemptive, overly complex and detailed approach proposed by the

Commission, the Act contemplates a blU\d pnnlUl~lilive. d~lll~\tlJry na1ional framl".work

which leaves the details to carrier negotiations and stale commissions. Indeed, in place of the

Commission's tentative plan, a 1aree numhE'!r of comtnPrltp.r!: rPN'lmmp.ntt A fp.etP.ml frnmr.wor1c

which incorporates maximum fiexibility at the state level to adapt federal !ltandards where

necessary to accommodate local market conditions and concerns. 'The II-dPUC agrees with many

commenters that th is was the framework envisioned by Congress in the 1996 Act and that the

FCC's proposod one-size-fitR-B11 approach, while contained in earlier versions of both the House

and Senate bills. was ultimately rejected by Congre!ls. Tn rejecting the onc-sizc-fils-all approach.

Congress recognized the invaluable work and contributions of state commission~, thei.,. proximity

and expertise in these areas, and, the counterproductivcness of setting state procompetitive

initiatives aside in favor of hnstily devised national requiremcnt~ which are untested and unlikely

to address the unique and varied concerns of many local markets.

n. The Plain lenDA" or *251 Cap Not Be ReMQpghb 'nttgreted To mid 11

FUDdalnentatShlt'l.4)f ~1ate Autborlty Over Intrastate (nwn:onoectloo and Access
Policies To The FCC As A few Parties Awe.

Several parties argue that "the 1996 Act cffocm 0 major change in the division of

jurigdiclional responsibilities between the ~tates and the C..ommis..c;.ion." Id. at p. 4.4 They

WlIlellu lhal tin:: "... 1996 Act creates a more vertical divisian of Iaponsibilities" and that Section

251(d) accords the Commission a broad policy-making role over carrier-to-caTTier

competition is actively encouraged. If).

4Accord Commcnt~ of M¥S; CompTel Comments, p. 17 ("These provisions repudiate
any interpretation of the 1996 Act as limiting the FCC's jurisdiction over co~carrier

arrangements to interstate services. "): Comment~ of LDDS WorldCom, p. 22.

J
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interconnections, regardless of whether the interconnected traffic is "interstate" or "intra.~tate"

under the 1934 Act.5

This interpretation is nol supportable for a number of reasons. As discussed in detail in

thp. ~tinn~ that fnl1nw, !I:\I~h ~n intp.1"}lfP.tlltinn ienon-.c: the plain language of the statute, well

established prin<..i:ples of statutory t."ODStruction and the impact of § lS2(b) which preserves state

authority over intrastate inter<'.onnt'.et1on m;:ltters. In the words of one c.olJlmenter:

"Nor does it [the NPRMJ offer even anccdotaJ evidence that
CUlIgrclSs inlclldctl lu Cll::ltl.c the '~upeL' agcncy' cllvi!liuual by the:;
NPRM, which wuuld sacrlfi.(."e flexible negutiatiolls and public
utility COImnission (PUC) discretion on dIe altar of national
uniformity. As discUllsed below, the approach in the NPRM is so
flawed, in numerous critrcal relipects, that its adoption would be
incolUliRtent with congressional intcJlt to 'provide for a pro
competitive, deregulatory national policy framework... ," 6

A far more reasonable interpretation of statutory framework contained in §§ 251 and 252

of the Act W&'l advanced hy the Rural Telephone Coalition and many other commenters,

including the PaPUC. In contra&t to the highly detailed prescriptive federal mandates proposed

by the FCC which would result in predetermined outcomes in both the negotiation and state

arbitration phases of the proceeding, the statute calls for a highly flexible federal overlay which

relies upon lJCC leadership in selected areas, but which [or the most part promotes the

resolution of intereonncction issues at the state level through the recognition and incorporation

of state procompetitive initiatives com,;stent with the requirements of the Act. In contrast to the

highly prescriptive approach proposod by the FCC, which is not !lupportcd by the stntute, and

s~ inter alia, Sprint Comments at p. 4.

'Comments of UTE Service Corporation. p. 2.

4
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except for the areas specified in § 25.1 which recogni7..e Lhat FCC leadership anc some degree

of uniformity may be required on certain issues (Le., number administration, etc.), §§ 25J and

~2 do not contemplate additional FCC action unt.il both the negotiation pmces!I and state

aIbitration process tail. One party aptly summarizes the Commission's role vis a vis the states

and industry as follows:

The 1996 Act establishes a new framework and division of state
and fedcTdl authority with respect to interconnection to provide
exchange and exchange access services. As the NPRM recogmes
(pua. 37), the new law combines interstate and intrastate
interconnection under a single tcaimc. However. contrary to the
NPRM's suggestion (para. 26), that new regime is placed almost
entirely under state responsibility. Even stale jurisdiction is
limited, however, by the initial reliance on (a) largely deregulated
11f'.gnt:iatinn~ 111 reach lndlvidualized interconnection agreements in
general and (b) broad rural exceptions.

COlwn.enls of the Rural Telephone Coalition at p. 2.

In summary, a highly prescriptive federal approach to issues arising under §§ 2.~1 and

252 uf l.bc Acl. wuull1 UJlllt:lluillt: lilt: pl"ocompeliLivc, dCfcgulatOL'y framework csmb1ishcd by

Congress. Additionally, as discussed in section I1(B) of these Comments. even if the Act

conferred this type of broad l:luliJOrily UIJUII lht: FCC, which il. does not, important policy

considerations also weigh against the adoption of a highly prescriptive approach which attempts

to inapproprlarely predetermine and slrdighl·jackct thc UUl.cuUlC uf the carrier negotiation and

state arbitration process.

A. Maay rant" Aim lbat The O .....·!! PrvJpuwI (or A Hlrbb IlNIkl1
JJnwgptJv. Ftdenal TratercogptdionMdUabupdll.Pvlcy WOUld Undcnnlne
The JlgnIatou Framework Fstablishtd by COD.ress in I 251 of The &ct.
of StatutoI'.! Construction.

The Commission's tentative conclusion to adopt a set ofdetailed and complex nationwide

5
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interconnection and. unbundling reqUJrements which would ettectlvely proompt cxistll1g and.

future state policies Of regulations. even tbough consistent with the Act. would undennine the

regulatory fmmework set out iTl § 251 of the Act.7 A highly prescriptive centrdlized regulatory

paradigm is simply not supported by the plain language of the statute or well established rules

of statutory constTUction.

A!l. many parties ohserve, Section 251 identifies only a few interconnection requirements

which Congress expressly recognized would require immediate Commission oversight and somc

dt>,gree of unifonnity_ Tho.~ indlltfe: nllmher' portahility rt".qllirement.1O <* 2.4i1(h)(2»; "fandarrl~

for states to follow in imposing resale limitations pursuant to Section 251(c)(4); administration

of the nation'~ numbering system (Section 252(e»: and enforcing f'J.iSling eYchanee a('.('.eBS and

interconnection requirements under subsection (g). 8

7Accord Comments of 'Bell Atlantic, p. 2 (liTo the exlZmt the Commission proposes ht:re
to adopt detailed 'national' roles to implement these ptO\lisiODS - tOt example, by re:quJIing
LECs to unbundle clemcnts of their loco.l networks in woys that have never been required by
state commissions and that never even have been tried, or by setting prices for intrastate
arrangements M_ its proposals are contrary to the Act in two separate respects_ ").

3Comments of GTE Service Corporation, p. 4 (" ....Congress's failure to modify § 2(b)
to exclude §§ 251 and 252... reflects the fact that §§ 2S1 and 252 give the FCC authority to
regulate intrastate communications only as a backstop, with the~tion of a handful of specifIC
matters discussed below.• ); Comments of the Wyoming Public Service Commission; COmments
of the Oregon Public Utility Commission at p. 18; Comments of the Arizona COIpOration
Commission at p. 17 (nA reasonable interpretation of § 251, when read in conjunction with §§
601 and 152(b), is thalthe Slates continue to have exclusive jurisdiction over intrastate concans,
unless there is a clear delegation of authority to the FCC in !:he language of the 1996 Act. The
FCC has been delesated such authority in those circum'tance~ where it may not be technically
feasible or effective to implement on a state-specific ha.Clis becau~ of the effect on the nation
network. Example'> of the~ circum~tance.'1are number portability, § 251 (b)(2) and numbering
administration, § 2S2(e). "); See a!$P Comment' of the RUIBl Telephone CoaJlUon at p. 9
(It" ••[E]ven where the 1996 Act authOri7.eS Commission interconnection rules -- with respect to
number portability, numbering administration. desj~natinR additional caniers as incumbent
LEes, identifying elements to be unbundled and guidance all to permissible slate resale
limitations - the Commis.,ion should adopt only general, minimally intrusive rules. Such

6
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In each of these provisions, Congress included language which ex-pressly provided for

"requirements prescribed by the Commission". It is well recognized that where C.ongress

includes porticulQr Jangunge in one section of the statute but omits it in another seetion of the

same act, it is aeneraJ.ly presumed that the disparclte inclusion and exclusion was done

intentionally and purposely. U.S. \I. Lamere. 980 F.2d 506 (8th Cir. 1992). Consequently, it

must be presumed thut had Congress intended for s1nre ruJes to conform to the FCC'!!

requirements in all cases, it would simply have stated this and would not have perceived a need

to incorporate references to "Commission requirements" for select issues as it did 1n the Limited

instances discussed above.

The CommiK~ion cannot ignore or diKmi~~ thev.e exprall, alheit limited, directive.lI which

Congress saw fit to set out in § 251. Courts have consistently warned against discarding words

employed in a slAtute as being mere surplusage ()l' being meaningless particulnrly where the

terms are included in some sections and excluded in other sections of the same Act as here.

u.s. v. Lamere, 9HO F.2d 506 (Kth Cir. 1992). Additionally, Co~s is presumed to act wtUl

Jcnowledge of this bWlic rule of statutory construotion, as well as all others. Haynes v. Sboncw's

Inc., 803 F.Supp. 393 (N.D. Fla. 1992). Other well e!ltahlished principles of statutory

construction also support the interpretation that Congrcs.'l did 110t intend for FCC rules to

displace state requirements in the vast majority of cases.

For instance, a regulation is not a rCAsonable statutory interpretation unless it harmOni7.es

with the statute's origin and purpose. Miller v. U.S., 841 F. Supp. 305 (D.N.D. 1993). The

reguJawry restrdinl would be in kt'Jt.,'Ping willi lhc l1t~rtj~u1aLury ww Pll..)--\;Olllpetilive philosophy
of the Act and the statutory framework. ").

7
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FCC's proposal to adopt highly detailed, preemptive federal rules governing interconnection and

unbundling is not consistent with the overall deregulatory, procompetitive objectives of the Act.

Indeed, only ill certain orcas of the intcroonncetion process, where negotiated outcomes OT the

state arbilralion process may not achieve the Act's ~oa1s. does the Act carve out a primary role

for the FCC.!J

Moreover, when a court look!! to the plain language of the statute 10 order to interpret

its meaning. it does more than view words or subsections in isolation; rather a coun derives

meaning from the whole context of the provisions which requires reading the relevant statutory

provisions as u whole. In Ie Rufener COIIlt.. Inc" 53 F.3d 1064 (9th Cir. 1995). As discussed

in more detail below. the FCC's expansive interpretation of its own authority ulXter § 251 can

only sustainoc! if one completely ignores or discounts other equally important provi!;ions of the

Act, nod the dual regulatory scheme provided for in * lS2(b) of the Act. reducing them to

nothing more than mere surplusage. Abasic tenet of statutory COnstruetiOll is that effect is ~iven

to all of a law's provisions. so that no part will be inoperative or superfluous. void or

insignificnnt, and so that one section will not destroy another unless the provision is the result

of obvious mi~'take or error. Silverman v. Eastrich Multiple Investor Fund. 51 F. 3d 28 (3rd

Cir. 19~).

The expansive interpretation advanced by the FCC would also violate the well established

principle of statutory construction which requires the courts to interpret a statute so u not to be

intemaUy inconsistent. An overly expansive interpretation of FCC authority under ~ 2j I to

preempt stale policies and rules creates irroeonciJablc internal inconsistencies with at least tbree

'Accord. Comments of Pacjfic Telesis Group, p. 10.

B
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other provisions of the statute, l.e., § 2Sl(d), § 261(b) and J52(b) of the Act. A court must

attempt to reconcile two seemingly contDcting statutory prov;slons whenever possible, instead

of allowing ono provisicm offectively to nulli.fy Oth(,.T provisioIU. U.S. v. Gordon, 961 P.2d 125

(2nd (~jr. 1m).

Finally, the FCC's expansive interpretation doe.Cl not comport with the presumption

against preemption of State Jaw in areas traditionally regulated by the States. II 1(1 As NARUC

notes "[s]tates have regulated all aspects of local telephone service since 1910." lU, at p. 20.

In summary, one can only reconcile the FCC's highly prescriptive approach with the

framework established by Congress in §§ 251 and 252 if one completely ignores at least three

sections of the statute, violates most well established principles of statutory const:rut.tion. and

forgets about § 152(b) altogether.

1. II". Ad.'·",I. ~'II'''c '.OJ Pullda; ICIl1JR § Z5Ud}'1i IIld J
w.'s Directiyes WIdch Rgire ]be Cgmm.... To RWUig State
Procompetitive In"'ldl,. Thlt Are Couststeot with The Ad.

ThO&e who argue that the Commission hal: the authority to preempt ltatc accc~s and

inleroonneclion policies iRl10re the provisions of Section 2S1(d)(3) which expressly preserves

state access and interconnection policies, orders or rule-"~ they are inconsistent with the

requirements of Section 251 and substantially prevent tmplementatlOn of the requirements of §

251 and the purpose of Part n. Most of these parties make little to no attempt to even reconcile

the FCC's expansive interpretation with the express limitation an the Fee's authority c.ontaint'd

in ~§ 251(d)(3) and 261(b).

IOSce ,Cnlifornin v. ARC America COlp., 490 U.S. 91, 101 (1989).

9

05-30-96 03:54PM POlO #41



;00 BY: 5-30-96 2:55PM LAW BUREAU.... 82028982213;#11/41

~_=94%

The limitations imposed by § 25l(d)(3) upon the FCC's authority must necessarily govern

to a very large extent the nature of the mle.~ nltill1Atr:ly ~doptec.l by the FCC. "The enforcement

by the Commission of detailed, prescriptive national rules. unless the rules mirror the

regulations. orders. and policie!1. of -.11 the sttt~ C'.ommj'l!Unn~, would violate the prohibition in

§ 2S1(d)(3). II Iowa Utilities Board at p. 5. U[R]ather than demanding a rigid national

uniformity, the Act contemplate~ a variety of a}1(l1'OR~hr.\, sinee all the states' schemell to address

interconnection access and competition are not identical.. Ill]

Rt"i'.oenilion hy the FCC of state interconnection requil'~ments is also coruUttent with the

proVisions of § 261 (b) which states:

...Nothing in thil1. part shall be construed to prohibiL any State
commis&on from enforcing regulations prescribed prior to the date
of enactment of the Telecommunications Act of 1996, or from
prescribing regulations after such date of enactment, in fulfilling
the requirements of this part, if such regulations arc not
inconsistent with the provisions of this part.

Both §§ 25Hd) and 261(b) require that the express authority of States 10 adopt their own

interconnection and unbundling regulations be a controlling influence on the type of rules to be

adopted by the Commission. 12

Finally, many parties agree with the PaPUC that the Commission's repeated inquiries

regarding the consistency 0 f existing state polit.ics under § 251 (d)(3) of the Act also exceed lhe

UComments ofthe Wa~ingtonUtilities and Transportation Commission, p. 7.

UColorado Public Utilities Commission Comments at p. 6,

10
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hnllndAri~ of its authority.u The proper tribunal for review of the "consistency" of stare

actions is not the Commission, but foderal courlo l4

2. § laO» AI" PrultlbltJ the PreIcrIl)dye ARRfOICh Favored B)' Die
CQII)miMiOD aDd SJumorted By s-e Parties.

Several parties agree with the FCC's tentative conclusion that "Congress must have

il1llmded § 251 to rake precedence over any contrdI'Y impUcatiol1 based on § 2(b),

notwithstanding that the 1996 Act left § 2(h) nnr.h::tneM."IS They also support the

{=94%

Commission's interpretation that "[t]he only way to read these provisions together with § 2(b)

jurisdictional boundaries to remain in effcct for "retaU" services offered [0 end user customers,

the detailed !'.Cherne fnr int.errJlrrier relSltion~hips in 'P~T1: U uf Title 11 SUpcncdcll § 2(h)}6

Once again, thi~ position is not supportable for the following reasons. As noted by the

Iowa Utilities Dual'll (p. 6) il wa.... probably no mere oversight tbat the Commission cited no

~t.atlJtnry authority for it.co renmrivc c.onclusion that Congl"E'ss inte-nded § 2S1 to ta.Ice precedence

over any contrary implications in § I52(b) of the 1934 Act, since there is no legal basis for the

13Accon:1 Initial Comments of the New York State Department of Public Service, p. 14
C'Sil\OO Cone1't'.c;.~ intended to pennit veJ'Y limited intrusion on state sovereignty, the
Commission's questioning of existing stale policies 1S at best premature. For in fdCt. only if a
state fails to act may the Commission intercede. ").

14Moord Initial Comments of the New York State Department of Public Servicc, p. 14.

13Comments of Sprint, p. 6~ COmments of MFS; Comments of CompTcl, p. 17
("CompTe1 agrees with the FCC's tentative conclusion...that C'..ongress did not see the need to
amend ScctiOil 2(b) because Section 251 eslablished a new~ l iCJ l~illJe ill cuklitiuJi Lu , llul

in place of, the cxiRting regime of jurisdictionally separated intrastate and interstate services and
facilities provided on a carrier-to-custom.er hasi!\. "); Comment~ of LDDS Worldcom at pp. 22
23.

16Comments of Sprint at p. 7.

11
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Commission's tentative conclusions in this regard.

Section l:i2(h) t:xllft'.~:dy Tt'.st".rves state jurisdiction over intraslate wire or radio

communications. It states that "Except as provided in sections 223 through 227 of this title

inc:1mrivt:, aM ~t1nn ~~? __ , nothing.. ~hall be conlluued to apply 01' to given the Commission

jurisdiction with respect to ...charges. classifications. practices. services, facmties or regulations

for or in conn~tinn with intrastate c.ommunicatiotls service by wire 01' radio of any carrier... It

(Emphasis added).

Under the JandmarkcaBc interpreting § JS2(b), Louisiann Public Service CqmmiHion v.

FCCI', the Supreme Court stated that § 152(b) not only Itimposcfs] jurisdictional limits on the

power of" the FCC, but also ·provides its own rule of statutory construction" for interpreting

the Act.

Equally importnnt. as Bell Atlantic points out, LouisianA also instructs that 05CCtion 2(b)

must take precedence over any contrary implications that theoretically might be gleaned from

section 251, which is the exact 0pp09ite of the interpretation adVllnced by the pec in its

NOPR. 1&

As in Louisiana, it is onoc again the PCC's cursory dismissal of § 152(b) which permits

it "[t]o...expand its power in the face of a congressional limitation on its jurisdiction" which

effectively renders its actions nothing less thaJi l'egullilury fiat t.Ie~;gDed to override Congress"

clear directives. hi. at 374-75. The Supreme Court !;truck down the FCC's flagrant dismissal

of § 152(b) in Loui3jana and will certainly do so again given I.1J.c pwu lall~uatgcof lhe 1996 A<.:t

1'7106 S Ct at 1899, 1002, n.S.

i8JlcU Atlantic Comments at p. 4.

12

05-30-96 03:54PM POl3 #41



SENT BY: 5-30-96 2:57PM

and other factors discussed below.

LAW BUREAU-l 82028982213;#14/41

<=94%

As we pointed out in our initial C'.omments, the continued applicability of § lS2(b) is also

clearly supported by the fact that in the past, when Congress has intended that federal laws

preempt state laws. it ha~ m:uie ih intp.nt clt"M through the adoption of express exceptioml to §

lS2(b). For instance, when Congress preempted state rate and entry regulation of CMRS

providers in 1993, it exp~!I~ly e-.xempted § 332 from § 152(b)'s application. Where Congress

has provided for such express exemptions in the past, it would be inappropriate to inmlY a

~imHar exemptio.n ill the absence of an e~press Congressional exemption. 111 Moreover, in this

instance such implied preemption is specifically prohibited by both § 601(b) and § 2S1(d)(3) of

the Act discussed in an earlier section of these Comments.

In promulgating the Telecommunications Act of 1996. Congress had the opportunity to

exempt §§ 251 and 252 of the Act from § 152(b)'s application but specifically chose not to do

so. Significantly, earlier versions of both the draft Senate and House bills originally e"empted.

Part n of Title II from § lS2(b)'s application altogether. JIoweVCf J the final law lc~lmul §

152(b)'s applicability without limitation. This demonstrates an unmistakable intent all the part

of Congre&.'lo that § 152(b) remain in full force and effect. 'HI As aTn HOles, J1.,-pea1 by

19St& A!sQ C.omments of GTE Service Corporation, p. -1 (wit is well established that
repeal by implication is distavored.: "[TJhe legislature is presumed to envision the whole body
of the law when it enacts new legislation. Therefore, the drafters should ~pressly designate the
offending provisions I alhel IlUl1l l~ve the repeal ro arise by implications from tile later
eNlctmcmt. ").

~ comments of BeH Atlantic, p. 4 ("By its [47 V.S.C. § 152(b)] plain terms J this
provisions - left undisturbed by the 1996 Act MM flatly wlILnwicl!i I.h~ Commission's apparent
operatin2 assumption here. It mec1udcs any in1erence that c.nngres.-; intended the Commission
to promulgate Wnational rules" displacing exclusive state regulatory jurisdiction over intrastate
services, ").
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implication is disfavored. Thus it is presumed thaI the t1rnft~rs envj!ion the whole body or law

when enacting new legislation and that: they would expressly designate tile offending provision

rather than permit a repeal to arise by illll'licttUUll.

The PC-C's flawai analysis conflicLl; with another well elltJ'lh119hed principle of statutory

construction. Courts will refrain from interpreting a statute in a way that cream!! a conflict or

where provisions of the Act would be internally illWllliislcnl. A more rt:3sonable ioterpretation

and one that does not render provisions of the statule internally incon~i!ltent or lmperffllollR, i'l

that Congress intended that the FCC continue to oversee any interstate aspects of

intcl"'ConncctiQn, and the: Slale:l; (e:xu=pl fur ~pcctl;c items such as number administration) continue

to oversee the intrastate aspects -- including, mO!lt. not~hly, r.nc:f!; and priC.(".$.11

In summary, both §§ 152(h) and 251(d)(3f2 support the adoption of tlexible federal

guidelines that would ~UlJlllW(hik; auu incmporclte dtffering state interCOnnection and

unbundling approaches. A rule which severely limit!! variation among the "tate!; would drnrly

violate the letter and intent of the 1996 Act.

D. Not Ollly Do 11" sYlutul")' ProY"". ·U........ym lleyulR DItemJce to State
Polk:its. But The Record Is ReJ)Ietc with SQUDd PokY Rrrnns Whid.
SmmOl1 COOlmjssioD RemloltioD of State PoHde.'!.

1n addition to the legal argurnent~ which require the PCC to defer to state interconnection

21Comments of Pacific Telesis Group, p. 12.

n~ C01Tlments of Bell Atlantic, p. 5 ("Congress made plain in the 1996 Act that it
envisioned a far brooder role for the states in regulating intrastate intcrconnoolion and relo.ted
issues than the notice contemplates. In ~tinn 2~1 itR.Clf, Conere'l'l ~fir.~lIy lns1TlIcted the
commissio11 that ilc; rules mush I not preclude the enforcement of any TeRulation, order, or pOlicy
of a State commission' so long a~ it is consistent with section 251 and 'does not substantially
prevent implementation' of the requirements of section 2S 1 or the purposes of sections 251
261. ").

14

05-30-96 03:54PM P015 #41



)00 BY: 5-30-96 2:58PM LA,,' BUREAU.... 82028982213;#16/41

policies, the record is also replete with liOUnd policy reasons which ~nppnrt (',nmmi~~ion

recognition of state inl:e.cconncction and unbundling policies.

Fint, in many respects states are well ahead of the Commission ill uc:vcluping pro

competitive 'POlicies.2.'\ Industry, local regulator&. and carriers are all better versed than the

FCC in what local networks can do and what the necessary parameters under the Act should

be. 24

Second, state policies are oftentimes varied in approach and tailored to address different

local market conditioDs and concerns. Pacific Te1c!is ('.omments at p. 9. "Each local market

is different some arc 11at., others arc hilly or mountainous; some <U"C dcnac1y populat.cd, athens

are subuman or ruml; ~me have state-of-the-art technology, others retain older facilities: some

possess a temperate climate, others suffer harsh storm&; some are wealthy, others are poor; some

have a high proportion of business customers, others arc predominantly residential."2.'i Stafc

policies are developed using procedures that involve comprehensive fact-finding examining the

unique local market conditions and concerns and needs of all of the various local market

participants in the pnrticular jurisdiction.

Third, other parties point out that the agreements reached so far discredit the none-si~

fits-all" approach of national uniform standards. Competitive LEes have negotiaLed different

intcrconncx::tion arrangements because they have, img iliA, different market sl.raLeg1es,

infrastructure and traffic volumaci. Detailed one-size-fits-all rules appear destined to fail for

23Sprint Comments at p. S.

UComments of PacifIC Telesis (iroup at p. 46.

2'sComments of GTE Service Corporation, p. 8.
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other reasons. Such rules do nOl appropriately recognize the complexil.y nf thE': iSSUf'S

presented. :lIl "Variations in market characteristics would forecluse viable unifonn national

standArds even if tecbnology and operating systems w~~ idcntical.7.7 The na:d fur maximum

flexibility, a concern reiterated by virtually commenters i~ discussed in more detail in the

following sections of these Comments.

Third, there i~ not sufficient evidence at this time fur the FCC to pick. antI ~huu~ H.l1Iung

state policies for nationwide application nor any evidence which would indicate that nationwide

rules are necessary or desirablc.18 There are vast differences among and within states, and the

approach that works well in New York or nlinois could be dcvMLalillg in New Mc.xicu. ~

C..omments of the Rural Telephone C..oalition. p. 10. Additionall}' "...choosing one state's rules

to implement one part of the 1996 Act and another state's rules to implement another part of the

1996 Act could lead to a set of rules that an; internally jnconsistent and economically jnelTicjenL

results. 1129

Fourth. for many states, competition will most Likely be primarily a local phenomenon,

with nn emphasis on smaller finns willing to provide SOTVicc:: to particular niche market~."10 Th~

FCC's references to the likelihood of "~jonal and national markets I' developing is pure

speculation at this time. Smaller states in particular have markets and telerommunications

26()regon PUC Comments at p. iv.

2.
1Comments of GTE Service Corporation at p. 9.

21Accord Comments of the New York State Department of Public Service, p. 19.

29Comments of the Oregon Puhlic Utility C.ommission. p. 21.

30SCC Comments of the Idaho Public Utilities Commission at p. .
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providers that are so small as LO requ;re close attention to individual circumstances.31 What all

of these comments make clear is that what is feasible or reasonable under widely differing

circumstances arc not easily susceptible to federal rulcmaking. 32

Fifth. il. wac: not the intent of ('.ongre.~~ to have ~tat.e~ and compet:iton: that. have made

progress in this area halt their efforts, nor for the Commission to implement a nationwide policy

that could ~tall the competition that i~ already undelWay_33 Pacilic TeJe~il;, note.c: that one rea.c:on

the Act defers so much authority over interconnection aITdDgements to the states is that some

state. PUCs have already made much progress toward resoJving interconnection issues. '.llle lad

of deference to state policies would be "both unwise and wasteful. 11M States are mueh closer to

the needs of consumers and overall are better equipped to a.ct~ure that the tran~ition to local

competition occurs in a reasonable manners that accommodates unique local market conditions

and concerns.:!s

Finally. as GTE Service Corporation notes, enforcement of mandatory federal rules

would open the doors to a floodgate of filings and enforcement requests that N would. swamp its

[the FCC's] limited resources and paralyze its processes." While earlier versions of the Senate

nnd House Bills may have contemplated a highly centralized pro!ICriptive framework, the 1996

Act leaves procompetitive state initiatives that are consistent with Section 251 's objectives intact

JIComrnents of the Idaho Public Utilities Commission at p. 7.

ncomments of Pacific Telesis Group at p. 10.

33See Initial Comments of the New York Slate DeparunenL of Public Service at p. 14.

:MComments of GTE Service Corporation at p 10

.l.5Id. at p. 10.
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aDd in so doing ensure.CJ that the resources and ellpcrLi!le of stale regulatory agencies in this nreu

will be given deference, with the FCC as a back.~top in the event that a state faUs to carry out

its responsibilities under the Act.

1. Almost All Cnrnp.... Rmwnhecl a Need for F1exlJlIlty At 1Iae State Leyel
ad 11mt DetaJled Standards Would Be Unworkable.

Most parties identified a critical need for flexibility at the stale level to address local

ooncerns and conditions. WithouL a doubt, the net.d for flexibility in detennining llltel'COnficction

points and unhundled network elements at the state level was the number one concern expressed

in all of the comments reviewed by the PaPlJC?f.

~IICcmmeDts of the Michigan Public SeIVice C'.ommission Staff at p. 5 ("A maximum
degree of flex ihilily will have the greatest potential for furthering competition while allowing the
ability to recognize public interest considerations that must be taken into account. "); Alahama
Public Service Commission Comments at p. 10 ("Swe commf~Clion need ne;,xibJe, bluad
implementation reguJations from the FCC so that they can establish rates and monitor oonditi(ln~

in a way that aIJn~ them to act efficiently as they facilitate the development of competitivc
markets. t1); Initial Comments of the NYDPS, p. 3 ("As a matter of policy, the Commission
should recognize that the most effective rules to promote competition will evolve over tilll~, ~W

therefore it mU!:IL n::oogni~ the importance of flexibility. t1); NYNEX Com11"lent& at p. 3 ("While
Section 251(d) reqllire~ the Commission to establish regulations nece~ry to implement the
requirements of Section 251, promulgating overly detailed rules would be inconsistent with
Congress' intent that voluntary negotiations. not mandatory regulations, be the primary vehicle
for achieving j nrerconnectioll i:l8ceements between carricr8. It would also hamper a State
commission's ability to cons:ider othf".r approaches that better reflect unique State circumstances
or policies which are nevertheless consistent with the Act. "); Initial Comments of the Maryland
Public Service Commission at p. 3 ("The MDPSC firmly believes that the better choice would
be for the i iCC LO modify tts NPRM tu eSuWHsh l1exibJc guidelines which promote the
cooperative regulatory paradigms envi!ll\1nnNf hy c.ongress when it passed the 1996 Act. ");
TlJinois Commerce Commis.qjon Comments at p. 12 (" ...l'urther, the FCC should recognize that
there may he some situations where it is not in the public interest to apply the ....CC's minimum
standards. Further, the PCC shoult! l"a.:ugnize that there may be some situations where it is not
in the public interest to apply the FCC's minimum stand~1"(lll. Realistically, even with the FCC
setting only minimum standards, the FCC wiJt not he able to anticipate the full repercussions
of its rules. "»; Initial Comments of the Wyoming Public Service Commission at p. 13 ("l1te
Act, we believe, nelthcr mamJelLcs 11U1" desires an outcome which would result in over-
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Many parties pointed ouI: that proceedings at !:he state level are specifically tailored to iiI:

the players, .regulatory climate, history, geography and ~JTI(Jllly of the particu1ar jurisdiction

in question. 37 Similarlyother oommenters identified a need for state flexibility to permit

variation in standards based on technical::!8, demogTaphic39, or googrdphic reasons40
, or to

J1re~ptjon tot the states and it loss of state flexibility to apply their expertise to implementation
of the Act.") Comments of the Colomdo Public Utilities Commission, p. 17 ("Colorado also still
has a number of geographic areas lhat are nol served by any telepbone company. PmvisiulJ of
service to these areas filay require some unique intercolwectioD aIrdogemcnts. ").

37Tnitial C'.omments of the IOWd Utilities Board at p. 1O~ ~.iliQ CommeJ1ts of the State
of Maine Public Utilities Commission et aI. at p. 6 ("Montana is one of the laIJest sates in the
nation, but with one of the smallest populations. There are enormous geographic, demographic
and economic differences among various pans of Montana, There i~ 'lots of dirt between
phones.' Much of that din is lht.: Rucly Mountains. To meet these conditions, the Commission
works intensively with local communities and providers tn improve both basic and advanced
service&. ")-

380regOJJ Public Utility Commission at p. 26 ("A 5Wjc definitiull ur allowable:
interconnection point!! might no" 1ll1uw interconnecting companies to take advantage of newer,
mure efficient technologies o.s they are developed. ").

J!IAlaska Public Utilities Commission at p. 2 ("The APUC is concerned that explicit
national interconnection rules may not adequately address the panicular poJicy concerns
presenred by A.I.aska's unique geography auc.1 deu1ogcaphics. Ilighty-cight percent of all cities
and vilhlgC!i hI Alaska are in isolated, rural areas that have extremely low JXlpulations (under
1000 people). Over 90 percent of all communities in Alaska, includ~ the state capital, are not
accelsibJe. hy n1ad and are comidered h~h cost and rural under national standards. ").

4OCommcnts oj the Colorado PUblic Utllilics Commi!15ion at p. 27 eln the lU'e3. of
provisioning of uuwde plant, the terrain of Colorado is varied. The cutern plRin~ have sandy
soils and installation is relatively straightfurwarcL However. much of the mountain areas require
spec.1;11 r.nnmruction to bury cable or support poles. In fact, in some areas the ground is so
rocky that burying cable is impossible and USWC uses sections of submarine cable placed on
top of the ground with a marginal covering over it. It would be impossible tu dc::velop a
standard set of terms and condit;ons for laying SUbJlliui.l1e cable in the Rooky Mountains.
SpecifiC natiOnal standardst Ulat will address every situation in each of the fifty ~'att'~~, i~

impo!siblc and unnecessary. '1).
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promote efficient competition in the local exchange market.4l

Still otbers identified a need for "lhtl Commission's ruJes.... to cope with the dynamic

natute of the teJecommunic.'\t;on~i ndU!ltry, particu.larly (but not solely) when addressing tochnical

jssues. "'1 UPS pointed out that the pace of technical change in this indust.ry is bMithtakmg,

and it "would be foolhardy for anyotlt.'l Lu i111agil'C that a list of n(..'twO'I"k clements or forms of

interconnection compiled rOOKy C'.Ouldrcmain accurate for more than a few months." jg. at pps.

4.-5.

hveo those parties that argue fur lh~ imposition of nation& dctailed rules recognize the

imposlJibility of developing meaningful mandates at the national level, particularly within the

timeframc under which the Commission must aet.43 Without nceded flexibility at the local level,

the development of effective l:OlIl~tition will not occur.

a. A Crltk.aJ Na:d fo.. F1exIbiJity In Wig, tJnImadIed Network fiImMnt6
\VIS identtOed by ViM,tty All Cnm....rs.

Most parties urge lhaL if the FCC establishes naHonnl rulell for unbundled network.

4tA.ccord Coonllcllls of the:: Florida Public Service Commission, p. 17 ("HoweVer", we
believe that the identification of specific network unbundled elementll should be handled by the
state commissions: and thp. carriers within the state. While the FPSC believes the FCC should
allow the states to establish the specific network elements, we believe the FCC shouJd identify
the categories that should be required .... We advocate generic categories because we do not waul.
the FCC to order specific dements that some LBCs ill Florida may not he able to offer.• ).

41MFS Commf".nl~ at pp. 4-5.

4JComments of Sprint. p. 1 (·Ulven the time constraints for the pfOmulgation of initial
rules, the Commission should initiaUy establish a presumption that interconnection at local and
taIJUClll switching points is tcchnicnUy feasible, and allow the states to rc:vllve disputes regarding
any additional requesled pointe; of interconnection. pursuant to the following guidelines... II).
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elements. they should allow for variation among states."'! AdditionaJly, any requirements

established should be minimum obligations tor unbundled network elements and im:erronna:liml

standards.tlS A more e1l:haustive list would erroneously anume a nonmc;l\tent high degree of

similarity amOIij!; the various local network architectures in place across the country.oil! Given

the variations in terrain, population densIty and even customer demand, The rdpid c;hangc:s uvw

occurring in technology cannot be deployed throughout the c.ountry ::It the WIle rdte. Sta.te

fJexibUity to require unbundling that best renects the situation each stelle faces rather than a rigid

approach is called tor.•' Mlrrimwn standards wouJd accommodate the diffl:1'\;~nl technologieFi

u.4iCd, inIg: &!ii, digital, optical, ATM, etc. 48

44s= Comments of the Florida Public Service Commission at p. 17; Comments of the
Colorado Public UtilitieR Commission at p. 18; Initial Comments of the State of Maine Public
Utilities Commission et al. at p. :1 ("Given the variations in terrain, popuJatiun density and even
customer demand, th~ nqJwl;banges now occurring in technology cannot be deployed throughout
the country at the same rote. The s1aJes must therefore have the flr..xihilif)' to require unbundling
that belt refl.ect£ the ~itnRtinn ~h state faces rather than be bound by a rigid approach").

4SAccord Initial Comments uf the New ~'ork State DepaI1mem of Public Sc::J vice, p. 4
("Finally, the Commission may sclllllllimum requirements for unbundled network element~ and
miuimum interconnection standnrc:ls.")j Comment, of Cincinnati Bell ·rp.lf'1['hnne Company at p.
15 ("CDT coneun with the Commission's tentative oonclw~ion that the Commission should
identify a minimum set of network elements that incumbent LEes must unbundle. U); Comments
of the IDinois Commerce Commission at p. i ("As developed in these comments, the ICC
supports the adoption of national minimum roles, Within 1he bounds of the FCC~ authority, to
assist tile development of com~tiull.to); Conlmcnts of the Idaho Public Utilities ComD'lission
at p. 8 (tiThe only answer lies with a minimum set of national guidelines that. llf'Ovide general
guidance and perhap!: a set of minimum technical standards. ").

«iCommcnts of the Wyoming Public service CommIssion at p. 3.

47Jnitial Comments of the State of Maine Puhlic Utilities Commission et a1. at p. 3.

4BSe.e Comments of the Washington Utilities and Transportation Commission, p. l:i
("While the industry is moving towards digital to optical (SONET) UJllvel'sions, and wiIJ likcJy
see SONET to ATM coDversiuIlS shortly, the specific tecbnology used (or not available) should
not be a bnrrier to interconnection. It); Comments of the Florida Public Service Commission at
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h'Ven whC"Xe technically feasible, the cost of unbundling may differ dtamatically from

carrier to carrier because of differences in tcchnolO@y, support systems, and demand.49 All of

these variations weiSh heavily in favor of rules which il1COTpOl'ate a large degree of variability

to best address circumstances within the different juriBdictions.

Finally, given the abbreviated time allowed for this proceeding, it would be impossible

for the Commission to establish anything more thOl\ minimum standards.·~ l"urther unbundling

should be left to the ~otiation or arbitration processes where incumbenl LEes and/or states

can address the unique neWs of specific new entrants and other local market concerns and

oondiliullS, ~I

b. A Critical Need tor J!IcIIh.! • the sw.e !.euJ tQ IWerpplnc Teclalliq"y
F'twIhie laterconnectJon pmnts Was fdntlfWt By AJppt All Partia.

Any national polley on interconnection allll la;hnically feasible point\ should also be

broad in Roope in order to maximi7e the henefit~ to coosumers where uniQue circumstances may

require unique solutions and may preclude numerous types of intcrconfle(..t'ion that are employed

p. 17 ("We helievc that states need the flexibility to address specific requests for unbundled
clements and thus should be granted such flexibility, tt),

·'Comments of Pacific Telesis Oroup, p. 47.

JOcomments of Sprint Corporation at p, 21; Accord Comments of WDS Worldcom at
p. 28 (lithe FCC should make it clear that any set of unbundlillg guidelines would operate oilly
as minimums, with state conuTlissioo, prtV'clte parties in negotiations, and the FCC il!ldf tux 11)

add additional elements or to develop the CUIJCQpt. Of content of the clements further. We
therefore strongly support the PCC's tentative conc1uSlon that s~te r.omml!1!.ion are free to
require additional unbuncfling. It)

St~ Comments of the Illinois Commerce Commission at p. 36 ("With respect to
unbundling, the ¥CC shouJd set a minimum level willi the states allowed to require additionnl
unUUlIllling where necessary or based on a bona fide request. ").
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today.S2 Similarly, the Oregon PIIhlic. lTti lily Commiuion noted that ~prescri.ptive FCC rules

about where int.erconnection must lake place would not effectively deal with all the combinations

and permutatiODl!i that miglll uccur. This type of analysts is best left to the states when

negotiation.~ fail. because each situatiuT1 mIL~t. hp. evalu2te-.d separat.ely." .Id.... at p. 25. The Iowa

Utilities Board pointed out at p. 9 of their Comments that there i~ no way that the

Commission...can foresee which UJJC of the many possibilities will work best for diverse

potential entmnts and incumbent canicrs. Any natiorull minimum standards f()1'" inlerconnection

should not be bound to a single method of interconnection. There are several different methods

of intcrco1lJlCCtiOll t illcluding meet JJOlnt arrangements, virlual collocatioll, physical collocations

and direct transport via entrance facitilie.c;. r~ch new 1,Re may wish to configure its network

differently.S3 Therefore, national ndes should not cut off modes of interconnection that may be

potentially superior for ca.lai.ll lllLerumna:ting carIiers.

Other parties note further conc.ern!! with rigid fE'dEnl rules including that "[c]ommission

specifications of what is technically feasible will serve to limit creative applications of the

ttx;hnology and retard deveJupUlt:lll uf llt:W t'Crvi~s." "...RJgid rules for Interconnection and [he

unbundling of network elements would not be capable of keeping U]) with change.1I; in tt'lChnnlne;y

and would not accommodate differences among carner!: operations."54 Along these same lines.

GTE states that "[t]echnh_~1 fwsiLJilily must be determined on an individual basis and, in reality,

depends on what particular opet'dl:ing 31'f',;! of the IT ,Fe is affected II !d. at p_ 19. Sprint also

S2Comments of tile CoJorncJo Public Utilities Commis$ion at p. 18.

5."lC'.omments of the ruinoi~ Commerce Commission at p. 25,

S4~ Comments of Runu Telephone Coalition, p. 31
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notes lhal ..... [w]helher ifllerconnecUon iU.ld acct:SS 1.0 requesl.ed network elements are teehnicaJJy

feasible might depend in part. on whether it is possible to accommodate the necessary equipment

of the requesting carner at such polnt~." ]g. at p. 2U.

It is also pointed out that many new entrants will serve only limited geographic areas and

thus will not benefit from "standard" forms of interCOnlK?ChOl1 and may be unable to implement

their proposed services without the flexibility thal a negotiated soJution may provide:i~

Colorado Public Utilities Commillsion points out that "interconnection between competing local

exchange pmvidem should he detenninerl on a ('.al;e-hy-('.a~ hasi!l: hec.all~ 'tt'.Chnically f~.asihle'

points are possible ill a number of location.~." W. at p. 16

Additionally, a flexible policy could take into acc.ount eeographic differenCE'~~ in

availability, capacity limitations, harm to the network or LEe customers, the proprietary interest

of the .LEe and the LEe's ability to mainr.rin service coIllistent with industry standards and

other consideration s that do not lend themselves to detailed nationwide rules,56

MFS points ()ul in its Comments thal while the COIllIIDS$ion should fOcus on setting

minimum acceptable standards for interconnection and related arrangements, it should allow

flexibility both to permit arrangements that exceed the minimum and to recognize that the

minimum itse.Jf will have to change over time. ld. at p. 28. If States are not allowed Lo

implement additiol1al intcroonncetiOIl standards to accommodate any situation, n carrier may be

precluded from making a business decision to select one method of interconnection over other

5SPRcific. Tele.~h: C'lroup c;omment~ at p. 59.

5(jCommcnts of Pacific Telesis Group at p. 27.
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lac: c1e",irnhl~ on~1O for the. particular slate. ~7 PaPlJC supports guidelines that are broad enough

to encompass the variety of approaches taken by pro-compctitive states;'K We also agree that

"[P]ossibly mur'c; illlpurtalli than pre-deterntined and pre--spcclfled variations allowed iunong

stales, the FCC ~hollld crnft it~ minimum Tules, wherever possible, to allow market·driven

options to develop through the use of bona fide requests and. for incumhent r.F.Cs, the

ncgot.i.aliull pruc.,ss in section 252...so

IntercoDl1f.Ction and eo1toc.'\tion pnint" ~hol11d alJO be SE'.t in a flerible manner to recognize

"raJ differences between smaIl and large operations. high~volume and low-volume local

networks, and urban and. rural carriers and netWorks. These differences involve; (a) digital

switch ~ize, type, and manufacturer, (b) differencL"s in the ability to subdivide the loca1loop,

specifically with ~pecl 1.0 interconnection at intermediate, connection points, (c) s~

availabjJjty in buildings uf iliffcICnl sizes, Cd) trunking capacity COS[ increments at differem

absolute vaJue~. (e) degree of large mmp1Jtf"r n~twork administration, (f) perROnneJ deployment,

(g) operations interfaces." Rurdl Telephone Coalition at p. 32.

FiUi:111y, t::Vt:11 thUSt:: partit=S whl"l support the Commission'!I nationalized framework, appear

to recognize the jmpo~sihility of developing a uniform !U"J of federal standaros applicable in all

situations particularly within the timefrarne under which the Commission must act under the

S7Comment.~ of the Illinois Commerce Commission at p. 26.

~lnitial Comment! of the New YoL"k. Stall.':: 'Dt:lJCll tlJ\C;Jll uf Pu1Jlk: Sc;rvicc, )J. 25;
Comments of the Washington Utilities and TTansportation Commission, p. 2i Pacific Telesis
Group Comments at p. 11 (lINational rules should not foreclose workable ~'lte a.lteTl1nt.iv~R thAt
are consistent with the procompetitive iotent of the Act. ").

.sucUUllllt::JlLI> uf the llIinuis Commert,'e Commission at p. 13.
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